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Bonds  (67  I.  C.  C,  763) 45 

Loan  (67  I.  C.  C,  522) 45 

Wisconsin  Telephone  Co.  v.  R.  R.  Comm.  of  Wisconsin  (156 

N.  W.,  614) 792 

Zanesville  &  Western  Ry.  Note  (65  I.  C.  C,  559) 341 
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REPORTS. 


Finance  Docket  No.  942. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, INDIANAPOLIS  &  LOUISVILLE  RAILWAY  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS AND  BETTERMENTS. 


Submttted  December  22,  1921.    Decided  January  5, 1922, 


Upon  investigation  of  failure  of  carrier  to  consummate  the  loan  and  upon 
showing  that  the  funds  will  not  immediately  be  required,  certificate  can- 
celed.   Previous  report,  65  I.  C.  C,  606. 

H.  R.  Kurrie  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

On  January  18,  1921,  we  issued  our  report  and  certificate  No.  63 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  606,  approving  a  loan 
of  $115,000  by  the  United  States  to  the  Chicago,  Indianapolis  & 
Louisville  Railway  Company,  hereinafter  referred  to  as  the  applicant, 
for  the  purpose  of  aiding  it  in  providing  itself  with  additional 
motive-power  equipment. 

On  October  26, 1921,  we  wrote  the  applicant  to  inquire  the  reasons 
for  the  delay  in  consummating  the  loan  and  to  advise  that  if  it  were 
not  in  need  of  the  money  it  should  promptly  so  advise,  in  order 
that  the  fund  might  be  applied  to  the  needs  of  other  carriers.  On 
December  20,  1921,  the  applicant  advised  us  that  it  had  concluded 
not  to  purchase  for  the  present  the  equipment  for  which  the  loan 
was  approved,  and  that,  therefore,  it  did  not  desire  to  press  for  the 
holding  of  the  funds. 

Under  the  circumstances  we  are  of  the  opinion  that  the  certificate 
issued  January  18, 1921,  should  be  withdrawn. 

An  appropriate  certificate  of  cancellation  will  be  issued. 
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Cancellation  of  Certificate  No.  63  for  a  Loan  under  Section  910  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  cancels  its  certificate 
No.  63,  dated  January  18,  1921,  to  the  Secretary  of  the  Treasury 
approving  a  loan  of  $115,000  by  the  United  States  to  the  Chicago, 
Indianapolis  &  Louisville  Railway  Company,  under  section  210  of 
the  transportation  act,  1920,  as  amended. 

Done  at  Washington,  D.  C,  this  5th  day  of  January,  1922. 
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Finance  Docket  No.  1505. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CAIRO, 
TRUMAN  &  SOUTHERN  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  NOTES. 


Submitted  October  27,  1921.    Decided  January  5,  1922. 


Authority  granted  to  issue  not  exceeding  $250,000  of  five-year  promissory  notes 
bearing  interest  at  the  rate  of  6  per  cent  per  annum ;  $172,000  thereof  to 
be  used  to  cover  floating  debts  and  $78,000  to  provide  funds  for  construction 
and  repairs.    Terms  and  conditions  prescribed. 

George  B.  Webster  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Cairo,  Truman  &  Southern  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority,  under  section  20a  of  the  interstate  commerce  act,  to 
issue  $250,000  of  promissory  notes  to  cover  current  indebtedness  and 
to  provide  funds  for  additional  construction  and  repairs  to  way. 
The  proposed  notes  will  be  payable  five  years  after  date  and  bear 
interest  at  the  rate  of  6  per  cent  per  annum.  No  objection  to  the 
granting  of  the  application  has  been  made. 

The  applicant  was  organized  under  the  laws  of  Arkansas  for  the 
purpose  of  constructing  and  operating  a  line  of  railroad  in  that 
State  from  Truman,  Poinsett  County,  to  a  junction  with  the  Mis- 
souri Pacific  Railroad  at  or  near  Earl,  in  Crittenden  County,  a  dis- 
tance of  approximately  29  miles.  The  road  is  now  constructed  and 
in  operation  between  the  first-named  terminus  and  Engman,  Ark. 
(13.8  miles),  so  that  15.2  miles  of  line  remain  to  be  completed. 

Under  the  laws  of  Arkansas  the  applicant  is  required  to  build  cer- 
tain portions  of  its  line  within  specified  times  and  to  complete  the 
entire  line  prior  to  January,  1925.  In  order  to  preserve  its  fran- 
chises it  desires  to  proceed  at  once  with  the  construction  of  between 
4  and  5  miles  of  additional  track,  estimated  to  cost  $57,450.  The 
applicant  has  no  funds  available  for  this  purpose.  There  appears 
to  be  no  market  for  its  stock.  It  has  therefore  arranged  to  issue, 
subject  to  our  approval,  $78,000  of  notes  at  90  per  cent  of  their  face 
value  and  to  use  the  proceeds,  so  far  as  may  be  necessary,  for  this 
new  construction  and  the  remainder  for  necessary  repairs  to  the 

71 1.  C.  a 


4  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

road  now  in  existence.  At  this  price  tBe  net  cost  to  applicant  of 
interest  and  discount  will  amount  to  8.4964  per  cent  per  annum,  but 
no  other  expense  will  be  incurred  in  connection  with  the  sale  of  the 
notes. 

To  enable  it  to  operate  that  portion  of  the  road  which  has  been 
completed,  the  applicant  has  found  it  necessary  to  borrow  money 
from  the  Weona  Land  Company.  This  indebtedness  amounts  to 
$172,019.44  and  is  carried  in  open  account.  In  order  that  its  obliga- 
tion to  pay  may  be  deferred  to  a  day  certain,  which  will  enable  it, 
within  reasonable  expectation,  to  meet  the  debt  from  earnings,  the 
applicant  proposes  to  issue  $172,000  of  notes  at  par  to  this  creditor. 

The  applicant's  balance  sheet  as  of  August  31,  1921,  shows  invest- 
ment in  road  and  equipment  at  $153,886.64  and  capital  liabilities  of 
$100^00,  consisting  of  $27,500  of  capital  stock  and  $73,000  of  out- 
standing first-mortgage  bonds.  These  bonds  bear  interest  at  the 
rate  of  6  per  cent  per  annum  and  will  mature  on  July  1,  1928.  In- 
terest has  accrued  thereon  in  the  sum  of  $32,595,  no  interest  having 
been  paid  since  their  issue,  except  interest  for  one  year  on  $3,000  of 
the  bonds.  The  profit-and-loss  debit  balance  of  the  applicant  on 
August  31  was  $144,213.15,  which  is  allocated  as  follows:  Loss  prior 
to  January  1,  1921,  $130,165.97;  loss  from  January  1  to  August  31, 
$14,047.18.  The  applicant  suffered  a  deficit  of  $69,975.63  in  1920. 
Its  operating  ratio  for  that  year  was  148.27  per  cent.  It  appears, 
however,  that  the  applicant  has  recently  effected  certain  economies 
in  the  operation  of  its  road  and  has  discontinued  service  over  log 
spur  lines,  which  will  materially  reduce  future  operating  expenses. 
The  applicant's  fixed  charges  will  not  be  affected  by  the  notes  issued 
to  the  Weona  Land  Company,  as  the  indebtedness  to  that  company 
now  carried  in  open  account  bears  interest  at  the  rate  of  6  per  cent 
per  annum. 

The  applicant  states  that  by  completing  the  proposed  construction 
a  large  amount  of  valuable  timber  on  approximately  20,000  acres 
of  land  contiguous  thereto  will  be  available  for  transportation  over 
its  line  to  Truman,  where  a  veneer  factorv  is  located,  and  that  a 
portion  of  the  produce  of  the  factory  may  be  shipped  over  its  road. 
It  is  estimated  by  the  applicant  that  it  will  receive  150.000,000  feet, 
log  measure,  of  timber  for  transportation,  from  which  it  expects  to 
derive  gross  revenue  of  $750,000,  which  will  be  in  addition  to  con- 
siderable miscellaneous  revenue  from  the  movement  of  camps  and 
supplies.  There  are  no  facilities  for  the  shipment  of  this  timber 
except  by  wagon,  which  is  so  expensive  as  to  be  prohibitive  and  at 
certain  times  of  the  year  is  prevented  by  flood  conditions. 

It  appearing  that  F.  S.  Chariot,  the  president  of  the  applicant,  is 
also  president  of  the  Weona  Land  Company,  the  question  has  arisen 
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as  to  the  application  to  this  transaction  of  section  10  of  the  Clayton 
Antitrust  Act.  That  is  a  question  which  we  do  not  at  this  time 
undertake  to  decide. 

The  uses  to  which  the  notes  are  to  be  applied  by  the  applicant  may 
be  summarized  as  follows : 


CmpiUl  purposes: 

For  new  construction 

Operation: 

For  repairs  to  existing  line,  $14, 000 » 

To  cover  current  indebtedness  incurred  on  account  of  operating  expenses, 
$172,000.... 


Total. 
Discount 


Face 
amount. 


i  $54, 000 
000 


1 1 186,1 


$250,000 


Pro- 
ceeds. 


I 


»  $57, 600 
U2,600 
172,000 


242,200 
7,800 


1  Approximate  amount. 

In  view  of  the  representations  of  the  applicant  we  are  of  the 
opinion  that  the  proposed  issue  of  notes  should  be  authorized,  sub- 
ject to  the  condition,  however,  that  to  the  extent  that  the  notes  are 
used  to  cover  indebtedness  incurred  on  account  of  operating  ex- 
penses or  to  provide  funds  for  expenditures  properly  chargeable 
to  operation  they  shall  be  paid  from  earnings  and  not  made  a  basis 
of  any  future  capitalization. 

We  therefore  find  that  the  proposed  issue  of  promissory  notes  by 
the  applicant  as  aforesaid  (a)  is  for  lawful  objects  within  its  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  is  reason- 
ably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Cairo,  Truman  &  Southern  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $250,000, 
aggregate  face  amount,  of  promissory  notes  payable  to  bearer  five 
years  after  date,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually;  said  interest  to  be  represented  by  coupons 
attached  to  each  note  for  amounts  not  exceeding  3  per  cent  of  the 
face  amount  of  the  note  to  which  attached ;  not  exceeding  $172,000, 
aggregate  face  amount,  of  said  notes  to  be  issued  at  par  to  cover 
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certain  current  indebtedness  of  the  applicant  to  tha  Weona  Land 
Company,  and  not  exceeding  $78,000,  aggregate  face  amount,  of  said 
notes  to  be  issued  at  not  less  than  90  per  cent  of  the  face  value 
thereof  and  accrued  interest  for  the  purpose  of  providing  funds  for 
certain  additional  construction  and  repairs  to  way,  as  set  forth  in 
the  application  and  outlined  in  said  report :  Provided,  lwwever,  That 
such  of  said  notes  as  may  be  used  for  purposes  properly  charged  or 
chargeable  to  operating  expenses  shall  be  paid  or  otherwise  satisfied 
from  earnings  and  shall  not  be  used  by  the  applicant  as  a  basis  for 
capitalization. 

It  is  further  ordered.  That,  except  as  herein  authorized  to  be 
issued,  said  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  to  (1)  the  making  and  issue  of  said  notes,  including  the 
number  of  notes  issued  and  the  dates  and  amounts  thereof,  and  (2) 
to  the  payment  or  other  satisfaction  and  cancellation  of  said  notes; 
and  shall  for  the  period  ending  December  31,  1921,  and  for  each 
period  of  six  months  thereafter,  within  30  days  after  the  close  of 
such  period,  report  to  this  commission  all  pertinent  facts  relating 
to  the  use  of  the  proceeds  of  said  notes,  and  continue  to  make  such 
reports  until  all  of  the  proceeds  thereof  have  been  used ;  said  reports 
to  be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  promissory  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  388. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, NEW  YORK  &  BOSTON  REFRIGERATOR  COM- 
PANY FOR  FINAL  SETTLEMENT  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  December  30,  1921.    Decided  January  9,  192%. 


Following  our  report  issued  October  31,  1921,  70  I.  C.  C,  575,  upon  the  applica- 
tion of  the  Chicago,  New  York  &  Boston  Refrigerator  Company  for  a  partial 
payment  under  the  guaranty  of  section  209  of  the  transportation  act,  1920 : 
Held,  that  the  provisions  of  the  said  section  do  not  apply  to  said  company. 
Application  dismissed. 

William  O.  Wheeler  for  claimant. 

Report  of  the  Commission. 

By  the  Commission  : 

The  Chicago,  New  York  &  Boston  Refrigerator  Company  is  a  cor- 
poration organized  under  the  laws  of  the  State  of  Maine.  Its  capi- 
tal stock  is  owned  entirely  by  the  Grand  Trunk  Railway  Company. 
The  business  in  which  it  is  engaged  is  that  of  leasing  to  rail  carriers 
refrigerator  cars  under  terms  and  conditions  whereby  it  solicits  the 
traffic  that  moves  in  its  cars,  assists  in  loading  and  supervises  the 
icing  of  such  cars,  and  in  other  respects  aids  the  rail  carriers  in  the 
handling  of  the  commodities  requiring  refrigeration  service  which 
are  transported  in  those  cars.  The  claimant  prepared  and  filed  re- 
turns in  the  general  form  required  by  our  orders  of  October  18,  1920, 
and  January  5,  1921,  and  on  March  15,  1920,  it  filed  a  written  state- 
ment by  which  it  accepted  all  of  the  provisions  of  section  209  of  the 
transportation  act,  1920.  Its  property  was  under  Federal  control  at 
the  termination  of  the  Federal  control  period.  Contending  that  its 
income  for  the  six  months  of  the  guaranty  period  was  less  than  the 
amount  guaranteed  to  it  by  the  United  States,  it  is  now  before  us 
urging  that  we  determine  the  amount  properly  due  it  under  the 
guaranty  and  certify  the  same  to  the  Secretary  of  the  Treasury  for 
payment,  pursuant  to  the  provisions  of  section  209. 

We  have  heretofore  considered  and  disposed  of  the  claimant's  ap- 
plication for  a  partial  payment  of  the  claim  which  it  is  now  press- 
ing for  final  settlement.  In  our  report  of  October  31,  1921,  this 
docket,  70  I.  C.  C,  575,  we  set  forth  quite  fully  the  evidence  and  the 
contentions  of  the  claimant  with  reference  to  the  question  of  its 
status  under  section  209  as  a  carrier  by  railroad.    After  full  investi- 
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gation  and  consideration  we  reached  the  conclusion  that  the  claimant 
was  not  a  carrier  by  railroad  within  the  meaning  of  that  section. 
We  accordingly  entered  an  order  dismissing  the  application  for  par- 
tial payment.  No  new  or  additional  facts  relating  to  the  status  of 
the  claimant  under  section  209  have  been  presented  in  the  formal  ap- 
plication for  final  settlement  now  before  us.  We  have  discovered 
no  reason  for  modifying  the  statement  of  facts  contained  in  the 
former  report,  and  a  restatement  of  those  facts  in  this  connection 
would  serve  no  useful  purpose.  Further  consideration  in  the  light 
of  the  present  application  strengthens  our  conviction  that  the  con- 
clusion we  stated  in  the  former  report  is  sound. 

Upon  the  entire  record  we  therefore  find  that  the  Chicago,  New 
York  &  Boston  Refrigerator  Company  was  not,  during  any  part  of 
the  guaranty  period,  a  carrier  by  railroad  within  the  meaning  of 
section  209  of  the  transportation  act,  1920,  and  that  the  provisions 
of  said  section  do  not  apply  to  that  company.  We  are  without  au- 
thority to  issue  a  certificate  entitling  the  claimant  to  a  guaranty 
payment.  An  order  dismissing  the  application  will  be  entered  ac- 
cordingly. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  the  commission  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  application  be,  and  the  same  is  hereby, 
dismissed 
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Finance  Docket  No.  935. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  ENABLE  IT 
TO  PROVIDE  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS. 


Submitted  December  SO,  1921.    Decided  January  9,  1929. 


Upon  supplemental  application  and  consideration  thereof,  authority  granted  for 
an  extension  of  six  months  from  January  1,  1922,  of  the  time  within  which 
the  expenditures  from  and  in  connection  with  the  loan  shall  have  been 
made  or  definitely  obligated,  and  our  certificate  No.  85,  of  April  16,  1921, 
amended  accordingly.    Previous  report,  67  I.  C.  O.,  407. 

C.  E.  Graham  for  applicant. 

Supplemental  Report  of  the  Commission, 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  April  16,  1921,  we  issued  to  the  Secretary  of  the  Treasury  our 
certificate  No.  85,  67  I.  C.  C,  407,  approving  a  loan  of  $5,338,000  by 
the  United  States  to  the  Chesapeake  &  Ohio  Railway  Company,  here- 
inafter referred  to  as  the  applicant,  for  the  purpose  of  aiding  it  in 
providing  itself  with  certain  additions  and  betterments  to  way  and 
structures. 

Among  the  terms  and  conditions  of  the  loan  was  a  requirement 
that  the  proceeds  of  the  loan,  together  with  the  amount  required  to  be 
financed  by  the  applicant  to  meet  the  advance  by  the  United  States, 
should  have  been  expended  or  obligated  on  or  before  January  1, 1922. 

On  December  30,  1921,  the  applicant  filed  a  supplemental  applica- 
tion requesting  an  extension  of  six  months  of  the  time  within  which 
to  expend  or  obligate  the  proceeds  of  the  loan  and  the  amount  re- 
quired to  be  financed  by  it.  In  this  supplemental  application  the 
applicant  sets  forth  that  by  reason  of  traffic  and  financial  conditions 
it  was  found  impracticable,  with  due  regard  to  the  efficient  and  eco- 
nomical management  enjoined  by  the  transportation  act,  1920,  as 
amended,  and  particularly  paragraph  2  of  section  15(a)  thereof,  to 
expend  within  the  time  specified  therefor  the  total  amounts  allocated 
to  certain  purposes  specified  in  our  original  report  in  this  proceed- 
ing, although  the  applicant  has  expended  or  definitely  obligated  itself 
to  expend  for  such  purposes  a  sum  largely  in  excess  of  the  total  esti- 
mated expenditures  for  such  purposes. 
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The  report  of  expenditures  accompanying  the  supplemental  appli- 
cation shows  that  up  to  and  including  December  31, 1921,  the  sum  of 
$8,397,034.57  had  been  expended  by  applicant  on  projects  estimated 
to  cost  $6,356,736.  Overexpenditures  on  certain  items  aggregated 
$2,684,112.71,  and  underexpenditures  on  the  remaining  items  aggre- 
gated $643,814.14.  This  last  amount  represents  the  measure  of  uncom- 
pleted financing  to  be  concluded  within  the  extended  time  requested. 

After  investigation,  we  find  that  an  extension  of  six  months  of  the 
time  within  which  the  applicant  shall  have  expended  or  definitely 
obligated  the  proceeds  of  the  loan,  together  with  the  amounts  which 
the  applicant  itself  is  required  to  finance,  is  necessary  to  enable  the 
applicant  properly  to  serve  the  transportation  needs  of  the  public. 

An  appropriate  amendment  to  our  certificate  No.  85  will  be  issued. 

Amendment  to  Certificate  No.  85  for  a  Loan  under  Section  210  of  the 

Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  85  of  April  16,  1921,  to  the  Secretary  of  the  Treasury,  approving 
the  making  of  a  loan  of  $5,338,000  by  the  United  States  to  the  Chesa- 
peake &  Ohio  Railway  Company,  by  changing  paragraph  5  (/) 
thereof  to  read  as  follows : 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
March  15,  1921,  supplemented  January  11,  1922,  and  filed  with  the 
Interstate  Commerce  Commission,  to  the  following  conditions:  (1) 
The  amount  to  be  financed  by  the  applicant  in  connection  with  the 
loan  shall  be  so  financed  that  the  cost  to  it  of  any  loans  secured  from 
sources  other  than  the  United  States  shall  not  exceed  7£  per  cent  per 
annum,  including  in  such  cost  discounts,  attorneys'  fees,  and  any  and 
all  other  expenses  in  connection  with  said  loans;  (2)  the  expendi- 
tures made  from  the  loan  for  additions  and  betterments  shall  be 
confined  to  such  expenditures  as  may  be  chargeable  to  accounts  for  in- 
vestment in  road  and  equipment  provided  for  by  the  commission's 
accounting  classification  for  steam  roads  in  effect  at  the  time  the 
expenditures  may  be  made;  and  (3)  the  applicant  shall  furnish  the 
commission  on  or  about  July  1, 1921,  and  January  1  and  July  1, 1922, 
the  detailed  certificate  under  oath  of  its  chief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with  or  in 
connection  with  the  loan  for  said  purposes.  The  entire  loan,  to- 
gether with  the  entire  amount  to  be  financed  bv  the  applicant,  shall 
nave  been  expended  or  definitely  obligated  for  the  purposes  for 
which  loaned,  or  the  entire  loan  shall  be  repaid  to  the  United  States, 
on  or  before  July  1, 1922. 

Done  at  Washington,  D.  C,  this  16th  day  of  January,  1922. 
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Finance  Docket  No.  1885. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PULL- 
MAN COMPANY  FOR  AUTHORITY  TO  ISSUE  CAPITAL 
STOCK.  

Submitted  January  7,  1922.    Decided  January  9,  1922. 


Authority  granted  to  issue  165,000  shares  of  capital  stock  for  the  purpose  of 
acquiring  ail  the  assets  of  the  Haskell  &  Barker  Car  Company,  Incor- 
porated. 

G.  S.  Fernald  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

By  application  duly  filed,  the  Pullman  Company  seeks  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  165,000 
shares  of  capital  stock  of  the  par  value  of  $100  each,  to  be  delivered 
to  the  Haskell  &  Barker  Car  Company,  Incorporated,  hereinafter 
called  the  car  company,  as  payment  in  full  for  its  physical  property 
and  other  assets.  Objection  was  made  by  C.  E.  Nash,  of  Los  Angeles, 
Calif.,  on  the  ground  that  the  consideration  proposed  to  be  paid 
for  the  assets  of  the  car  company  is  excessive  and  would  result  in 
higher  charges  to  the  public  by  the  applicant.  These  objections  have 
been  considered.  No  other  objections  to  the  granting  of  the  appli- 
cation have  been  offered. 

The  applicant  is  incorporated  under  the  laws  of  Illinois.  It  op- 
erates as  a  sleeping-car  company  and  it  is  also  engaged  in  the  busi- 
ness of  building  railway  cars  for  sale  to  railroad  companies  and 
others,  and  has  its  general  offices  located  at  Chicago,  111.  Its  au- 
thorized capital  stock  is  $120,000,000,  of  which  $116,745,060  is  out- 
standing  in  the  hands  of  the  public  and  the  remainder  is  held  free 
in  its  treasury.    Its  balance  sheet  as  of  July  31,  1921,  shows: 


Item. 


Audi. 

7.7W  cars  and  equipments.  $148,035,728.72,  less  reserve  for  depredation  $64,778,687.36. 

Repair  shops.  $6,160,234.47,  less  reserve  for  depreciation  $080,874.25 

Pullman  Building,  $1,080,443.40,  less  reserve  for  depreciation  $02,163.75 

Other  real  estate. 

supplies,  linen,  etc 

1  Insurance 

ities 
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Amount. 


$84,167,041.88 

4,160,360,22 

007,279.74 

6,650.63 

10,673,342.34 

90,825.11 

8,373,190.12 
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Item. 


AtteU— Continued . 

Car  leases 

Cash 

Bills  and  accounts  receivable 

Manufacturing  department,  plants  and  investments 

Total  assets 

Liabilities. 

Capital  stock  issued,  1,200,000  shares,  par  value  $100  each 

Accounts  pavable l 

Accrued  dividends 

Insurance  and  other  reserves 

Net  surplus. 

Total  liabilities 


Amount. 


$4,700,217.50 

20,086,452.12 

9,849,221.18 

20,136,406.32 


163,248,989.03 


$120,000,000.00 

18,216,477.25 

2, 399,96a  00 

2,433,296.30 

20,199,266.48 


163*248, 989. 03 


*  Includes  account  with  the  United  States  Government  under  the  guaranty  of  section  209  of  the  trans- 
portation act,  1920,  covering  six  months'  operation  ending  August  31, 1920. 

The  applicant  has  entered  into  an  agreement  of  purchase  under 
which  it  proposes  to  acquire  all  of  the  assets  of  the  car  company,  for 
a  consideration  of  165,000  shares  of  applicant's  capital  stock  of  the 
par  value  of  $100  each.  In  order  to  carry  out  the  terms  of  the  agree- 
ment, the  applicant  proposes  to  increase  its  authorized  capital  stock 
from  $120,000,000  to  $135,000,000,  and  desires  to  issue  the  additional 
150,000  shares,  together  with  15,000  shares  now  held  in  its  treasury, 
and  deliver  them  to  the  car  company  direct,  or  to  its  nominees. 

The  car  company,  which  is  a  corporation  organized  under  the  laws 
of  the  State  of  New  York,  is  engaged  in  the  manufacture  and  sale 
of  railroad  cars  and  has  a  manufacturing  plant  located  at  Michigan 
City,  Ind. 

The  applicant  has  made  an  investigation  of  the  assets  of  the  car 
company  as  of  September  30,  1921,  the  report  of  which  states  the  net 
book  value  of  the  property  at  $16,908,528.05,  as  shown  by  the  follow- 
ing statement : 


Item. 


AueU. 

Gash: 

In  bank 

Treasury  certificates 

Beceivables: 

Notes » 

Car-trust  contracts 

Car-repair  accounts 

Miscellaneous  accounts 

Securities: 

Liberty  bonds 

H.  &  B.  Car  Co.  stock  (held  in  treasury) 


Harbor  City  Land  Co.  stock. 
Michigan  City  Hotel  Co.  stock. 


War-saving  stamps,  etc 
Inventories 


Total  current  assets 

Plant  and  property: 

At  cost 

Less  depreciation  to  January  31, 1921. 


Total  assets. 


Amount. 


$1,344,582.10 
2,000,000.00 

4,000,000.00 

1,006,267.57 

1,247,703.28 

441,317.09 

47,400.00 

346,679.35 

50,000.00 

10,000.00 

1,007.00 


7,277,209.60 
1,181,981.61 


Aggregate. 


}*3,844,582.10 


7,295,287.94 


455,086.35 
925,363.42 


12,520,319.81 
}  6,095,228.09 


18,615,547.90 
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Item. 


XfeMItfto. 


Audited  vouchers,  pay  rolls,  etc 

Dividends  declared  and  unpaid 

Accrued  expense 

1920  Federal  tax  installment  unpaid. 
Reserve  for  operating  accounts 


Total. 


Accrued  depreciation  for  current  fiscal  year  to  September  30, 1921. 
Reserve  for  1921  Federal  taxes , 


Total  liabilities. 
Net  value  of  assets. . . 


Amount. 


1223,739. 66 
220,000.00 


200,000.00 
494,672.19 


Aggregate. 


\    $443,739.56 

73,241.60 
294,058.97 
201,307.53 


1,012,347.66 
\      694,672.19 


1,707,019.1 


16,908,528.05 


1  Since  paid  and  amount  reinvested  in  United  States  liberty  bonds. 

Against  this  net  value  there  is  a  capital  stock  liability  amounting 
to  $11,000,000,  leaving  a  surplus  of  $6,908,528.05. 

No  valuation  was  placed  on  the  good  will  or  earning  capacity  of 
the  car  company. 

Prices  quoted  on  the  New  York  Stock  Exchange  during  the  latter 
half  of  1921  for  the  applicant's  stock  ranged  from  89J  to  llli,  and 
for  the  car  company's  from  50£  to  82.  Upon  this  basis  the  165,000 
shares  of  the  applicant's  stock  proposed  to  be  exchanged  would 
have  been  worth  at  the  lower  figure  $14,226,250,  and  at  the  higher 
$18,356,250,  while  the  total  outstanding  shares  of  the  car  company's 
stock  ranged  in  value  from  $11,110,000  to  $18,040,000.  On  January 
3,  1922,  the  price  of  applicant's  stock  ranged  from  105|  to  107^,  and 
the  car  company's  from  76f  to  78J.  At  the  lower  figures  in  both  cases 
165,000  shares  of  the  applicant's  stock  would  be  worth  $17,448,750, 
and  the  total  outstanding  shares  of  the  car  company's  stock  would 
be  $16,802,500. 

It  is  represented  that  the  car  company's  assets  have  increased  since 
the  above  date  due  to  the  completion  of  certain  orders  at  a  material 
profit.  The  applicant  will  assume  all  liabilities  of  the  car  company 
existing  at  the  time  of  the  purchase,  which  it  is  stated  will  be  sub- 
stantially as  shown  above. 

Under  the  general  corporation  law  of  New  York  stockholders  of 
the  car  company  not  assenting  to  the  sale  may  have  their  holdings  ap- 
praised, whereupon  the  consenting  stockholders  may  pay  the  ap- 
praisals and  become  vested  with  all  interests  of  the  stockholders  whose 
stock  has  been  so  appraised.  In  addition  to  the  liabilities  above 
mentioned,  the  applicant  will  assume  and  pay  any  excess  of  such  ap- 
praisals over  and  above  what  can  be  realized  from  the  shares  of 
applicant's  stock  which  would  be  distributed  to  the  owners  of  the 
appraised  stock  had  they  been  consenting  stockholders. 

It  is  represented  that  the  manufacturing  plant  of  the  car  com- 
pany is  so  located  that  it  can  be  used  to  advantage  by  the  applicant 
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in  the  manufacture  of  sleeping  and  parlor  cars  in  which  it  performs 
a  service  to  the  public  as  a  common  carrier. 

We  are  of  the  opinion  that  it  was  not  necessary  for  applicant  to 

apply  to  us  for  permission  to  issue  the  securities  covered  by  this 

report,  but  counsel  for  applicant  thinks  otherwise,  and,  since  there  is 

room  for  doubt  concerning  the  matter,  we  have  decided  to  assume 

f  jurisdiction  in  the  premises. 

We  find  that  the  proposed  issue  of  165,000  shares  of  capital  stock 
by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (b) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

/Eastman,  Commissioner,  dissenting : 

I  agree  with  the  majority  that  it  was  not  necessary  for  applicant 
to  come  to  us,  but  do  not  agree  that  we  should  assume  jurisdiction. 
Applicant  is  in  part  a  common  carrier  and  in  part  a  manufactur- 
ing corporation.  In  the  latter  capacity  it  proposes  to  acquire  the 
plant  of  another  manufacturing  corporation.  The  transaction  has 
nothing  to  do  with  the  performance  of  applicant's  functions  as  a 
common  carrier,  and  we  ought  not  to  add  to  our  burdens  by  passing 
upon  it  unless  the  law  requires  us  to  do  so.  Our  view  of  the  law 
'justifies  us  in  refusing  to  undertake  the  task.  If  applicant  thinks 
[this  view  incorrect,  there  are  means  whereby  it  may  be  tested. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Pullman  Company  be,  and  it  is  hereby,  au- 
thorized to  issue  not  exceeding  $16,500,000  of  capital  stock,  consisting 
of  165,000  shares  of  the  par  value  of  $100  each ;  said  stock  to  be  de- 
livered to  the  Haskell  &  Barker  Car  Company,  Incorporated,  or  to 
its  nominees,  for  payment  in  full  for  all  the  assets  of  the  said  Haskell 
&  Barker  Car  Company,  Incorporated,  as  set  forth  in  the  application. 

It  is  further  ordered,  That  except  as  herein  authorized  said  stock 
shall  not,  unless  and  until  so  ordered  by  this  commission,  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant. 
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It  is  further  ordered,  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  (1)  to  the 
issue  of  the  stock  as  herein  authorized,  and  (2)  to  the  purchase  and 
acquisition  of  the  assets  of  the  said  Haskell  &  Barker  Car  Company, 
Incorporated. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  the  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1963. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ORE- 
GON SHORT  LINE  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  BONDS,  AND  OF  THE  UNION 
PACIFIC  RAILROAD  COMPANY  TO  ASSUME  LIABIL- 
ITY AS  GUARANTOR. 


Submitted  January  5,  1922.    Decided  January  10,  1922. 


Authority  granted : 

1.  To  the  Oregon  Short  Line  Railroad  Company  for  the  issue  of  not  exceeding 

$16,424,000  of  consolidated  first  mortgage  5  per  cent  gold  honds,  said 
bonds  to  be  sold  at  not  less  than  91  per  cent  of  par  and  accrued  interest, 
and  the  proceeds  to  be  used  to  retire  maturing  bonds. 

2.  To  the  Union  Pacific  Railroad  Company  to  assume  obligation  and  liability 

as  guarantor  in  respect  of  the  aforesaid  bonds. 

3.  To  the  Union  Pacific  Railroad  Company  to  issue  temporary  certificates  or 

interim  receipts  pending  the  preparation  of  the  aforesaid  bonds  in 
definitive  form. 

Henry  W.  Clark  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Drvi8ioN  4 : 

The  Oregon  Short  Line  Railroad  Company  and  the  Union  Pa- 
cific Railroad  Company,  both  of  which  are  common  carriers  by 
railroad  engaged  in  interstate  commerce,  have  filed  a  joint  appli- 
cation under  section  20a  of  the  interstate  commerce  act  in  which 
the  Short  Line  asks  for  authority  to  issue  $16,424,000  of  5  per  cent 
bonds  under  its  consolidated  mortgage  and  subject  to  an  indenture 
supplemental  thereto,  as  hereinafter  more  particularly  described, 
for  the  purpose  of  retiring  and  refunding  $14,931,000  of  the  Ore- 
gon Short  Line  Railway  Company's  first-mortgage  6  per  cent  bonds ; 
and  in  which  the  Union  Pacific  asks  for  authority  to  assume  obli- 
gation and  liability  as  guarantor  in  respect  of  the  payment  of  the 
principal  and  interest  of  the  bonds  proposed  to  be  issued,  and  to 
issue  temporary  certificates  or  interim  receipts  pending  the  prepa- 
ration of  such  bonds  in  definitive  form.  No  objection  has  been  made 
to  the  granting  of  the  authority  requested. 

There  are  outstanding  in  the  hands  of  the  public  $14,931,000 

of  first-mortgage  bonds  issued  by  the  Oregon  Short  Line  Railway 

Company  under  its  mortgage  dated  November  1,  1881,  made  to 
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Frederick  L.  Ames  and  John  F.  Dillon,  trustees,  constituting  a  first 
lien  on  properties  purchased  by  the  Short  Line  at  foreclosure  sale. 
These  bonds  mature  February  1,  1922. 

The  consolidated  mortgage  dated  March  1,  1897,  made  by  the 
Short  Line  to  the  Guaranty  Trust  Company  of  New  York,  pro- 
vides for  the  issue  of  not  exceeding  $36,500,000  of  bonds,  of  which 
$12,328,000  have  been  issued  and  are  now  outstanding,  and  of  which 
$24,172,000  were  reserved  for  refunding  various  issues  of  prior-lien 
bonds  specified  therein,  including  the  bonds  of  the  Oregon  Short 
Line  Railway  Company  above  described.  Under  the  provisions  of 
article  1  of  this  mortgage,  the  Short  Line  is  permitted  to  have 
certified  and  delivered  to  it  consolidated-mortgage  bonds  in  the  ratio 
of  $1,100  of  such  bonds  for  each  $1,000  of  the  bonds  to  be  refunded. 

Under  an  indenture  dated  December  28,  1921,  between  the  Short 
Line  and  the  Guaranty  Trust  Company  of  New  York,  supplemental 
to  the  Short  Line's  consolidated  mortgage  of  March  1,  1897,  the 
$24,172,000  of  consolidated  first-mortgage  bonds  reserved  for  issue 
for  refunding  purposes  will  not,  when  issued,  become  a  lien  upon 
about  291  miles  of  road  covered  by  the  consolidated  mortgage.  The 
property  upon  which  the  bonds  will  not  become  a  lien  was  conveyed 
by  the  Short  Line  to  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Kail- 
road  Company  by  deed  dated  June  18,  1903. 

Bonds  to  be  issued  under  the  consolidated  mortgage  and  the 
supplement  thereto  will  be  stamped  and  indorsed  with  notice  that 
they  are  subject  to  such  supplemental  indenture.  On  the  face  of 
each  coupon  attached  to  the  bonds  thus  stamped  there  will  be  placed 
the  words  "Federal  income  tax  not  assumed." 

The  applicant  now  proposes  to  issue  $16,424,000  of  the  aforesaid 
$24,172,000  of  bonds.  These  bonds  will  be  dated  March  1,  1897, 
and  mature  July  1,  1946.  They  will  bear  interest  at  the  rate  of  5 
per  cent  per  annum,  payable  semiannually. 

The  Union  Pacific,  which  owns  all  of  the  capital  stock  of  the 
Short  Line,  proposes  to  assume  obligation  and  liability  in  respect 
of  the  payment  of  the  principal  and  interest  of  these  bonds  by  in- 
dorsement of  its  guaranty  on  said  bonds  and  under  an  agreement 
of  guaranty  with  the  Guaranty  Trust  Company  of  New  York, 
trustee  under  the  consolidated  mortgage.  A  copy  of  this  proposed 
agreement  is  filed  with  the  application. 

The  $16,424,000  of  bonds  proposed  to  be  issued  for  refunding  the 
$14,931,000  of  first  mortgage  bonds  bearing  interest  at  the  rate  of 
6  per  cent  per  annum,  will  result  in  an  increase  of  $1,493,000  in  the 
liabilities  of  the  Short  Line.  Its  annual  interest  charges,  however, 
will  be  reduced  by  $74,660. 
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Arrangements  have  been  made  to  sell  these  bonds  to  Kuhn,  Loeb 
&  Company,  of  New  York  City,  at  91  per  cent  of  par  and  accrued 
interest.  On  this  basis,  the  annual  cost  to  the  applicant  would  be 
approximately  5.69  per  cent. 

Pending  the  issue  of  the  proposed  bonds  in  definitive  form,  the 
Union  Pacific  proposes  to  issue  temporary  certificates  or  interim 
receipts.  These  certificates  or  receipts  are  to  be  representative  of 
the  definitive  bonds,  specifying  that  the  holder  is  entitled  to  a  defini- 
tive bond  bearing  the  guaranty  of  the  Union  Pacific  as  to  principal 
and  interest.  They  will  be  exchangeable  for  the  definitive  bonds 
which  they  represent  as  and  when  the  latter  are  ready  for  delivery. 

We  find  that  the  proposed  issue  of  bonds  by  the  Oregon  Short 
Line  Railroad  Company  and  the  proposed  assumption  of  obliga- 
tion and  liability,  as  guarantor,  in  respect  thereof  and  the  issue  of 
temporary  certificates  or  interim  receipts  by  the  Union  Pacific  Rail- 
road Company,  as  aforesaid,  (a)  are  for  lawful  objects  within  their 
respective  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  them  of  service  to  the  public  as  common 
carriers,  and  which  will  not  impair  their  ability  to  perform  that 
service,  and  (b)  are  reasonably  necessary  and  appropriate  for  such 
purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That,  in  order  to  retire  and  refund  $14,931,000, 
principal  amount,  of  the  Oregon  Short  Line  Railway  Company's 
first-mortgage  6  per  cent  bonds,  the  Oregon  Short  Line  Railroad 
Company  be,  and  it  is  hereby,  authorized  to-  issue  hot  exceeding 
$16,424,000,  principal  amount,  of  consolidated  first-mortgage  bonds 
under  and  pursuant  to,  and  to  be  secured  by,  the  consolidated  mort- 
gage dated  March  1,  1897,  made  by  the  applicant  to  the  Guaranty 
Trust  Company  of  New  York,  trustee,  and  subject  to  an  indenture 
supplemental  thereto  dated  December  28,  1921;  said  bonds  to  be 
dated  March  1,  1897,  to  bear  interest  at  the  rate  of  5  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1  in  each  year, 
and  to  mature  July  1,  1946 ;  said  bonds  to  be  sold  at  not  less  than  91 
per  cent  of  par  and  accrued  interest,  and  the  proceeds  thereof  used 
to  retire  said  $14,931,000,  principal  amount,  of  the  first-mortgage  6 
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per  cent  bonds  of  the  Oregon  Short  Line  Railway  Company,  which 
mature  February  1,  1922,  and  any  proceeds  in  excess  of  the  amount 
required  for  that  purpose  to  be  applied  to  and  for  the  purposes  pre- 
scribed in  said  consolidated  mortgage. 

It  is  further  ordered.  That  the  Union  Pacific  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  assume  obligation  and  liability,  as 
guarantor,  in  respect  of  the  payment  of  the  principal  and  interest  of 
the  $16,424,000,  principal  amount,  of  bonds  of  the  Oregon  Short  Line 
Railroad  Company  hereinbefore  authorized  to  be  issued,  by  entering 
into  an  agreement  of  guaranty  with  the  Guaranty  Trust  Company  of 
New  York  substantially  in  the  form  submitted  with  the  application, 
and  by  indorsing  upon  eaoh  of  said  bonds  its  guaranty  of  the  pay- 
ment of  the  principal  and  interest  thereof,  in.  the  form  set  forth  in 
said  proposed  agreement  of  guaranty. 

It  is  further  ordered,  That  the  Union  Pacific  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  temporary  certificates  or  in- 
terim receipts  pending  the  preparation  of  the  aforesaid  $16,424,000 
of  bonds  hereinbefore  authorized  to  be  issued ;  said  temporary  certifi- 
cates or  interim  receipts  to  be  representative  of  the  definitive  bonds, 
specifying  that  the  holder  is  entitled  to  a  definitive  bond  bearing  the 
guaranty  of  the  Union  Pacific  Railroad  Company  as  to  the  payment 
of  principal  and  interest,  and  to  be  exchangeable' for  the  definitive 
bonds  which  they  represent  as  and  when  the  latter  are  ready  for  de- 
livery. 

It  is  further  ordered,  That,  within  10  days  after  the  date  of  this 
order,  the  Oregon  Short  Line  Railroad  Company  shall  file  with  this 
commission  a  certified  copy  of  said  supplemental  indenture  in  the 
form  in  which  executed ;  and  within  10  days  after  the  execution  and 
delivery  of  said  agreement  of  guaranty,  the  Union  Pacific  Railroad 
Company  shall  file  with  this  commission  a  certified  copy  thereof  in 
the  form  in  which  executed. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicants,  or  either  of  them,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered,  That  the  Oregon  Short  Line  Railroad  Com- 
pany shall,  within  10  days  thereafter,  respectively,  report  to  this 
commission  all  pertinent  facts  relating  to  the  issue  and  sale  of  said 
consolidated  first-mortgage  bonds,  and  the  use  of  the  proceeds ;  said 
reports  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  f  acts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  14. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EAST- 
ERN  TEXAS  RAILROAD  COMPANY  FOR  A  CERTIFI- 
CATE OF  CONVENIENCE  AND  NECESSITY. 


Approved  January  11,  1922. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

SUPPLEMENTAL  ORDER.1 

It  appearing,  That  on  the  2d  day  of  December,  1920,  the  Inter- 
state Commerce  Commission  issued  its  certificate  of  public  con- 
venience and  necessity  in  the  above-entitled  proceeding,  wherein  and 
whereby  it  was  provided,  among  other  things,  that  said  Eastern  Texas 
Railroad  Company  furnish  to  the  Interstate  Commerce  Commission 
a  good  and  sufficient  bond  secured  by  the  St.  Louis  Southwestern 
Railway  Company  in  the  penal  sum  of  $100,000,  to  be  ap- 
proved by  the  secretary  of  the  Interstate  Commerce  Commission,  con- 
ditioned on  the  understanding  that  the  said  Eastern  Texas  Railroad 
Company,  will,  before  the  expiration  of  one  year  after  the  date  of 
this  certificate,  adjust,  settle,  and  pay  all  outstanding  debts,  obliga- 
tions, judgments,  liens,  or  mortgages,  together  with  all  taxes  and  as- 
sessments, Federal,  State,  or  municipal,  due  or  to  become  due,  and  all 
claims  or  judgments  for  damages  to  persons  or  property; 

'It  further  appearing,  That  owing  to  litigation  which  has  arisen  and 
is  now  pending  with  respect  to  the  abandonment  covered  by  said  cer- 
tificate, the  said  Eastern  Texas  Railroad  Company  has  been  prevented 
from  settling  its  affairs  in  full  compliance  with  the  terms  and  condi- 
tions of  said  certificate,  as  above  set  forth,  within  the  time  therein 
fixed,  and  has  therefore  requested  that  the  time  for  such  compliance 
be  extended ; 

And  it  further  appearing,  That  the  St.  Louis  Southwestern  Rail- 
way Company,  the  surety  on  said  bond,  has  filed  with  the  commis- 
sion its  consent  that  the  said  extension  be  granted : 

It  is  ordered*  That  the  time  within  which  said  Eastern  Texas  Rail- 
road Company  shall  adjust,  settle,  and  pay  all  outstanding  debts,  obli- 
gations, judgments,  liens,  or  mortgages,  together  with  all  taxes  and 
assessments,  Federal,  State,  or  municipal,  due  or  to  become  due,  and 
all  claims  or  judgments  for  damages  to  persons  or  property,  be,  and 
the  same  is  hereby,  extended  until  January  1,  1923,  and  that  said 
certificate  of  December  2,  1920,  be,  and  it  is  hereby,  amended  in  ac- 
cordance with  the  foregoing. 
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Finance  Docket  No.  329. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  BUFFALO, 
ROCHESTER  &  PITTSBURGH  RAILWAY  COMPANY 
UNDER  SECTION  209  OF  THE  TRANSPORTATION  ACT, 
1920. 

Submitted  January  5,  1922.    Decided  January  11,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Company 
ascertained  to  be  $1,693,771.26.  An  aggregate  amount  of  $1,300,000  having 
been  certified  for  payment  to  that  company  as  advances  under  paragraph 
(h),  and  an  aggregate  amount  of  $232,500  as  partial  payments  under  para- 
graph (g)  of  said  section,  as  amended  by  section  212,  the  amount  to  be  cer- 
tified in  final  settlement  with  said  company  is  $161,271.26.  Certificate 
issued. 

William  T.  Noonan  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Buffalo,  Rochester  &  Pittsburgh  Railway  Company,  herein- 
after termed  the  carrier,  is  a  steam-railroad  company  which,  during 
the  guaranty  period,  engaged  as  a  common  carrier  in  general  trans- 
portation in  the  States  of  New  York  and  Pennsylvania.  Its  line  of 
railroad  was  under  Federal  control  from  January  1,  1918,  to  Feb- 
ruary 29,  1920,  inclusive,  and  it  is  therefore  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  on  March  10,  1920,  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18, 1920,  and 
January  5, 1921,  together  with  various  supplemental  statements,  have 
been  examined,  and  it  has  been  ascertained  that  the  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  us  "  equip- 
ment rents"  and  "joint  facility  rents"  have  been  included,  and 
that  there  are  included  no  debits  or  credits  arising  from  the  opera- 
tion of  street  railways  or  interurbans  not  under  Federal  control  at 
the  termination  thereof.  Proper  adjustments  have  been  made  for 
the  difference  in  mileage  under  operation  between  the  average  for  the 
test  period  and  that  of  the  guaranty  period.  In  fixing  the  amounts 
to  be  allowed  for  maintenance  in  the  guaranty  period  we  applied  the 
rule  set  forth  in  the  proviso  in  paragraph  (a)  of  section  5  of  the 
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standard  contract  between  the  United  States  and  the  carrier,  so 
far  as  practicable.  It  has  also  been  ascertained  that  there  were  not 
included  any  so-called  war  taxes  in  arriving  at  the  net  railway 
operating  income  for  either  the  test  period  or  the  guaranty  period, 
and  that  there  are  no  eliminations  necessary  due  to  disproportionate 
or  unreasonable  charges,  or  charges  attributable  to  another  period. 
An  estimate  of  unaudited  items  has  been  made  and  agreed  to  under 
the  provisions  of  paragraph  (b)  of  section  212  of  the  transportation 
act,  1920.  As  a  result  of  our  investigation,  it  has  been  ascertained 
that  the  amount  necessary  to  make  good  the  guaranty  to  the  carrier  is 
$1,693,771.26,  as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  guaranty  period $1, 763, 180. 40 

One-half  amount  of  annual  compensation  named  in  contract 

under  Federal  control  act 1,640,943.76 

One-half  of  increase  in  annual  compensation  under  section  4, 

Federal  control  act 118,669.21 


Total  amount  claimed 3,512,793.37 

Adjustments : 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment  $7,378,339. 17 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment   _ 5, 514, 306. 98 

Deduction  for  maintenance 1, 859, 032. 19 


1, 653, 761. 18 

One-half  of  increase  in  annual  compensation 
under  section  4,  Federal  control  act,  as 
claimed $118, 669. 21 

Amount  allowed  as  one-half  of  increase  in 
annual    compensation    under   section   4   of 

the  Federal  control  act 123,918.39 

Addition 5, 249. 18 

Add  amount  of  unaudited  accounts  estimated  and  agreed  to 
under  section  212  (b)  of  the  transportation  act,  1920 34,760.90 


Amount  necessary  to  make  good  the  guaranty 1, 693, 771.  26 

Certificates  for  advances  to  this  carrier  under  paragraph  (h)  and 
for  partial  payments  under  paragraph  (g)  of  section  209  as  amended 
by  section  212  have  been  issued  by  us  on  dates  and  in  amounts  as 
follows : 

Advances : 

March  26. 1920 $766,000 

July  28,  1920 300,000 

Nov.  19,  1920 234, 000 

Total  advances  certified $1,300,000 
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Partial  payments: 

May  7,  1921 $97,  500 

July  13,  1921 135, 000 

Total  partial  payments  certified $232, 500 

Total  payments 1, 532, 500 

The  amount  still  due  the  carrier  is,  therefore,  $161,271.26,  for 
which  an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-608  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Buffalo,  Rochester  &  Pittsburgh 
Railway  Company,  a  corporation  of  the  States  of  New  York  and 
Pennsylvania,  hereinafter  called  the  carrier,  is  a  carrier  as  defined  in 
paragraph  (a)  of  section  209  of  the  transportation  act,  1920;  and 
that  the  carrier  filed  with  the  commission  on  or  before  March  15, 
1920,  a  written  statement  that  it  accepted  all  of  the  provisions  of  the 
said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $1,693,771.26  is  necessary 
to  make  good  to  said  carrier  the  guaranty  provided  by  section  209 
of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209(h)  an  aggre- 
gate amount  of  $1,300,000  under  three  certificates,  as  follows: 

March  26,  1920,  certificate  No.  2 $766,000 

July  23,  1920,  certificate  No.  108 800,000 

Nov.  19,  1920,  certificate  No.  289 284,000 

and  as  partial  payments  under  section  209(g),  as  amended  by  section 
212,  an  aggregate  amount  of  $232,500  under  two  certificates,  as 
follows : 

May  7,  1921,  certificate  No.  446 $97, 500 

July  18, 1921,  certificate  No.  552 135,000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  the  amount  of  advances 
heretofore  certified  under  section  209(h)  and  partial  payments  here- 
tofore certified  under  section  209(g),  as  amended  by  section  212,  is 
$161,271.26. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  11th  day  of  January,  1922. 
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Finance  Docket  No.  967. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  HOCKING 
VALLEY  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  ADDITIONS 
AND  BETTERMENTS. 


Submitted  December  SO,  1921.    Decided  January  11,  1922. 


Upon  supplemental  application  and  consideration  thereof,  certificate  of  January 
31,  1921,  so  amended  as  to  provide  for  diversion  of  part  of  the  proceeds 
of  the  loan  and  that  the  time  within  which  the  entire  loan  shall  have  been 
expended  or  definitely  obligated  for  the  purposes  for  which  loaned  be  ex- 
tended from  January  1,  1922,  to  July  1,  1922.  Previous  report,  65  I.  C.  C., 
812. 

C.  E.  Graham  for  applicant 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  January  31,  1921,  we  issued  our  report  and  certificate  No.  68 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  812,  approving  the 
making  of  a  loan  of  $1,665,000  by  the  United  States  to  the  Hocking 
Valley  Railway  Company,  hereinafter  referred  to  as  the  applicant, 
to  enable  it  to  provide  needed  additions  and  betterments  to  roadway 
and  structures. 

Among  the  terms  and  conditions  of  the  loan  there  was  a  require- 
ment that  the  loan  should  be  expended  or  obligated  for  the  purposes 
to  which  it  was  dedicated  on  or  before  January  1,  1922. 

On  December  30,  1921,  applicant  filed  with  us  a  supplement  to  its 
application,  requesting  authority  to  divert  a  part  of  the  proceeds  of 
the  loan  from  one  purpose  to  another  within  the  program  approved 
under  our  original  report  in  this  proceeding,  and  for  an  extension 
of  six  months  of  the  time  within  which  to  expend  the  proceeds  of 
the  loan. 

The  applicant  represents  to  us  that  in  preparing  its  original  appli- 
cation upon  which  our  report  and  certificate  issued,  the  applicant 
erroneously  included  the  estimated  cost  of  six  passing  tracks,  $142,520, 
in  a  total  estimated  cost  of  the  item  entitled  "  main  tracks  "  instead 
of  under  the  proper  classification  of  "  yard  tracks  and  sidings."  The 
applicant  acknowledges  this  mistake  in  classification  and  requests  its 
correction  by  the  granting  of  the  authority  requested. 
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In  respect  of  the  request  for  an  extension  of  time,  the  applicant 
represents  that  by  reason  of  changes  in  the  origin  and  volume  of  coal 
traffic,  especially  as  they  affected  certain  districts  of  its  line,  and  the 
requirements  incidental  to  the  accommodation  of  such  traffic,  as  well 
as  a  general  decline  in  all  traffic,  and  certain  isolated  conditions,  it 
has  not  been  possible  for  the  applicant  economically  to  expend  the 
entire  proceeds  of  the  loan  for  the  purposes  for  which  made  within 
the  time  prescribed  in  our  original  report. 

After  investigation  we  find  that  the  sum  of  $142,520  should  be 
transferred  from  the  item  "  main  tracks  "  to  the  item  u  yard  tracks 
and  sidings  "  included  in  the  program  approved  under  our  original 
report  in  this  proceeding,  and  that  the  time  within  which  the  appli- 
cant shall  have  expended  or  obligated  the  entire  proceeds  of  the 
loan  should  be  extended  for  a  period  of  six  months  from  January  1, 
1922,  in  order  to  enable  the  applicant  properly  to  meet  the  trans- 
portation needs  of  the  public.     ' 


Amendment  to  Certificate  No.  68  for  a  Loan  vmder  Section  210  of  the 

Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  cer- 
tificate No.  68  of  January  31, 1921,  to  the  Secretary  of  the  Treasury, 
approving  the  making  of  a  loan  of  $1,665,000  by  the  United  States 
to  the  Hocking  Valley  iailway  Company,  by  changing  subpara- 
graph 5(/)  thereof  to  read  as  follows: 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
December  7, 1920,  supplemented  January  13, 1922,  and  filed  with  the 
Interstate  Commerce  Commission,  to  the  following  conditions:  (1) 
The  amount  to  be  financed  by  the  applicant  in  connection  with  the 
loan  shall  be  so  financed  that  the  cost  to  it  of  any  loans  secured  from 
sources  other  than  the  United  States  shall  not  exceed  7i  per  cent  per 
annum,  including  in  such  cost  discounts,  attorneys'  fees,  and  any 
and  all  other  expenses  in  connection  with  said  loans;  (2)  the  ex- 
penditures made  from  the  loan  for  additions  and  betterments  shall 
be  confined  to  such  expenditures  as  may  be  chargeable  to  accounts 
for  investment  in  road  and  equipment  provided  in  the  commission's 
accounting  classification  for  steam  roads  in  effect  at  the  time  the 
expenditures  may  be  made;  and  (3)  the  applicant  shall  furnish  the 
commission  on  or  about  July  1,  1921,  and  January  1  and  July  1, 
1922,  a  detailed  certificate  under  oath  of  its  chief  engineer,  showing 
the  character  and  costs  of  the  additions  and  betterments  made  with 
or  in  connection  with  the  loan  for  said  purposes.  The  entire  loan 
shall  have  been  expended  or  definitely  obligated  for  the  purposes  for 
which  loaned,  or  shall  be  repaid  to  the  United  States,  on  or  before 
July  1,  1922. 

Done  at  Washington,  D.  C,  this  16th  day  of  January,  1922. 
71 1.  C.  a 
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Finance  Docket  No.  1521. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREAT 
NORTHERN  RAILWAY  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  January  6, 1922.    Decided  January  11, 1922. 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Stevens  County,  Wash. 

Thomas  Balmer  for  applicant. 

L.  L.  Thompson,  attorney  general,  and  Raymond  W.  Clifford^  as- 
sistant attorney  general,  for  Department  of  Public  Works  and  all 
protestants  of  State  of  Washington. 

Lee  &  Kimball  for  certain  protestants. 

C\  O.  Bergen  for  Spokane  Chamber  of  Commerce;  W.  G.  Ternan 
and  /.  D.  Anderson  for  Rossland  Board  of  Trade;  and  D.  Lay  for 
Le  Roi  No.  2,  Limited. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Great  Northern  Railway  Company,  a  common  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  called  the 
Great  Northern,  on  July  13,  1921,  filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity,  pursuant  to  paragraph  (18) 
of  section  1  of  the  interstate  commerce  act,  authorizing  it  to  abandon 
a  portion  of  a  branch  line  of  railroad  in  Stevens  County,  Wash. 
A  number  of  protests  against  the  proposed  abandonment  have  been 
received  from  shippers  and  settlers  along  the  line.  A  hearing  was 
held  for  us  by  the  Department  of  Public  Works  of  the  State  of  Wash- 
ington, and  that  department  has  recommended  that  the  application 
be  granted. 

The  branch  line  which  is  proposed  to  be  abandoned  extends  from 
Northport,  Wash.,  in  a  northwesterly  direction  to  Rossland,  British 
Columbia,  a  distance  of  16.96  miles.  The  applicant  asks  authority 
to  abandon  that  portion  of  this  branch  extending  from  Northport 
to  a  point  at  or  near  the  international  boundary  line  between  the 
Dominion  of  Canada  and  the  United  States,  a  distance  of  7.49  miles. 
The  portion  of  this  branch  line  north  of  the  international  boundary 
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is  owned  by  the  Red  Mountain  Railway  Company,  which  is  controlled 
by  the  Great  Northern.  An  application  for  authority  to  abandon  this 
portion  of  the  line  is  pending  before  the  Board  of  Railway  Commis- 
sioners for  Canada. 

This  branch  was  built  in  1896  and  formed  a  part  of  the  Spokane 
Falls  &  Northern  Railway  until  July  1,  1907,  when  the  property  of 
the  latter  company  was  purchased  by  the  Great  Northern,  and  since 
then  it  has  been  operated  by  the  latter  as  a  part  of  its  system.  The 
purpose  of  its  construction  was  to  transport  ore  from  Rossland  to  the 
smelter  at  Northport,  and  this  traffic  furnished  its  main  source  of 
revenue.  In  1909  the  smelter  at  Northport  was  closed  and  since 
then  there  has  been  practically  no  ore  traffic.  The  ores  formerly 
treated  at  the  Northport  smelter  now  go  to  the  smelter  at  Trail, 
British  Columbia.  It  is  stated  that  all  the  producing  mines  at 
Rossland,  excepting  one,  as  well  as  the  smelter  at  Trail,  are  owned 
by  the  Consolidated  Mining  &  Smelting  Company,  a  corporation 
controlled  by  the  Canadian  Pacific  Railway  Company.  It  there- 
fore appears  improbable  that  there  will  ever  be  a  resumption  of  ore 
movement  from  Rossland  over  this  branch.  The  evidence  shows  that 
the  territory  traversed  is  heavily  timbered.  While  there  have  been 
some  cedar  poles  and  mining  props  cut  by  settlers  and  shipped  over 
this  line,  there  is  no  evidence  to  show  when,  if  ever,  the  standing 
timber  will  be  cut  and  marketed.  The  total  tonnage  handled  for  the 
years  1916  to  1920,  inclusive,  was  24,417  tons,  of  which  forest  pro- 
ducts comprised  21,904  tons.  The  agricultural  development  in  the 
tributary  territory  has  been  small.  Applicant  estimates  the  total  at 
75  to  100  acres  and  states  that  the  extent  of  cultivation  will  not 
greatly  exceed  that  now  in  cultivation,  as  this  is  not  a  farming 
country.  For  the  five-year  period  ending  December  31,  1920,  the 
net  revenue  from  railway  operations  showed  a  deficit  of  $124,925.49. 
It  appears  that  there  is  no  traffic,  actual  or  potential,  that  would 
justify  the  continued  operation  of  this  branch. 

The  only  town  on  that  part  of  the  branch  which  applicant  asks 
authority  to  abandon  is  Northport,  which  is  situated  at  the  junction 
of  this  branch  with  applicant's  main  line  from  Marcus,  Wash.,  to 
Nelson,  British  Columbia.  There  is  a  Small  unincorporated  com- 
munity at  Velvet,  Wash.,  7  miles  from  Northport,  estimated  to  con- 
tain 10  inhabitants.  The  applicant  states  that  the  total  population 
living  within  a  distance  of  3  to  5  miles  on  either  side  of  the  railroad 
and  dependent  upon  it  for  rail  transportation  is  between  50  and  75 
persons.  These  settlers  will  be  required  to  haul  their  products  to 
Northport  for  shipment. 

The  only  evidences  of  indebtedness  resting  upon  the  line  in  ques- 
tion are  the  Great  Northern's  outstanding  first  and  refunding  gold 
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bonds.    These  securities  will  not  be  materially  affected  by  the  pro- 
posed abandonment. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  that 
part  of  the  branch  line  of  railroad  herein  described  which  lies  wholly 
within  the  United  States.    A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  division  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is  hereby  re- 
ferred to  and  made  a  part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Great  North- 
ern Railway  Company  of  the  branch  line  of  railroad  between  North- 
port,  Wash.,  and  a  point  at  or  near  the  international  boundary  line 
between  the  Dominion  of  Canada  and  the  United  States,  described 
in  the  application  and  report  aforesaid. 

It  is  ordered,  That  said  Great  Northern  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  branch  line  of  railroad. 

It  is  further  ordered,  That  said  Great  Northern  Railway  Company, 
when  filing  schedules  canceling  tariffs  applicable  to  said  branch  line 
of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Dockets  Nos.  1499  and  1675. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SAN 
DIEGO  &  ARIZONA  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ASSUME  LIABILITY  ON  EQUIPMENT- 
TRUST  CERTIFICATES,  AND  OF  THE  APPLICATION  OF 
THE  SOUTHERN  PACIFIC  COMPANY  FOR  AUTHORITY 
TO  GUARANTEE  SAID  CERTIFICATES. 


Submitted  January  9,  1922.    Decided  January  12,  1922. 


1.  Authority  granted  to  the  San  Diego  &  Arizona  Railway  Company  to  assume 

obligation  and  liability  in  respect  of  $600,000  of  San  Diego  &  Arizona 
Railway  Company  guaranteed  equipment-trust  certificates,  series  A.  by 
entering  into  a  lease  and  an  equipment-trust  agreement,  under  which 
the  certificates  will  be  issued  by  the  Anglo-California  Trust  Company, 
and  by  the  execution  and  delivery  of  a  mortgage. 

2.  Authority  granted  to  the  Southern  Pacific  Company  to  assume  obligation 

and  liability  in  respect  of  said  equipment-trust  certificates  by  indorse- 
ment  and  by  the  execution  of  an  agreement  of  guaranty  with  the  J.  D. 
&  A.  B.  Spreckels  Securities  Company  and  the  Anglo-California  Trust 
Company. 

Bead  G.  DUwortk  for  San  Diego  &  Arizona  Railway  Company. 
/.  P.  Blair  for  Southern  Pacific  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  San  Diego  &  Arizona  Railway  Company,  hereinafter  called 
the  San  Diego  Company,  by  its  original  and  amended  applications, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  (1)  to  assume  obligation  and  liability  in  respect  of 
$600,000  of  San  Diego  &  Arizona  Railway  Company  guaranteed 
equipment-trust  certificates,  series  A,  by  entering  into  a  lease  of  cer- 
tain equipment  to  be  purchased  and  an  equipment-trust  agreement 
under  which  the  certificates  will  be  issued;  and  (2)  to  guarantee  said 
equipment-trust  certificates  by  executing  and  delivering  a  second 
mortgage  on  certain  of  its  real  estate  in  San  Diego  County,  Calif. 
The  Southern  Pacific  Company,  which  owns  one-half  of  the  San 
Diego  Company's  capital  stock,  has  also  duly  applied  for  authority 
under  the  same  section  to  assume  obligation  or  liability  as  guarantor 
in  respect  of  the  payment  of  the  principal  and  dividends  of  the  said 
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trust  certificates  and  the  rental  payable  under  the  said  lease  of  the 
equipment.  The  applicants  are  common .  carriers  by  railroad  en- 
gaged in  interstate  commerce.  No  objection  has  been  made  to  the 
granting  of  the  applications.  As  both  relate  to  the  same  certificates, 
they  will  be  disposed  of  in  one  report  and  order. 

The  San  Diego  Company  represents  that  it  is  in  need  of  additional 
equipment  to  handle  its  freight  and  passenger  traffic  and  to  perform 
properly  its  duty  as  a  common  carrier.  Arrangements  have  been 
made  with  Robert  L.  Smirle  and  Ernest  J.  Berges,  vendors,  to  pro- 
cure the  following  equipment  at  the  cost  indicated : 

5  passenger  locomotives,  superheated,  class  4-6-0,  Nos.  20,  24,  25,  26, 
and  27 1 $200, 000 

4  freight  consolidation  locomotives,  superheated,  class  2-8-0,  No».  103, 
104,  105,  and  10G 148,000 

1  switching  locomotive,  class  0-6-0,  No.  2 12,500 

8  steel  coaches,  Nos.  201  to  208,  inclusive 241, 460 

3  coach  baggage  cars,  wood  underframe,  two  six-wheel  trucks  with 

center  bearing,  Nos.  176,  177,  and  178 66,870 

4  cafe  observation  cars,  wood  underframe,  two  six- wheel  trucks  with 

center  bearings,  Nos.  01,  02,  03,  and  04 00, 000 

1  business  car,  80-foot  steel  underframe,  No.  050 50, 000 

29  forty-ton  box  cars,  steel  underframe,  wood  superstructure,  Nos.  6011 

to  6039,  inclusive 47,850 

4  cabooses,  steel  center  sills,  wood  superstructure,  Nos.  401  to  404, 

inclusive , 14, 420 

2  cylindrical  cistern  tank  cars,  steel  underframe,  Nos.  2603  and  2604 __  '    2, 400 

Total  value  of  equipment  to  be  covered  by  equipment-trust 

agreement 873, 000 

The  vendors  will  sell,  assign,  and  transfer  this  equipment  to  the 
Anglo-California  Trust  Company  and  in  return  the  trust  company 
will  deliver  to  them,  or  upon  their  order,  for  distribution  to  the  sub- 
scribers to  the  equipment  trust,  San  Diego  &  Arizona  Railway  guar- 
anteed equipment-trust  certificates,  series  A,  in  an  amount  equal  to 
70  per  cent  of  the  cost  of  the  trust  equipment,  but  not  to  exceed 
$600,000.  The  remainder  of  the  purchase  price  and  any  deficiencies 
in  the  amount  realized  from  the  sale  of  trust  certificates  will  be  paid 
in  cash  by  the  San  Diego  Company. 

.  The  equipment-trust  agreement  hereinbefore  mentioned,  a  copy  of 
which  is  filed  with  the  application,  will  be  dated  July  15,  1921,  and 
will  be  entered  into  by  and  between  said  Smirle  and  Berges,  as  ven- 
dors, the  Anglo-California  Trust  Company,  and  the  San  Diego  Com- 
pany. Pursuant  to  its  terms  the  trust  company,  as  trustee,  will  exe- 
cute the  trust  certificates  evidencing  shares  in  such  equipment  trust. 
The  certificates  are  to  be  in  denominations  of  $1,000  and  $500,  or  if 
registered,  may  be  in  multiples  of  $500,  payable  July  15,  1936,  with 
dividend  warrants  attached  entitling  the  holders  to  dividends  at  the 
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rate  of  6$  per  cent  per  annum,  payable  semiannually  on  January  15 
and  July  15  in  each  year. 

Simultaneously  with  the  execution  of  the  trust  agreement,  the  San 
Diego  Company  will  execute  a  lease  with  the  Anglo-California  Trust 
Company  by  which  the  latter  will  lease  to  the  former  the  equipment 
procured  from  the  vendors.  This  lease,  a  copy  of  which  is  filed  with 
the  application,  is  dated  July  15,  1921,  and  provides,  among  other 
things,  that  the  lessee  will  pay  to  the  lessor  (a)  cash  equal  to  the  dif- 
ference between  the  cost  of  the  equipment  delivered  and  the  prin- 
cipal amount  of  trust  certificates  issuable  in  respect  thereto;  (6)  nec- 
essary and  reasonable  expenses  of  the  trust;  (c)  amounts  equivalent 
to  the  dividend  warrants  payable ;  and  (d)  $30,000  annually,  on  July 
1  of  each  year  from  1924  to  1929,  inclusive,  and  $60,000  annually,  on 
July  1  of  each  year  from  1930  to  1936,  inclusive,  unless  all  the  cer- 
tificates issued,  or  to  be  issued,  shall  have  been  previously  paid  in  full. 

Until  the  payments  provided  for  in  the  lease  shall  have  been  fully 
made  and  completed,  the  lease  is  to  continue  in  force,  and  title  to 
the  trust  equipment  is  to  remain  in  the  trustee.  When  all  of  its  re- 
quirements shall  have  been  complied  with,  the  lease  will  terminate 
and  the  trust  equipment  become  the  absolute  property  of  the  San 
Diego  Company. 

To  secure  the  performance  and  observance  of  all  covenants  and 
conditions  to  be  performed  and  observed  by  it  in  accordance  with 
the  terms  of  the  equipment-trust  agreement,  and  the  payment  of  the 
equipment-trust  certificates  and  the  interest  or  dividends  thereon,  as 
provided  in  the  lease,  the  San  Diego  Company  proposes  to  execute 
and  deliver  to  the  Anglo-California  Trust  Company  a  mortgage  on 
certain  parcels  of  real  estate  described  in  such  mortgage,  subject  to 
the  prior  lien  of  a  mortgage  dated  July  1, 1917,  made  by  the  applicant 
to  the  United  States  Mortgage  &  Trust  Company  to  secure  an  au- 
thorized bond  issue  of  $12,000,000.  A  copy  of  the  proposed  mortgage 
is  attached  to  the  application.  Upon  the  fulfillment  of  the  conditions 
prescribed  therein,  such  mortgage  is  to  be  canceled  and  the  property 
reconveyed  to  the  mortgagor. 

The  trust  certificates  are  to  be  purchased  by  the  J.  D.  &  A.  B. 
Sprockets  Securities  Company  at  95.402  per  cent  of  par,  and  divi- 
dends to  the  date  of  sale.  On  this  basis  the  annual  cost  to  the  ap- 
plicant will  be  approximately  7  per  cent  on  the  proceeds  of  the 
certificates.  The  certificates  will  be  sold  by  the  Spreckels  Company 
to  the  Southern  Pacific  Company  at  the  same  price.  Arrangements 
have  been  made  by  the  Southern  Pacific  Company  to  resell  such  cer- 
tificates without  change  in  price  to  the  Anglo  &  London  Paris  Na- 
tional Bank  and  the  California  Company.    In  connection  with  such 

71I.C.G. 


32  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

sale  the  Southern  Pacific  Company  and  the  J.  D.  &  A.  B.  Spreckels 
Securities  Company  are  to  guarantee,  jointly  and  severally  and  un- 
conditionally, by  indorsement,  the  payment  of  the  principal  of  the 
trust  certificates,  the  dividend  warrants,  and  the  rental  payable  under 
the  lease.  The  Spreckels  Company,  the  Southern  Pacific  Company, 
and  the  Anglo-California  Trust  Company  will  enter  into  an  agree- 
ment under  date  of  July  15,  1921,  covering  such  guaranty.  The 
Southern  Pacific  Company  seeks  authority  to  assume  obligation  or 
liability  by  executing,  in  the  form  given,  its  indorsement  of  guaranty 
on  the  aforesaid  certificates. 

The  vendors  propose  to  acquire  from  the  San  Diego  Company  the 
five  passenger  locomotives  included  in  the  foregoing  list  of  equip- 
ment to  be  acquired,  which  will  be  sold  to  the  trustee,  and  constitute 
a  portion  of  the  equipment  underlying  the  equipment  trust.  Repre- 
sentation is  made  that  the  present  appraised  value  of  this  equip- 
ment is  not  less  than  $200,000.  The  equipment-trust  agreement  con- 
templates the  inclusion  of  these  locomotives  at  a  value  of  $200,000, 
and  the  issue  of  certificates  at  a  rate  of  70  per  cent  of  that  amount, 
or  $140,000  of  certificates.  The  amount  of  the  sale  price,  namely, 
$200,000,  which  will  accrue  to  the  San  Diego  Company  on  the  sale 
of  the  locomotives,  will  be  used  by  it  to  liquidate  part  of  its  obliga- 
tions to  the  Southern  Pacific  for  advances.  We  are  of  the  opinion 
that  as  a  basis  for  the  issue  of  certificates  these  locomotives  should 
not  be  included  at  $200,000,  but  at  their  depreciated  book  value  of 
$136,229.  Our  order  will  require  the  San  Diego  Company  to  de- 
posit with  the  trustee  under  the  equipment-trust  agreement,  in  addi- 
tion to  all  or  any  other  payments  required  to  be  made,  cash  to  the 
amount  of  $63,771,  to  make  up  the  deficiency  between  $200,000  and 
$136,229,  to  be  used  only  in  procuring  other  equipment  for  inclusion 
in  said  trust  to  cover  said  deficiency. 

It  appears  that  the  proposed  assumption  of  obligation  and  lia- 
bility by  the  San  Diego  &  Arizona  Railway  Company  has  been  ap- 
proved by  the  Railroad  Commission  of  the  State  of  California. 

We  find  that  the  assumption  of  obligation  and  liability  by  the 
San  Diego  &  Arizona  Railway  Company  and  by  the  Southern 
Pacific  Company,  as  hereinbefore  described,  (a)  are  for  lawful  ob- 
jects within  their  respective  corporate  purposes,  and  compatible 
with  the  public  interest,  which  are  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  them  of  service  to  the 
public  as  common  carriers,  and  which  will  not  impair  their  ability 
to  perform  that  service,  and  (6)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  these  proceed- 
ings have  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  San  Diego  &  Arizona  Railway  Company 
be,  and  it  is  hereby,  authorized,  for  the  purpose  of  acquiring  pos- 
session of,  the  right  of  use,  and  ultimately  the  title  to,  the  equipment 
described  in  the  aforesaid  report,  to  assume  obligation  and  liability 
in  respect  of  not  to  exceed  $600,000,  principal  amount,  of  San  Diego 
&  Arizona  Railway  Company  guaranteed  equipment-trust  certifi- 
cates, series  A,  to  be  issued  by  the  Anglo-California  Trust  Company, 
(a)  by  entering  into  an  agreement  under  date  of  July  15,  1921,  with 
Robert  L.  Smirle  and  Ernest  J.  Berges,  as  vendors,  and  the  Anglo- 
California  Trust  Company,  creating  said  trust  and  providing  for 
the  issue  of  said  certificates  with  dividend  warrants  attached;  (6) 
by  entering  into  a  lease  of  the  trust  equipment  with  the  said  Anglo- 
California  Trust  Company,  thereby  agreeing  to  pay  rent  sufficient 
to  pay  the  principal  of  said  certificates,  the  dividends  thereon,  and 
certain  other  charges;  and  (c)  by  executing  and  delivering  a  mort- 
gage under  date  of  July  15,  1921,  to  the  Anglo-California  Trust 
Company  as  set  forth  in  said  report;  said  agreement,  lease,  and 
mortgage  to  be  substantially  the  same  in  form  and  the  same  in  sub- 
stance as  the  proposed  agreement,  lease,  and  mortgage  submitted 
with  the  application,  and  said  certificates  and  dividend  warrants  to 
be  substantially  in  the  respective  forms  set  forth  in  said  agreement; 
said  certificates  to  entitle  the  bearer  or  registered  owner  thereof  to 
a  share  in  said  trust  and  to  semiannual  dividends  thereon  at  the 
rate  of  6J  per  cent  per  annum,  to  be  dated  July  15,  1921,  to  mature 
July  15,  1936,  and  to  be  in  denominations  of  $500  and  $1,000,  or,  if 
registered,  in  multiples  of  $500;  said  certificates  to  be  sold  at  not 
less  than  95.402  per  cent  of  par  and  dividends  to  date  of  sale,  and 
the  entire  proceeds  used  in  the  acquisition  of  said  equipment :  Pro- 
vided,  That  the  San  Diego  &  Arizona  Railway  Company  shall  de- 
posit with  the  trustee  under  said  equipment-trust  agreement,  in  addi- 
tion to  all  or  any  other  payments  required  to  be  made,  cash  in  the 
sum  of  $68,771,  said  cash  to  be  used  only  in  procuring  other  equip- 
ment for  inclusion  under  said  trust  to  cover  the  deficiency  between 
$200,000,  the  proposed  sale  price,  and  $136,229,  the  depreciated  book 
value,  of  said  five  passenger  locomotives. 

It  it  fwrther  ordered,  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
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of  by  the  applicant,  unless  and  until  so  authorized  by  this  com- 
mission. 

It  is  further  ordered,  That  the  San  Diego  ft  Arizona  Railway 
Company  shall  account  for  the  sale  and  lease  of  said  five  passenger 
locomotives  on  the  basis  of  $136,229,  their  depreciated  book  value. 

It  is  further  ordered,  That  the  Southern  Pacific  Company  be,  and 
it  is  hereby,  authorized  to  assume  obligation  and  liability  in  respect 
of  not  to  exceed  $600,000,  principal  amount,  of  San  Diego  &  Arizona 
Eailway  Company  guaranteed  equipment-trust  certificates,  series  A, 
by  indorsement  thereon  of  its  joint  and  several  and  unconditional 
guaranty,  in  the  form  set  forth  in  the  application,  of  the  payment 
of  the  principal  and  dividends  of  said  certificates  and  the  rental 
reserved  under  said  lease,  and  by  entering  into  an  agreement,  under 
date  of  July  15,  1921,  with  the  J.  D.  ft  A  B.  Spreckels  Securities 
Company,  and  the  Anglo- California  Trust  Company,  as  set  forth  in 
the  application. 

It  is  further  ordered,  That  the  San  Diego  ft  Arizona  Railway 
Company  shall  report  to  this  commission  within  10  days  thereafter, 
all  pertinent  facts  relating  to  (1)  the  issue  and  sale  of  the  said 
trust  certificates,  and  (2)  the  application  of  the  proceeds  thereof, 
and  for  the  period  ending  December  31,  1921,  and  for  each  six 
months'  period  thereafter,  within  30  days  after  the  close  of  each 
such  period,  the  payment  and  cancellation  of  any  such  certificates; 
such  reports  to  be  rendered  until  all  of  said  certificates  shall  have 
been  paid  and  canceled;  each  report  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

It  is  further  ordered,  That  the  Southern  Pacific  Company  shall 
report  to  this  commission,  within  10  days  thereafter,  all  pertinent 
facts  relating  to  the  assumption  of  obligation  and  liability  in  respect 
of  said  trust  certificates  as  aforesaid. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  said  trust  certificates  or  dividends  thereon,  or  as  to  any 
assumption  of  obligation  or  liability  in  respect  thereto,  or  as  to  said 
mortgage. 
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Finance  Docket  No.  2106. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TER- 
MINAL RAILROAD  ASSOCIATION  OF  ST.  LOUIS  FOR 
AUTHORITY  TO  ISSUE  GENERAL-MORTGAGE  BONDS. 


Submitted  December  23,  1921.    Decided  January  12,  1922. 


Authority  granted  to  issue  $65,000  of  general-mortgage  4  per  cent  bonds  in  pay- 
ment for  certain  real  estate. 

T.  M.  Pierce  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Terminal  Railroad  Association  of  St.  Louis,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$65,000  of  its  general-mortgage  4  per  cent  bonds  in  payment  for  cer- 
tain real  estate.  No  objection  has  been  made  to  the  granting  of  the 
application. 

It  appears  that  the  applicant  has  purchased  for  corporate  purposes 
6,756  square  feet  of  city  block  2254,  in  the  city  of  St.  Louis,  Mo.,  from 
the  Capital  City  Real  Estate  Investment  Company,  at  a  price  of 
$5,000.  In  payment  for  this  real  estate,  the  applicant  proposes  to  de- 
liver to  the  vendor  thereof,  upon  receipt  of  a  satisfactory  deed,  $5,000 
of  its  general-mortgage  bonds.  It  further  appears  that  the  applicant 
has  purchased  for  corporate  purposes  from  the  Hoyt  Metal  Company, 
at  a  price  of  $60,000,  lots  26  to  35,  inclusive,  of  city  block  1718E,  in  the 
city  of  St.  Louis,  Mo.  In  payment  for  these  lots  applicant  proposes 
to  deliver  to  the  vendor  thereof,  upon  receipt  of  a  satisfactory  deed, 
$60,000  of  its  general-mortgage  bonds.  Each  vendor  has  agreed  to 
accept,  in  payment  for  the  property  which  it  is  to  convey  to  the  ap- 
plicant, the  amount  of  bonds  which  the  applicant  proposes  to  deliver 
to  it. 

The  bonds  which  the  applicant  proposes  to  issue  arc  part  of  the 
$719,000  of  general -mortgage  4  per  cent  bonds  now  in  its  treasury, 
which,  under  the  authority  contained  in  our  order  of  June  18, 1921,  in 
Bonds  of  Terminal  R.  R.  Asso.  of  St.  Louis,  67  I.  C.  C,  771,  have  been 
authenticated  by  the  corporate  trustee  under  the  mortgage  securing 
them  and  delivered  to  the  applicant  in  respect  of  expenditures  for 
capital  purposes.    « 
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We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Terminal  Railroad  Association  of  St.  Louis 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $65,000,  aggre- 
gate principal  amount,  of  its  general-mortgage  bonds  (now  held  in 
its  treasury)  under  and  pursuant  to,  and  to  be  secured  by,  the  gen- 
eral mortgage  dated  December  16,  1902,  made  by  the  applicant  to 
the  Central  Trust  Company  of  New  York  and  William  Taussig, 
trustees;  said  bonds  to  bear  interest  at  the  rate  of  4  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1  in  each  year, 
and  to  mature  January  1, 1953 ;  said  bonds  to  be  issued  solely  for  the 
purpose  set  forth  in  the  application  and  said  report. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  used, 
said  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  authorized  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  of  said  bonds ;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  jto  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  421. 

IN  THE  MATTER  OF  THE  CLAIM  OF  THE  RECEIVER  OF 
THE  DAYTON,  TOLEDO  &  CHICAGO  RAILWAY  COM- 
PANY UNDER  THE  PROVISIONS  OF  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  17,  1921.    Decided  January  ij,  19tt. 


The  Dayton,  Toledo  k  Chicago  Railway  Company  (W.  H.  Ogborn,  receiver), 
held  not  to  be  subject  to  the  guaranty  provisions  of  section  200  of  the 
transportation  act,  1920.    Claim  denied. 

W.  C.  Ramsay  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Dayton,  Toledo  &  Chicago  Railway  Company  (W.  H.  Ogborn, 
receiver),  hereinafter  termed  the  carrier,  is  a  steam-railroad  com- 
pany which  has  heretofore  engaged  as  a  common  carrier  in  general 
transportation.  Its  line  of  railroad,  consisting  of  95.3  miles,  ex- 
tending from  Dayton  to  Delphos,  Ohio,  connects  with  the  Balti- 
more &  Ohio  Railroad  at  Dayton,  as  well  as  with  several  other  car- 
riers at  various  points  on  its  line,  which  carriers  were  under  Federal 
control  at  the  termination  thereof,  and  it  is  therefore  a  carrier  within 
the  meaning  of  paragraph  (a)  of  section  209  of  the  transportation 
act,  1920.  The  carrier  on  March  13, 1920,  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209,  and  on  March  2,  1921, 
it  filed  returns  to  our  orders  of  October  18,  1920,  and  January  5, 
1921,  in  which  it  claimed  $94,523.79  as  the  amount  necessary  to  make 
good  the  guaranty  under  said  section,  being  the  deficit  sustained  dur- 
ing the  guaranty  period. 

The  carrier  purchased  the  property  which  it  is  now  operating  on 
January  1, 1918.  It  was  operated  by  and  as  a  part  of  the  Cincinnati, 
Hamilton  &  Dayton  Railway  during  the  test  period,  and  has  been 
operated  since  that  date  under  the  corporate  name  of  the  Dayton, 
Toledo  &  Chicago  Railway  Company. 

The  test  period  accounts  of  the  Cincinnati,  Hamilton  &  Dayton 
were  so  kept  that  it  has  been  found  impracticable,  without  resort  to 
arbitrary  and  unsupported  assumptions,  to  make  a  segregation  of 
the  result  of  operations  during  the  test  period  of  the  particular  prop- 
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erty  operated  by  the  carrier  during  the  guaranty  period.  The  car- 
rier's line  was  under  Federal  control  from  January  1  to  June  30, 
inclusive,  1918,  and  was  privately  operated  during  the  remainder  of 
the  Federal  control  period.  The  carrier  had  no  contract  for  compen- 
sation from  the  Government,  nor  has  the  President  estimated  any 
amount  as  just  compensation.  The  necessary  measure  of  the  guar- 
anty to  the  carrier  is  therefore  lacking,  and  it  is  held  not  to  be  sub- 
ject to  the  provisions  of  section  209.  It  is  necessary  to  deny  the 
claim,  and  an  appropriate  order  will  accordingly  be  issued. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  pari 
hereof : 

It  is  ordered,  That  the  said  claim  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1145. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
TOLEDO  TERMINAL  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  CERTIFICATES  OF  INDEBT- 
EDNESS. 


Submitted  December  8,  1921.    Decided  January  U%  1922. 


Authority  granted  to  issue  $98,685  of  certificates  of  indebtedness,  to  be  de- 
livered to  applicant's  proprietary  companies  to  evidence  indebtedness 
incurred  by  interest  payments  of  said  company. 

Marshall  &  Frtuer  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter, 

By  Division  4: 

The  Toledo  Terminal  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
certificates  of  indebtedness  in  the  aggregate  face  amount  of  $98,685 
to  be  delivered  to  its  proprietary  companies  as  evidence  of  its  in- 
debtedness to  those  companies,  respectively.  No  objection  has  been 
made  to  the  granting  of  the  authority  requested. 

The  applicant  owns  and  operates  a  terminal  railroad  at  Toledo, 
Ohio.  Its  capital  stock  is  owned  by  nine  railroads,  hereinafter 
named  and  herein  called  the  proprietary  companies.  By  the  terms  of 
an  agreement  dated  January  14,  1914,  a  copy  of  which  is  filed  with 
the  application,  each  of  the  proprietary  companies  agrees  to  pay  its 
proportionate  part  of  any  deficiency  between  the  revenues  of  the 
applicant  and  its  necessary  expenses  of  operation  and  interest  charges. 
On  November  1,  1920,  interest  on  $4,386,000  of  applicant's  bonds, 
amounting  to  $98,685,  became  due  and  payable.  Funds  which  would 
have  been  available  to  meet  such  interest  had  been  expended  by 
authority  of  its  board  of  directors,  each  member  of  which  represents 
one  of  the  proprietary  lines,  for  additions  and  betterments  and  in 
satisfaction  of  judgment  debts.  Under  the  provisions  of  the  afore- 
mentioned agreement  the  proprietary  companies  paid  their  several 
proportions  of  the  interest,  as  follows : 

Pere  Marquette  Railway  Company $15, 908. 00 

Baltimore  &  Ohio  Railroad  Company 15, 908. 00 

Toledo,  St  Louis  &  Western  Railroad  Company 9,  552. 72 
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We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (b)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Terminal  Railroad  Association  of  St.  Louis 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $65,000,  aggre- 
gate principal  amount,  of  its  general-mortgage  bonds  (now  held  in 
its  treasury)  under  and  pursuant  to,  and  to  be  secured  by,  the  gen- 
eral mortgage  dated  December  16,  1902,  made  by  the  applicant  to 
the  Central  Trust  Company  of  New  York  and  William  Taussig, 
trustees;  said  bonds  to  bear  interest  at  the  rate  of  4  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1  in  each  year, 
and  to  mature  January  1, 1953 ;  said  bonds  to  be  issued  solely  for  the 
purpose  set  forth  in  the  application  and  said  report. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  used, 
said  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  authorized  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  of  said  bonds ;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  jto  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  421. 

IN  THE  MATTER  OF  THE  CLAIM  OF  THE  RECEIVER  OF 
THE  DAYTON,  TOLEDO  &  CHICAGO  RAILWAY  COM- 
PANY  UNDER  THE  PROVISIONS  OF  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  27,  1921.    Decided  January  14,  19t». 


The  Dayton,  Toledo  &  Chicago  Railway  Company  (W.  H.  Ogborn,  receiver), 
held  not  to  be  subject  to  the  guaranty  provision*  of  section  208  of  the 
transportation  act,  1920.    Claim  denied. 

W.  C.  Ramsay  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioned  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Dayton,  Toledo  &  Chicago  Railway  Company  ( W.  H.  Ogborn, 
receiver),  hereinafter  termed  the  carrier,  is  a  steam-railroad  com- 
pany which  has  heretofore  engaged  as  a  common  carrier  in  general 
transportation.  Its  line  of  railroad,  consisting  of  95.3  miles,  ex- 
tending from  Dayton  to  Delphos,  Ohio,  connects  with  the  Balti- 
more &  Ohio  Railroad  at  Dayton,  as  well  as  with  several  other  car- 
riers at  various  points  on  its  line,  which  carriers  were  under  Federal 
control  at  the  termination  thereof,  and  it  is  therefore  a  carrier  within 
the  meaning  of  paragraph  (a)  of  section  209  of  the  transportation 
act,  1920.  The  carrier  on  March  13, 1920,  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209,  and  on  March  2,  1921, 
it  filed  returns  to  our  orders  of  October  18,  1920,  and  January  5, 
1921,  in  which  it  claimed  $94,523.79  as  the  amount  necessary  to  make 
good  the  guaranty  under  said  section,  being  the  deficit  sustained  dur- 
ing the  guaranty  period. 

The  carrier  purchased  the  property  which  it  is  now  operating  on 
January  1, 1918.  It  was  operated  by  and  as  a  part  of  the  Cincinnati, 
Hamilton  &  Dayton  Railway  during  the  test  period,  and  has  been 
operated  since  that  date  under  the  corporate  name  of  the  Dayton, 
Toledo  &  Chicago  Railway  Company. 

The  test  period  accounts  of  the  Cincinnati,  Hamilton  &  Dayton 
were  so  kept  that  it  has  been  found  impracticable,  without  resort  to 
arbitrary  and  unsupported  assumptions,  to  make  a  segregation  of 
the  result  of  operations  during  the  test  period  of  the  particular  prop- 
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erty  operated  by  the  carrier  during  the  guaranty  period.  The  car- 
rier's line  was  under  Federal  control  from  January  1  to  June  30, 
inclusive,  1918,  and  was  privately  operated  during  the  remainder  of 
the  Federal  control  period.  The  carrier  had  no  contract  for  compen- 
sation from  the  Government,  nor  has  the  President  estimated  any 
amount  as  just  compensation.  The  necessary  measure  of  the  guar- 
anty to  the  carrier  is  therefore  lacking,  and  it  is  held  not  to  be  sub- 
ject to  the  provisions  of  section  209.  It  is  necessary  to  deny  the 
claim,  and  an  appropriate  order  will  accordingly  be  issued. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  claim  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1145. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
TOLEDO  TERMINAL  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  CERTIFICATES  OF  INDEBT- 
EDNESS. 


Submitted  December  8,  1921.    Decided  January  14,  1922. 


Authority  granted  to  issue  $98,685  of  certificates  of  indebtedness,  to  be  de- 
livered to  applicant's  proprietary  companies  to  evidence  Indebtedness 
incurred  by  interest  payments  of  said  company. 

Marshall  &  Frtuer  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  and  Potter, 

By  Division  4: 

The  Toledo  Terminal  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
certificates  of  indebtedness  in  the  aggregate  face  amount  of  $98,685 
to  be  delivered  to  its  proprietary  companies  as  evidence  of  its  in- 
debtedness to  those  companies,  respectively.  No  objection  has  been 
made  to  the  granting  of  the  authority  requested. 

The  applicant  owns  and  operates  a  terminal  railroad  at  Toledo, 
Ohio.  Its  capital  stock  is  owned  by  nine  railroads,  hereinafter 
named  and  herein  called  the  proprietary  companies.  By  the  terms  of 
an  agreement  dated  January  14,  1914,  a  copy  of  which  is  filed  with 
the  application,  each  of  the  proprietary  companies  agrees  to  pay  its 
proportionate  part  of  any  deficiency  between  the  revenues  of  the 
applicant  and  its  necessary  expenses  of  operation  and  interest  charges. 
On  November  1,  1920,  interest  on  $4,386,000  of  applicant's  bonds, 
amounting  to  $98,685,  became  due  and  payable.  Funds  which  would 
have  been  available  to  meet  such  interest  had  been  expended  by 
authority  of  its  board  of  directors,  each  member  of  which  represents 
one  of  the  proprietary  lines,  for  additions  and  betterments  and  in 
satisfaction  of  judgment  debts.  Under  the  provisions  of  the  afore- 
mentioned agreement  the  proprietary  companies  paid  their  several 
proportions  of  the  interest,  as  follows: 

Pere  Marquette  Railway  Company $15,008.00 

Baltimore  &  Ohio  RaUroad  Company 15,906.00 

Toledo,  St  Louis  k  Western  Railroad  Company 9, 552. 72 
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Pennsylvania  Railroad  Company $0,552.72 

New  York  Central  Railroad  Company 9, 552. 72 

Michigan  Central  Railroad  Company 9, 552. 72 

Grand  Trunk  Western  Railway  Company 9,  552. 70 

Hocking  Valley  Railway  Company 9,  552.  71 

Toledo  &  Ohio  Central  Railway  Company 9, 552. 71 

Total 98, 685. 00 

For  the  purpose  of  evidencing  the  indebtedness  incurred  by  such 
payments  authority  is  now  sought  to  issue  to  the  several  proprietary 
jcropanies,  in  the  respective  amounts  above  shown,  certificates  of 
indebtedness,  payable  upon  demand  after  60  days'  notice  in  writing 
and  bearing  interest  at  the  rate  of  6  per  cent  per  annum  until  paid. 
Such  certificates,  together  with  all  other  then  outstanding  notes  of  a 
maturity  of  two  years  or  less,  will  aggregate  more  than  5  per  cent  of 
the  par  value  of  the  securities  of  the  applicant  then  outstanding. 

We  find  that  the  proposed  issue  of  certificates  of  indebtedness  by 
the  applicant  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered, 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Toledo  Terminal  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  to  exceed  $98,685,  face 
amount,  of  certificates  of  indebtedness,  to  be  delivered  to  its  pro- 
prietary companies,  named  below,  for  the  purpose  of  evidencing  its 
indebtedness  to  those  companies  for  advances  made  to  it  in  respect 
of  the  payment  of  interest  on  outstanding  bonds;  said  certificates  to 
be  dated  as  of  the  date  executed,  to  bear  interest  at  the  rate  of  6 
per  cent  per  annum,  to  be  in  the  form  set  forth  in  the  application, 
and  to  be  made  payable  on  demand,  after  60  days'  notice  in  writing, 
to  the  said  companies,  in  the  respective  amounts  below  indicated :    ' 

Pere  Marquette  Railway  Company $15,908.00 

Baltimore  &  Ohio  Railroad  Company 15,908.00 

Toledo,  St  Louis  &  Western  Railroad  Company 9, 552. 72 

Pennsylvania  Railroad  Company 9,552.72 
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New  York  Central  Railroad  Company $9,  668. 13 

Michigan  Central  Railroad  Company 9, 662. 72 

Grand  Trunk  Western  Railway  Company 9, 662. 70 

Hocking  Valley  Railway  Company 9, 562. 71 

Toledo  k  Ohio  Central  Railway  Company 9, 652. 71 

Total 98, 685. 00 

it  is  further  ordered,  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  issue  and  delivery  of  said  certificates,  and  (2)  the 
payment,  satisfaction,  and  cancellation  thereof;  each  such  report  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  certificates,  or  inter- 
est thereon,  on  the  part  of  the  United  States. 
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Finance   Docket  No.   1569. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WICHITA  NORTHWESTERN  RAILWAY  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY.  

Submitted  January  9,  19tt.    Decided  January  H,  19tt. 


Public  convenience  and  necessity  not  shown  to  require  the  construction  of 
extension  of  a  line  of  railroad  in  Rush  County,  Kans.    Application  denied. 

Edward  E.  Oemn  for  applicant 

Report  of  the  Commission. 

Division  4,  Comissioners  Meter,  Daniels,  Eastman,  and  Pottkr. 

By  Division  4: 

The  Wichita  Northwestern  Railway  Company,  a  common  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  on  August  80, 
1921,  filed  an  application  for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  paragraph  (18)  of  section  1  of  the  inter- 
state commerce  act,  authorizing  it  to  construct  an  extension  to  its 
line  of  railroad.  Permission  is  requested,  under  paragraph  (18)  of 
section  15a,  to  retain  the  excess  earnings  of  the  line  to  be  con- 
structed. The  Public  Utilities  Commission  of  Kansas  states  that, 
in  its  opinion,  the  application  should  be  granted. 

The  applicant  owns  and  operates  100.2  miles  of  standard-gauge 
steam  railroad  in  southern  Kansas.  This  mileage  is  made  up  of  (1) 
an  east-and-west  line  extending  from  Kinsley,  Edwards  County, 
through  Trousdale,  to  Pratt,  Pratt  County,  a  distance  of  52.6  miles ; 
(2)  a  north-and-south  line  from  Trousdale,  through  Larned,  to 
a  point  near  Vaughan,  Pawnee  County,  a  distance  of  46.6  miles; 
and  (3)  the  Iuka  branch,  1  mile  long.  The  applicant  now  proposes 
to  extend  the  line  from  a  point  near  Vaughan  in  a  northerly  direc- 
tion to  La  Crosse,  Rush  County,  a  distance  of  14  miles. 

The  proposed  extension  would  traverse  a  rolling  prairie  country 
largely  devoted  to  the  production  of  grain.  It  is  stated  that  there 
is  a  substantial  flour-milling  industry  at  La  Crosse.  The  applicant 
estimates  the  population  to  be  directly  served  as  8,000.  Pawnee 
County  is  not  included  in  this  estimate  because  the  present  terminus 
is  at  or  near  the  north  line  of  that  county.  This  extension  would 
cross  a  branch  line  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  at 
Rush  Center  and  would  connect  with  the  Missouri  Pacific  Rail- 
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road's  main  line  from  Kansas  City,  Mo.,  to  Pueblo,  Colo.,  at  La 
Crosse.  The  only  towns  that  would  be  served  by  the  proposed  ex- 
tension are  Rush  Center,  which  has  a  population  of  approximately 
200,  and  La  Crosse,  with  a  population  of  606-  Vaughan  is  merely 
a  track  end,  without  population.  No  point  on  the  proposed  exten- 
sion would  be  more  than  4.5  miles  from  another  railroad. 

Apart  from  local  traffic  the  chief  utility  claimed  for  the  extension 
is  that  it  would  shorten  the  present  traveled  distance  from  points 
to  the  west  reached  by  the  Missouri  Pacific  Railroad  from  La  Crosse. 
Applicant  claims  that  its  line  as  proposed  to  be  extended  would 
shorten  the  distance  between  La  Crosse  and  certain  points  in  south- 
ern Kansas  from  41.7  miles  to  254.1  miles,  as  compared  with  routes 
wholly  over  the  Missouri  Pacific  Railroad.  The  distances  saved 
between  the  same  points  as  compared  with  the  shortest  existing 
rail  routes  via  the  Missouri  Pacific  Railroad  and  the  Atchison, 
Topeka  &  Santa  Fe  Railway  would  range  from  19.6  miles  to  30 
miles.  Applicant  asserts  that  the  proposed  extension  would  open 
up  an  outlet  for  the  movement  of  grain  from  La  Crosse  and  Rush 
Center  to  the  Gulf  ports  for  export.  However,  it  appears  that  the 
distance  from  La  Crosse  to  the  Gulf  ports  by  existing  lines  is  less 
than  5  miles  longer  than  any  combination  of  routes  that  would  in- 
clude this  extension.  If  shipments  moved  to  the  Gulf  ports  over 
this  extension  and  applicant's  existing  line  via  Pratt,  the  distance 
would  be  31  miles  longer  than  by  existing  routes.  No  saving  in 
distance  would  be  effected  from  Rush  Center. 

Applicant  estimates  the  cost  of  the  extension  will  be  $139,759,  ap- 
proximately $10,000  a  mile.  This  estimate  appears  low  even  for  the 
light  construction  indicated.  The  cost  of  road  and  equipment  of 
applicant's  existing  line  is  about  $25,000  a  mile.  A  detailed  estimate 
of  traffic  to  be  derived  by  the  proposed  construction  is  submitted  by 
the  applicant.  The  total  is  1,660  cars  a  year,  of  which  33  per  cent 
is  agricultural  products  and  live  stock  originating  on  the  proposed 
extension ;  7  per  cent  is  lumber,  coal,  and  miscellaneous  freight  from 
connecting  roads  destined  to  points  on  the  extension;  and  60  per 
cent  is  freight  to  be  received  from  and  delivered  to  connecting  lines, 
consisting  chiefly  of  coal  from  Colorado  destined  to  points  in  south- 
ern and  southeastern  Kansas  and  of  grain  and  miscellaneous  freight 
from  that  part  of  Kansas  to  Colorado,  Utah,  and  beyond.  It  thus 
appears  that  60  per  cent  of  the  estimated  tonnage  would  be  diverted 
from  existing  lines.  Applicant  claims  that  the  connecting  roads 
would  deliver  this  traffic  to  it.  because  they  would  thereby  save 
themselves  unnecessary  long  hauls  and  would  probably  allow  appli- 
cant in  divisions  of  rates  a  less  amount  than  their  transportation 
costs  by  their  present  circuitous  routes.    It  may  be  doubted  whether 
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We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (b)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Terminal  Railroad  Association  of  St.  Louis 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $65,000,  aggre- 
gate principal  amount,  of  its  general-mortgage  bonds  (now  held  in 
its  treasury)  under  and  pursuant  to,  and  to  be  secured  by,  the  gen- 
eral mortgage  dated  December  16,  1902,  made  by  the  applicant  to 
the  Central  Trust  Company  of  New  York  and  William  Taussig, 
trustees;  said  bonds  to  bear  interest  at  the  rate  of  4  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1  in  each  year, 
and  to  mature  January  1, 1953 ;  said  bonds  to  be  issued  solely  for  the 
purpose  set  forth  in  the  application  and  said  report. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  used, 
said  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  authorized  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  of  said  bonds ;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  .to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  421. 

* 

IN  THE  MATTER  OF  THE  CLAIM  OF  THE  RECEIVER  OF 
THE  DAYTON,  TOLEDO  &  CHICAGO  RAILWAY  COM- 
PANY  UNDER  THE  PROVISIONS  OF  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  17,  1921.    Decided  January  14,  19&L 


The  Dayton,  Toledo  &  Chicago  Railway  Company  (W.  H.  Ogbora,  receiver), 
held  not  to  be  subject  to  the  guaranty  provisions  of  section  209  of  the 
transportation  act,  1920.    Claim  denied. 

W.  C.  Ramsay  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioned  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Dayton,  Toledo  &  Chicago  Railway  Company  ( W.  H.  Ogborn, 
receiver),  hereinafter  termed  the  carrier,  is  a  steam-railroad  com- 
pany which  has  heretofore  engaged  as  a  common  carrier  in  general 
transportation.  Its  line  of  railroad,  consisting  of  95.3  miles,  ex- 
tending from  Dayton  to  Delphos,  Ohio,  connects  with  the  Balti- 
more &  Ohio  Railroad  at  Dayton,  as  well  as  with  several  other  car- 
riers at  various  points  on  its  line,  which  carriers  were  under  Federal 
control  at  the  termination  thereof,  and  it  is  therefore  a  carrier  within 
the  meaning  of  paragraph  (a)  of  section  209  of  the  transportation 
act,  1920.  The  carrier  on  March  13, 1920,  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209,  and  on  March  2,  1921, 
it  filed  returns  to  our  orders  of  October  18,  1920,  and  January  5, 
1921,  in  which  it  claimed  $94,523.79  as  the  amount  necessary  to  make 
good  the  guaranty  under  said  section,  being  the  deficit  sustained  dur- 
ing the  guaranty  period. 

The  carrier  purchased  the  property  which  it  is  now  operating  on 
January  1, 1918.  It  was  operated  by  and  as  a  part  of  the  Cincinnati, 
Hamilton  &  Dayton  Railway  during  the  test  period,  and  has  been 
operated  since  that  date  under  the  corporate  name  of  the  Dayton, 
Toledo  &  Chicago  Railway  Company. 

The  test  period  accounts  of  the  Cincinnati,  Hamilton  &  Dayton 
were  so  kept  that  it  has  been  found  impracticable,  without  resort  to 
arbitrary  and  unsupported  assumptions,  to  make  a  segregation  of 
the  result  of  operations  during  the  test  period  of  the  particular  prop- 
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erty  operated  by  the  carrier  during  the  guaranty  period.  The  car- 
rier's line  was  under  Federal  control  from  January  1  to  June  30, 
inclusive,  1918,  and  was  privately  operated  during  the  remainder  of 
the  Federal  control  period.  The  carrier  had  no  contract  for  compen- 
sation from  the  Government,  nor  has  the  President  estimated  any 
amount  as  just  compensation.  The  necessary  measure  of  the  guar- 
anty to  the  carrier  is  therefore  lacking,  and  it  is  held  not  to  be  sub- 
ject to  the  provisions  of  section  209.  It  is  necessary  to  deny  the 
claim,  and  an  appropriate  order  will  accordingly  be  issued. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  claim  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1145. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
TOLEDO  TERMINAL  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  CERTIFICATES  OF  INDEBT- 
EDNESS. 


Submitted  December  8,  1921.    Decided  January  14,  19&. 


Authority  granted  to  issue  $98,685  of  certificates  of  indebtedness,  to  be  de- 
livered to  applicant's  proprietary  companies  to  evidence  indebtedness 
incurred  by  interest  payments  of  said  company. 

Marshall  &  Fraser  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4: 

The  Toledo  Terminal  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
certificates  of  indebtedness  in  the  aggregate  face  amount  of  $98,685 
to  be  delivered  to  its  proprietary  companies  as  evidence  of  its  in- 
debtedness to  those  companies,  respectively.  No  objection  has  been 
made  to  the  granting  of  the  authority  requested. 

The  applicant  owns  and  operates  a  terminal  railroad  at  Toledo, 
Ohio.  Its  capital  stock  is  owned  by  nine  railroads,  hereinafter 
named  and  herein  called  the  proprietary  companies.  By  the  terms  of 
an  agreement  dated  January  14,  1914,  a  copy  of  which  is  filed  with 
the  application,  each  of  the  proprietary  companies  agrees  to  pay  its 
proportionate  part  of  any  deficiency  between  the  revenues  of  the 
applicant  and  its  necessary  expenses  of  operation  and  interest  charges. 
On  November  1,  1920,  interest  on  $4,386,000  of  applicant's  bonds, 
amounting  to  $98,685,  became  due  and  payable.  Funds  which  would 
have  been  available  to  meet  such  interest  had  been  expended  by 
authority  of  its  board  of  directors,  each  member  of  which  represents 
one  of  the  proprietary  lines,  for  additions  and  betterments  and  in 
satisfaction  of  judgment  debts.  Under  the  provisions  of  the  afore- 
mentioned agreement  the  proprietary  companies  paid  their  several 
proportions  of  the  interest,  as  follows : 

Pere  Marquette  Railway  Company $15, 908. 00 

Baltimore  &  Ohio  Railroad  Company 15,906.00 

Toledo,  St  Louis  &  Western  Railroad  Company 9,  552.  72 
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Pennsylvania  Railroad  Company $9, 552. 72 

New  York  Central  Railroad  Company 9, 552. 72 

Michigan  Central  Railroad  Company 9, 552. 72 

Grand  Trunk  Western  Railway  Company 9,  552. 70 

Hocking  Valley  Railway  Company 9,  552. 71 

Toledo  &  Ohio  Central  Railway  Company 9, 552. 71 

Total 98, 685. 00 

For  the  purpose  of  evidencing  the  indebtedness  incurred  by  such 
payments  authority  is  now  sought  to  issue  to  the  several  proprietary 
jcrapanies,  in  the  respective  amounts  above  shown,  certificates  of 
indebtedness,  payable  upon  demand  after  60  days'  notice  in  writing 
and  bearing  interest  at  the  rate  of  6  per  cent  per  annum  until  paid. 
Such  certificates,  together  with  all  other  then  outstanding  notes  of  a 
maturity  of  two  years  or  less,  will  aggregate  more  than  5  per  cent  of 
the  par  value  of  the  securities  of  the  applicant  then  outstanding. 

We  find  that  the  proposed  issue  of  certificates  of  indebtedness  by 
the  applicant  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  hot 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed-* 
ing  having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Toledo  Terminal  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  to  exceed  $98,685,  face 
amount,  of  certificates  of  indebtedness,  to  be  delivered  to  its  pro- 
prietary companies,  named  below,  for  the  purpose  of  evidencing  its 
indebtedness  to  those  companies  for  advances  made  to  it  in  respect 
of  the  payment  of  interest  on  outstanding  bonds ;  said  certificates  to 
be  dated  as  of  the  date  executed,  to  bear  interest  at  the  rate  of  6 
per  cent  per  annum,  to  be  in  the  form  set  forth  in  the  application, 
and  to  be  made  payable  on  demand,  after  60  days'  notice  in  writing, 
to  the  said  companies,  in  the  respective  amounts  below  indicated :    ' 

Pere  Marquette  Railway  Company $15,908.00 

Baltimore  &  Ohio  Railroad  Company 15,908.00 

Toledo,  St  Louis  &  Wertern  Railroad  Company 9, 552. 72 

Pennsylvania  Railroad  Company 9,552.72 
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the  three  exchanges.  The  toll  lines  involved  in  the  transaction  com- 
prise 37.2  miles  of  circuit.  There  are  at  the  present  302  business 
telephones  and  123  residence  stations  of  the  Sandusky  Company 
which  are  duplicated  by  subscriber  stations  of  the  Ohio  Company. 
The  balance  sheet  of  the  Sandusky  Company  as  of  November  30, 
1921,  shows  total  charges  to  property  and  plant  of  $184,074.12.  The 
Public  Utilities  Commission  of  Ohio  has  found  that  the  value  of 
the  Sandusky  Company's  physical  property  as  of  April  29,  1921, 
was  $140,710.95,  not  including  intangibles,  and  the  value  including 
overhead  allowance  and  working  capital  was  $181,044.57.  The  Ohio 
commission  has  heretofore  entered  its  order  approving  the  trans- 
action in  question  and  fixing  local  rates  effective  as  and  when  the 
physical  unification  of  the  property  shall  have  been  completed.  The 
income  account  of  the  Sandusky  Company  shows  net  operating  reve- 
nues of  $12,713.12  for  the  year  1919,  $10,383.60  for  the  year  1920, 
and  $5,924.15  for  the  first  11  months  of  the  year  1921.  Local  opinion 
is  favorable  to  the  proposed  acquisition  as  the  only  feasible  method 
of  eliminating  the  present  unsatisfactory  duplicated  service. 

Upon  the  facts  presented  we  find  that  the  proposed  acquisition. 
as  set  forth  in  the  joint  application,  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  inter- 
est.   A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Advantage  and  Public  Interest. 

A  hearing  having  been  had  in  this  proceeding,  and  full  investiga- 
tion of  the  matters  and  things  involved  therein  having  been  had,  and 
said  division  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified,  That  the  proposed  acquisition  by  the  Ohio 
Bell  Telephone  Company  of  the  property  of  the  Sandusky  Homo 
Telephone  Company,  as  described  in  said  application  and  report, 
will  be  of  advantage  to  the  persons  to  whom  service  is  to  be  rendered 
and  in  the  public  interest. 
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Finance  Docket  No.  2007. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE 
BONDS. 


Submitted  January  11,  1922.    Decided  January  Ht  1922, 


Authority  granted  to  issue  $30,000,000  of  development  and  general  mortgage 
gold  bonds,  series  A,  with  sheets  of  coupons  attached  covering  interest  at 
the  rate  of  4  per  cent  per  annum  and  additional  interest  at  the  rate  of  2J 
per  cent  per  annum ;  said  bonds  to  be  sold  at  not  less  than  90.5  per  cent 
of  par  and  accrued  interest,  and  the  proceeds  to  be  used  in  liquidation  of 
existing  obligations  and  in  reimbursement  of  capital  expenditures.  Terms 
and  conditions  prescribed. 

L.  E.  Jeffries  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Southern  Railway  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  and  sell 
$30,000,000.  of  its  development  and  general  mortgage  4  per  cent  gold 
bonds,  series  A,  bearing  an  obligation  to  pay  additional  interest  at 
the  rate  of  2|  per  cent  per  annum,  making  the  total  rate  of  interest 
&&  per  cent  per  annum.  No  objection  has  been  made  to  the  granting 
of  the  authority  requested. 

The  applicant's  development  and  general  mortgage  dated  April 
18,  1906,  to  the  Standard  Trust  Company  of  New  York  (now  the 
Guaranty  Trust  Company  of  New  York)  provides  for  a  total  issue 
of  $200,000,000  of  bonds,  with  rates  of  interest  at  not  exceeding  4 
per  cent  per  annum.  Of  this  authorized  issue  $61,333,000  of  bonds 
are  outstanding,  and  $65,724,000  in  the  treasury  of  the  applicant  or 
under  pledge  as  collateral  security  for  short-term  obligations.  By 
our  order  of  December  19, 1921,  in  Bonds  of  Southern  Ry.,  70  I.  C.  C, 
771,  the  authentication  and  delivery  to  the  applicant's  treasurer  of 
$5,225,000  of  bonds  was  authorized.  When  these  bonds  have  been 
so  authenticated  and  delivered,  the  applicant  will  have  $70,949,000 
of  bonds  in  its  treasury  and  under  pledge  as  collateral  security  for 
short-term  obligations.  These  bonds  are  series-A  bonds,  and  will 
mature  April  1,  1956. 
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The  applicant  now  seeks  our  authority  to  sell  $30,000,000  of  the 
$70,949,000  of  bonds,  the  bonds  when  sold  to  carry  an  obligation  to 
pay  additional  interest,  and  the  proceeds  to  be  used  for  the  following 
purposes:  (1)  The  payment  of  its  three-year  collateral  gold  notes 
maturing  March  1,  1922,  outstanding  in  the  hands  of  the  public, 
$22,588,000;  (2)  the  payment  of  a  demand  loan  owed  to  the  War 
Finance  Corporation,  $2,355,270;  and  (3)  to  reimburse  applicant's 
treasury  for  capital  expenditures  heretofore  made. 

The  applicant  proposes  to  enter  into  a  supplemental  indenture,  a 
copy  of  which  is  filed  with  the  application,  with  the  trustee  under 
its  development  and  general  mortgage  of  April  18,  1906.  The 
supplemental  indenture  will  provide,  among  other  things,  for  the 
detachment  and  cancellation  of  the  coupons  now  attached  to  the 
bonds  proposed  to  be  sold,  and  the  affixing  of  new  sheets  of  coupons 
to  cover  the  original  4  per  cent  interest  and  the  obligation  to  pay 
the  additional  interest.  Provision  is  also  made  by  the  supplemental 
indenture  for  attaching  to  such  of  the  bonds  as  may  be  issued  as 
registered  bonds  appropriate  instruments  evidencing  the  additional 
interest  obligation.  The  additional  interest  obligations  will  be 
unsecured.  The  supplemental  indenture  also  provides  that  should 
a  new  mortgage  be  placed  on  any  of  the  railways  covered  by  the 
applicant's  development  and  general  mortgage,  the  additional 
interest  obligations  will  be  secured  ratably  with  the  obligations  to 
be  secured  by  such  new  mortgage. 

The  applicant  states  that  arrangements  have  been  made  for  the 
sale  of  the  bonds  at  90.5  per  cent  of  par  and  accrued  interest.  On 
such  basis  the  annual  cost  to  the  applicant  will  be  approximately 
7.25  per  cent. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as 
aforesaid  (a)  is  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (b)  is  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 
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It  is  ordered,  That  the  Southern  Railway  Company  be,  and  it  is 
hereby,  authorized  to  issue  $30,000,000,  principal  amount,  of  its  de- 
velopment and  general  mortgage  bonds,  series  A,  secured  by  the  ap- 
plicant's development  and  general  mortgage  dated  April  18, 1906,  to 
the  Standard  Trust  Company  of  New  York  (now  the  Guaranty  Trust 
Company  of  New  York) ,  with  new  sheets  of  coupons  attached  to  such 
of  said  bonds  as  shall  be  issued  as  coupon  bonds  covering  the  obli- 
gation to  pay  interest  at  the  rate  of  4  per  cent  per  annum  and  the 
obligation  to  pay  interest  in  addition  thereto  at  the  rate  of  2£  per 
cent  per  annum,  in  lieu  of  the  sheets  of  coupons  now  attached  to 
said  bonds,  which  shall  be  detached  and  canceled,  and  with  appro- 
priate instruments  attached  to  such  of  said  bonds  as  shall  be  issued 
as  registered  bonds  evidencing  the  obligation  to  pay  the  additional 
interest  at  the  rate  of  2£  per  cent  per  annum,  the  obligation  to  pay 
the  additional  interest  to  be  undertaken  pursuant  to  and  under  a  sup- 
plemental indenture  to  be  in  the  form  submitted  with  the  applica- 
tion ;  said  bonds  to  be  sold  at  not  less  than  90.5  per  cent  of  par  and 
accrued  interest,  and  the  proceeds  to  be  used  for  the  purposes  set 
forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  sold, 
said  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That  the  applicant  shall  file  with  this  com- 
mission, within  10  days  after  the  execution  of  the  proposed  supple- 
mental indenture,  a  certified  copy  thereof  in  the  form  in  which 
executed. 

It  is  further  ordered.  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  fads 
relating  to  (1)  the  issue  and  sale  of  the  said  bonds,  and  (2)  the  appli- 
cation of  the  proceeds,  each  such  report  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2174. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  MEET 

MATURING  INDEBTEDNESS. 


Submitted  January  13,  1922.    Decided  January  U,  1922. 


Application  granted  and  loan  of  $25,000,000  approved  for  the  purpose  of  meet- 
ing at  maturity,  March  1,  1922,  a  previous  loan  of  $25,340,000  made  to  the 
applicant  pursuant  to  our  certificate  No.  51  of  December  15,  1920. 

Burton  Hanson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4: 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  January  13,  1922,  made  application  to 
us  for  a  loan  from  the  United  States  in  accordance  with  section  210 
of  the  transportation  act,  1920,  as  amended,  to  enable  it  to  meet 
maturing  indebtedness. 

In  the  application  the  applicant  sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $25,340,000. 

2.  That  the  term  of  the  loan  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  repay  at  maturity,  March  1, 
1922,  a  previous  loan  of  $25,340,000  made  to  the  applicant  under 
said  section  210,  evidenced  by  our  certificate  No.  51,  dated  December 
15,  1920,  as  supplemented,  to  the  Secretary  of  the  Treasury,  in  Loan 
to  Chicago,  Milwaukee  <6  St.  Paul  Ry.,  65  I.  C.  G,  491,  and  67 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  (a)  $29,000,000  of  applicant's  gen- 
eral-mortgage 5  per  cent  gold  bonds,  due  1989;  and  (6)  $6,829,000  of 
applicant's  general  and  refunding  mortgage  series- Z  6  per  cent  gold 
bonds,  due  2014. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  secure  the 
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funds  necessary  to  meet  its  maturing  obligation,  and  which  it  can 
not  secure  from  other  sources  except  upon  prohibitive  terms,  thus 
enabling  the  applicant  to  preserve  its  credit  and  thereby  properly  to 
serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

We  are  of  the  opinion  that  the  making  of  a  loan  of  $25,000,000 
for  the  purpose  hereinabove  set  forth  is  necessary  in  order  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant  and  the  char- 
acter and  value  of  the  security  offered  afford  reasonable  assurance 
of  its  ability  to  repay  the  loan  within  the  time  fixed  therefor  and  to 
meet  its  other  obligations  in  connection  with  such  loan  and  reason- 
able protection  to  the  United  States;  and  that  the  applicant  is  unable 
to  provide  itself  with  funds  necessary  for  the  aforesaid  purpose 
from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  183  for  a  Loan  und^r  Section  210  of  the  Transporta- 
tion Act,  WW,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  The  making  of  a  loan  of  $25,000,000  by  the  United  States  to  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  for  the  purpose  of  enabling  the  applicant  to  meet 
its  maturing  indebtedness,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $25,000,000. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full  is 
five  years  from  March  1, 1922. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 

to  be  given  for  repayment,  are : 
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(a)  The  loan  shall  be  secured  by  the  pledge  of  the  following- 
described  securities  now  held  by  the  Secretary  of  the  Treasury  pur- 
suant to  the  terms  of  certificate  No.  51,  dated  December  15, 1920 :  (1) 
The  applicant's  general-mortgage  100-year  5  per  cent  gold  bonds, 
$29,000,000,  principal  amount,  due  1989,  issued  under  indenture  of 
mortgage  dated  May  1, 1889,  executed  and  delivered  by  the  applicant 
to  the  United  States  Trust  Company  of  New  York  as  trustee.  Said 
bonds  are  in  denomination  of  $1,000,000,  are  in  temporary  form  with- 
out coupons,  exchangeable  for  definitive  bonds  in  the  same  aggre- 
gate principal  amount  and  of  the  same  tenor  and  date,  in  denomi- 
nation of  $1,000,  and  are  numbered  1  to  29,  inclusive;  and  (2) 
applicant's  general  and  refunding  mortgage  series-Z  6  per  cent  gold 
bonds,  $6,829,000,  principal  amount,  due  2014,  issued  under  an  inden- 
ture of  mortgage  dated  November  1,  1913,  executed  and  delivered  by 
the  applicant  to  the  Guaranty  Trust  Company  of  New  York  and 
Alexander  J.  Hemphill,  as  trustees.  Said  bonds  are  in  temporary 
form  without  coupons,  exchangeable  for  definitive  bonds  of  the  same 
date,  series,  aggregate  principal  amount,  and  substantially  of  the 
same  tenor,  and  are  in  denominations  and  numbered  as  follows : 

Denomination.  Aggregate. 

2  bonds,  Nos.  51  and  52 $1, 000, 000  $2, 000, 000 

4  bonds,  Nos.  76  to  79 1, 000, 000  4, 000, 000 

1  bond,  No.  249 443, 000  443, 000 

1  bond,  No.  252 200, 000  200, 000 

1  bond,  No.  253 186, 000  186, 000 

Total 6, 829, 000 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
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as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
January  12,  1922,  and  filed  with  the  Interstate  Commerce  Commis- 
sion, to  the  following  conditions :  The  entire  loan  shall  be  used  solely 
for  the  purpose  of  meeting  the  maturity  of  applicant's  note  to  the 
United  States  of  America,  dated  January  3, 1921,  and  payable  March 
1, 1922,  in  the  principal  amount  of  $25,340,000.  Reports  to  the  Inter- 
state Commerce  Commission  shall  be  made  on  or  before  May  1, 1922, 
of  the  use  made  in  respect  of  said  loan.  In  event  the  commission 
shall  certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more  of 
the  terms  and  conditions  contained  in  this  agreement,  the  whole  or 
any  part  of  the  obligation  evidencing  the  loan,  as  the  commission 
may  designate,  shall,  at  the  option  of  the  holder,  become  due  and 
payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C ,  this  17th  day  of  January,  1922. 
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Finance  Docket  No.  861. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  URSINA 
&  NORTH  FORK  RAILWAY  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  SI,  1921.     Decided  January  16,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Ursina  &  North  Fork  Railway  Company  ascertained 
to  be  $4,150.90.    Certificate  issued. 

/.  T.  Huff  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Ursina  &  North  Fork  Railway  Company,  hereinafter  termed 
the  carrier,  is  a  steam-railroad  company  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State 
of  Pennsylvania.  Its  line  of  railroad  connects  with  the  Baltimore 
&  Ohio  Railroad  at  Ursina,  Pa.,  which  railroad  was  under  Federal 
control  at  the  termination  thereof,  and  it  is,  therefore,  a  carrier 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920.  The  carrier  on  March  15,  1920,  filed  with  us  a 
written  statement  accepting  the  provisions  of  section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  various  supplemental  state- 
ments, Tiave  been  examined,  and  it  has  been  ascertained -that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been 
included  and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  railways  or  interurbans  not  under  Federal  con- 
trol at  the  termination  thereof.  No  adjustments  are  necessary  for  the 
difference  in  mileage  under  operation  between  the  average  for  the 
test  period  and  that  of  the  guaranty  period,  as  the  mileage  operated 
during  both  periods  was  the  same.  In  .  fixing  the  amounts  to  be 
allowed  for  maintenance  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract.  It  has  also  been  ascertained 
that  there  were  not  included  any  so-called  war  taxes  in  arriving  at 
the  net  railway  operating  income  or  deficit  for  either  the  test  or 
the  guaranty  period.    Careful  consideration  has  been  given  to  ac- 
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counts  other  than  maintenance,  with  the  result  that  the  administra- 
tion account  in  general  expenses  has  been  found  disproportionate 
or  unreasonable  to  the  extent  of  $458.75.  As  a  result  of  our  investi- 
gation it  is  ascertained  that  the  amount  necessary  to  make  good  the 
guaranty  to  the  carrier  is  $4,150.90,  as  shown  by  the  following 
statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  guaranty  period $8, 750. 10 

One-half  amount  of  annual  operating  income  of  the  test  period —    3, 902. 77 

Total  amount  claimed 7,632.87 

Adjustments : 

Standard  return  for  six  months  as  claimed  by  carrier.  $3, 902. 77 

Standard  return  for  six  months  as  certified  by  the 

commission 3, 600. 91 

Deduction  for  standard  return 801.86 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 6,  544.  20 

Amount  fixed  for  maintenance  of  way  and  structures 

and  for  maintenance  of  equipment 3, 822. 84 

Deduction  for  maintenance 2,721.36 

Deduct  for  disproportionate  items 458. 75 

Total  deductions 3, 481. 97 

Amount  necessary  to  make  good  the  guaranty 4, 150.  90 

No  certificates  have  previously  been  issued  in  favor  of  the  carrier 
under  either  section  209  or  section  212.  The  amount  due  the  car- 
rier is,  therefore,  $4,150.90,  for  which  an  appropriate  certificate  will 
be  issued.  

Certificate  No.  A-609  under  Section  209 (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Ursina  &  North  Fork  Railway 
Company,  a  corporation  of  the  State  of  Pennsylvania,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920;  and  that  the  carrier  filed  with 
the  commission  on  or  before  March  15,  1920,  a  written  statement 
that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $4,150.90  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  16th  day  of  January,  1922.  71  x  c  c# 


STOCK  OF  SPRINGFIELD  TERMINAL  BY.  59 


Finance  Docket  No.  1436. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SPRING- 
FIELD  TERMINAL  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  CAPITAL  STOCK.  . 


Submitted  December  20,  1921.    Decided  January  16,  1922, 


Authority  granted  to  issue  $21,700  of  capital  stock ;  said  stock  to  be  sold  at  not 
less  than  par  and  the  proceeds  used  for  construction  purposes.  Previous 
report,  70  I.  C.  C,  258. 

W.  M.  Hopkins  for  applicant. 

Supplemental.  Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Springfield  Terminal  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  by  a  supplemental  ap- 
plication in  this  proceeding,  seeks  authority  under  section  20a  of  the 
interstate  commerce  act  to  issue  $37,500  of  capital  stock  for  the  pur- 
pose of  constructing  a  certain  sidetrack,  and  to  capitalize  heretofore 
uncapitalized  assets  which  have  been  charged  to  capital  account. 
No  objection  has  been  made  to  the  granting  of  the  application. 

By  the  original  application  in  this  proceeding  the  applicant 
sought  authority  to  issue  $100,000  of  capital  stock  for  the  purpose 
of  liquidating  current  indebtedness  and  reducing  outstanding  de- 
mand notes.  We  decided  that  of  this  amount  only  $62,514  repre- 
sented expenditures  for  capital  purposes,  and  on  July  27,  1921, 
authorized  $62,500  of  capital  stock  to  be  issued  in  respect  thereof, 
70  I.  C.  C,  258. 

The  applicant  now  seeks  authority  to  issue  the  remaining  $37,500 
of  capital  stock,  but  in  support  of  this  application  it  shows  a  pro- 
posed capital  expenditure  of  only  $21,727.71,  based  on  an  estimate 
by  its  engineers  of  the  cost  of  constructing  a  sidetrack  to  serve  the 
Bissell  Coal  Company  at  Bissell,  111.  Therefore,  only  to  the  extent, 
approximately,  of  the  proposed  capital  expenditures  will  this  appli- 
cation be  granted. 

We  find  that  the  proposed  issue  of  stock  by  the  applicant  to  the 
extent  of  $21,700  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
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It  is  ordered,  That  the  Southern  Railway  Company  be,  and  it  is 
hereby,  authorized  to  issue  $30,000,000,  principal  amount,  of  its  de- 
velopment and  general  mortgage  bonds,  series  A,  secured  by  the  ap- 
plicant's development  and  general  mortgage  dated  April  18, 1906,  to 
the  Standard  Trust  Company  of  New  York  (now  the  Guaranty  Trust 
Company  of  New  York) ,  with  new  sheets  of  coupons  attached  to  such 
of  said  bonds  as  shall  be  issued  as  coupon  bonds  covering  the  obli- 
gation to  pay  interest  at  the  rate  of  4  per  cent  per  annum  and  the 
obligation  to  pay  interest  in  addition  thereto  at  the  rate  of  2£  per 
cent  per  annum,  in  lieu  of  the  sheets  of  coupons  now  attached  to 
said  bonds,  which  shall  be  detached  and  canceled,  and  with  appro- 
priate instruments  attached  to  such  of  said  bonds  as  shall  be  issued 
as  registered  bonds  evidencing  the  obligation  to  pay  the  additional 
interest  at  the  rate  of  2£  per  cent  per  annum,  the  obligation  to  pay 
the  additional  interest  to  be  undertaken  pursuant  to  and  under  a  sup- 
plemental indenture  to  be  in  the  form  submitted  with  the  applica- 
tion ;  said  bonds  to  be  sold  at  not  less  than  90.5  per  cent  of  par  and 
accrued  interest,  and  the  proceeds  to  be  used  for  the  purposes  set 
forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  sold, 
said  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That  the  applicant  shall  file  with  this  com- 
mission, within  10  days  after  the  execution  of  the  proposed  supple- 
mental indenture,  a  certified  copy  thereof  in  the  form  in  which 
executed. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  issue  and  sale  of  the  said  bonds,  and  (2)  the  appli- 
cation of  the  proceeds,  each  such  report  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

711.0.0. 
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Finance  Docket  No.  2174. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  MEET 
MATURING  INDEBTEDNESS. 


Submitted  January  13,  1922.    Decided  January  U,  1922. 


Application  granted  and  loan  of  $25,000,000  approved  for  the  purpose  of  meet- 
ing at  maturity,  March  1,  1922,  a  previous  loan  of  $25,340,000  made  to  the 
applicant  pursuant  to  our  certificate  No.  51  of  December  15,  1920. 

Burton  Hanson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4: 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  January  13,  1922,  made  application  to 
us  for  a  loan  from  the  United  States  in  accordance  with  section  210 
of  the  transportation  act,  1920,  as  amended,  to  enable  it  to  meet 
maturing  indebtedness. 

In  the  application  the  applicant  sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $25,340,000. 

2.  That  the  term  of  the  loan  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  repay  at  maturity,  March  1, 
1922,  a  previous  loan  of  $25,340,000  made  to  the  applicant  under 
said  section  210,  evidenced  by  our  certificate  No.  51,  dated  December 
15,  1920,  as  supplemented,  to  the  Secretary  of  the  Treasury,  in  Loan 
to  Chicago,  Milwaukee  <6  St.  Paul  Ry.,  65  I.  C.  C,  491,  and  67 

A.    O*    v>«)   uD. 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  (a)  $29,000,000  of  applicant's  gen- 
eral-mortgage 5  per  cent  gold  bonds,  due  1989;  and  (b)  $6,829,000  of 
applicant's  general  and  refunding  mortgage  series-Z  6  per  cent  gold 
bonds,  due  2014. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  secure  the 
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as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
January  12,  1922,  and  filed  with  the  Interstate  Commerce  Commis- 
sion, to  the  following  conditions :  The  entire  loan  shall  be  used  solely 
for  the  purpose  of  meeting  the  maturity  of  applicant's  note  to  the 
United  States  of  America,  dated  January  3, 1921,  and  payable  March 
1, 1922,  in  the  principal  amount  of  $25,340,000.  Reports  to  the  Inter- 
state Commerce  Commission  shall  be  made  on  or  before  May  1, 1922, 
of  the  use  made  in  respect  of  said  loan.  In  event  the  commission 
shall  certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more  of 
the  terms  and  conditions  contained  in  this  agreement,  the  whole  or 
any  part  of  the  obligation  evidencing  the  loan,  as  the  commission 
may  designate,  shall,  at  the  option  of  the  holder,  become  due  and 
payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C ,  this  17th  day  of  January,  1922. 

7i  i.  a  a 
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Finance  Docket  No.  861. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  URSINA 
&  NORTH  FORK  RAILWAY  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  31,  1921.     Decided  January  16,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Ursina  &  North  Fork  Railway  Company  ascertained 
to  be  $4,150.90.    Certificate  issued. 

/.  T.  Huff  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ursina  &  North  Fork  Railway  Company,  hereinafter  termed 
the  carrier,  is  a  steam-railroad  company  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State 
of  Pennsylvania.  Its  line  of  railroad  connects  with  the  Baltimore 
&  Ohio  Railroad  at  Ursina,  Pa.,  which  railroad  was  under  Federal 
control  at  the  termination  thereof,  and  it  is,  therefore,  a  carrier 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920.  The  carrier  on  March  15,  1920,  filed  with  us  a 
written  statement  accepting  the  provisions  of  section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  various  supplemental  state- 
ments, Tiave  been  examined,  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been 
included  and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  railways  or  interurbans  not  under  Federal  con- 
trol at  the  termination  thereof.  No  adjustments  are  necessary  for  the 
difference  in  mileage  under  operation  between  the  average  for  the 
test  period  and  that  of  the  guaranty  period,  as  the  mileage  operated 
during  both  periods  was  the  same.  In  fixing  the  amounts  to  be 
allowed  for  maintenance  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract.  It  has  also  been  ascertained 
that  there  were  not  included  any  so-called  war  taxes  in  arriving  at 
the  net  railway  operating  income  or  deficit  for  either  the  test  or 
the  guaranty  period.    Careful  consideration  has  been  given  to  ac- 
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as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
January  12,  1922,  and  filed  with  the  Interstate  Commerce  Commis- 
sion, to  the  following  conditions :  The  entire  loan  shall  be  used  solely 
for  the  purpose  of  meeting  the  maturity  of  applicant's  note  to  the 
United  States  of  America,  dated  January  3, 1921,  and  payable  March 
1, 1922,  in  the  principal  amount  of  $25,340,000.  Reports  to  the  Inter- 
state Commerce  Commission  shall  be  made  on  or  before  May  1, 1922, 
of  the  use  made  in  respect  of  said  loan.  In  event  the  commission 
shall  certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more  of 
the  terms  and  conditions  contained  in  this  agreement,  the  whole  or 
any  part  of  the  obligation  evidencing  the  loan,  as  the  commission 
may  designate,  shall,  at  the  option  of  the  holder,  become  due  and 
payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C ,  this  17th  day  of  January,  1922. 
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Finance  Docket  No.  861. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  URSINA 
&  NORTH  FORK  RAILWAY  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  SI,  1921.    Decided  January  16,  1922. 

Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Ursina  &  North  Fork  Railway  Company  ascertained 
to  be  $4,150.90.    Certificate  issued. 

/.  T.  Huff  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ursina  &  North  Fork  Railway  Company,  hereinafter  termed 
the  carrier,  is  a  steam-railroad  company  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State 
of  Pennsylvania.  Its  line  of  railroad  connects  with  the  Baltimore 
&  Ohio  Railroad  at  Ursina,  Pa.,  which  railroad  was  under  Federal 
control  at  the  termination  thereof,  and  it  is,  therefore,  a  carrier 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920.  The  carrier  on  March  15,  1920,  filed  with  us  a 
written  statement  accepting  the  provisions  of  section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  various  supplemental  state- 
ments, Tiave  been  examined,  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been 
included  and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  railways  or  interurbans  not  under  Federal  con- 
trol at  the  termination  thereof.  No  adjustments  are  necessary  for  the 
difference  in  mileage  under  operation  between  the  average  for  the 
test  period  and  that  of  the  guaranty  period,  as  the  mileage  operated 
during  both  periods  was  the  same.  In  fixing  the  amounts  to  be 
allowed  for  maintenance  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract.  It  has  also  been  ascertained 
that  there  were  not  included  any  so-called  war  taxes  in  arriving  at 
the  net  railway  operating  income  or  deficit  for  either  the  test  or 
the  guaranty  period.    Careful  consideration  has  been  given  to  ac- 
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counts  other  than  maintenance,  with  the  result  that  the  administra- 
tion account  in  general  expenses  has  been  found  disproportionate 
or  unreasonable  to  the  extent  of  $458.75.  As  a  result  of  our  investi- 
gation it  is  ascertained  that  the  amount  necessary  to  make  good  the 
guaranty  to  the  carrier  is  $4,150.90,  as  shown  by  the  following 
statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  guaranty  period $3,  780. 10 

One-half  amount  of  annual  operating  income  of  the  test  period 3, 902.  77 

Total  amount  claimed 7, 682. 87 

Adjustments : 

Standard  return  for  six  months  as  claimed  by  carrier.  $8, 902. 77 

Standard  return  for  six  months  as  certified  by  the 

commission 3,  000. 91 

Deduction  for  standard  return 801.86 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 6,  544. 20 

Amount  fixed  for  maintenance  of  way  and  structures 

and  for  maintenance  of  equipment 3, 822. 84 

Deduction  for  maintenance 2,721.36 

Deduct  for  disproportionate  items 458. 75 

Total  deductions 3, 481. 97 

Amount  necessary  to  make  good  the  guaranty 4, 150.  90 

No  certificates  have  previously  been  issued  in  favor  of  the  carrier 
under  either  section  209  or  section  212.  The  amount  due  the  car- 
rier is,  therefore,  $4,150.90,  for  which  an  appropriate  certificate  will 
be  issued.  

Certificate  No.  A-609  under  Section  809(g)  of  the  Transportation 

Act,  1980. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Ursina  &  North  Fork  Railway 
Company,  a  corporation  of  the  State  of  Pennsylvania,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920;  and  that  the  carrier  filed  with 
the  commission  on  or  before  March  15,  1920,  a  written  statement 
that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascejrtained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $4,150.90  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination  a9  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  16th  day  of  January,  1922.  71  x  c  c^ 
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Finance  Docket  No.  1436. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SPRING- 
FIELD  TERMINAL  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  CAPITAL  STOCK.  . 


Submitted  December  20,  1921.    Decided  January  16,  1922. 


Authority  granted  to  issue  $21,700  of  capital  stock ;  said  stock  to  be  sold  at  not 
less  than  par  and  the  proceeds  used  for  construction  purposes.  Previous 
report,  70  I.  C.  C,  258. 

W.  M.  Hopkins  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Springfield  Terminal  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  by  a  supplemental  ap- 
plication in  this  proceeding,  seeks  authority  under  section  20a  of  the 
interstate  commerce  act  to  issue  $37,500  of  capital  stock  for  the  pur- 
pose of  constructing  a  certain  sidetrack,  and  to  capitalize  heretofore 
uncapitalized  assets  which  have  been  charged  to  capital  account. 
No  objection  has  been  made  to  the  granting  of  the  application. 

By  the  original  application  in  this  proceeding  the  applicant 
sought  authority  to  issue  $100,000  of  capital  stock  for  the  purpose 
of  liquidating  current  indebtedness  and  reducing  outstanding  de- 
mand notes.  We  decided  that  of  this  amount  only  $62,514  repre- 
sented expenditures  for  capital  purposes,  and  on  July  27,  1921, 
authorized  $62,500  of  capital  stock  to  be  issued  in  respect  thereof, 
70  I.  C.  C,  258. 

The  applicant  now  seeks  authority  to  issue  the  remaining  $37,500 
of  capital  stock,  but  in  support  of  this  application  it  shows  a  pro- 
posed capital  expenditure  of  only  $21,727.71,  based  on  an  estimate 
by  its  engineers  of  the  cost  of  constructing  a  sidetrack  to  serve  the 
Bissell  Coal  Company  at  Bissell,  111.  Therefore,  only  to  the  extent, 
approximately,  of  the  proposed  capital  expenditures  will  this  appli- 
cation be  granted. 

We  find  that  the  proposed  issue  of  stock  by  the  applicant  to  the 
extent  of  $21,700  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
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and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and   (6)   is  reasonably 
necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

'  SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  supplemental  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered,  That  the  Springfield  Terminal  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  $21,700  of  capital  stock  con- 
sisting of  217  shares  of  the  par  value  of  $100 ;  said  stock  to  be  rep- 
resented by  certificates  in  the  form  submitted  with  the  original  ap- 
plication in  this  proceeding;  said  stock  to  be  sold  for  cash  at  not 
less  than  par,  and  the  proceeds  of  the  sale  thereof  used  solely  for  the 
construction  of  a  sidetrack  to  serve  the  Bissell  Coal  Company  at  Bis- 
sell,  111.,  as  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  is- 
sued, said  stock  shall  not  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant,  nor  shall  the  proceeds  of  the  sale 
thereof  be  used  for  any  purpose  other  than  herein  prescribed,  unless 
and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission (1)  within  10  days  thereafter,  all  pertinent  facts  relating 
to  the  issue  of  said  stock,  and  (2)  for  the  period  ending  June  30, 1922, 
and  for  each  six  months'  period  thereafter,  within  30  days  after 
the  close  of  such  period,  all  pertinent  facts  relative  to  the  use  of 
the  proceeds  of  sale,  and  continue  to  make  such  reports  until  all  of 
the  proceeds  shall  have  been  used;  said  reports  to  be  signed  and 
verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1541. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  MID- 
LAND VALLEY  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  BONDS. 


Submitted  December  9,  1921.    Decided  January  16,  1922. 


Authority  granted  to  issue  $363,000  of  first-mortgage  5  per  cent  gold  bonds; 
said  bonds  to  be  sold  at  not  less  than  75  per  cent  of  par,  or  to  be  pledged 
or  repledged  as  collateral  security  for  notes  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act 

O.  E.  Swan  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Midland  Valley  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$363,000  of  its  first-mortgage  5  per  cent  gold  bonds,  in  order  to 
reimburse  its  treasury  for  expenditures  made  from  income  for  capi- 
tal purposes.  The  applicant  proposes  to  sell  the  bonds  at  not  less 
than  75  per  cent  of  par,  but,  until  they  are  sold,  to  pledge  or  re- 
pledge  them  as  collateral  security  for  any  note  or  notes  which  it  may 
issue  under  paragraph  (9)  of  section  20a.  No  objection  has  been 
made  to  the  granting  of  the  authority  requested. 

The  first  mortgage  dated  April  1,  1913,  made  by  the  applicant 
to  the  Girard  Trust  Company,  provides  for  the  issue  of  $15,000,000 
of  bonds,  of  which  $5,224,000  are  now  outstanding.  By  section  11 
of  Article  IV  of  this  mortgage  it  is  provided  that  there  shall  be 
set  apart  and  applied  to  the  making  of  additions,  improvements,  and 
betterments  to  and  upon  the  system  of  railroad  then  owned  by  the 
applicant  a  sum  not  less  than  $100  per  mile  per  annum  and  not  ex- 
ceeding $250  per  mile  per  annum  of  the  railroad  then  operated,  and 
that  upon  the  sum  so  set  apart  no  additional  mortgage  bonds  shall 
be  issued  for  purposes  of  reimbursement.  The  mortgage  further 
provides  for  the  issue  of  bonds  to  the  extent  of  85  per  cent  of  such 
expenditures  over  and  above  the  amounts  so  set  apart. 

During  the  period  from  January  1,  1918,  to  December  31,  1920, 
inclusive,  the  applicant  expended  for  investment  in  road  the  sum 
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of  $600,590.17,  of  which  $172,426  was  set  apart  in  accordance- with 
section  11  of  Article  IV,  leaving  $428,165.17  available  as  a  basis  of 
capitalization.  The  applicant  proposes  to  issue  $363,000  of  bonds 
in  respect  of  $427,058.82  of  the  amount  thus  shown  to  be  available 
for  capitalization.  These  bonds  will  be  dated  April  1,  1913,  and 
mature  April  1, 1943. 

Although  no  definite  arrangements  have  been  made  to  sell  the 
bonds,  the  applicant  contemplates  selling  them  in  the  open  market  or 
through  brokers  at  not  less  than  75  per  cent  of  par  and  accrued  inter- 
est, with  a  selling  commission  of  not  to  exceed  2  per  cent.  On  this 
basis  the  annual  cost  to  the  applicant  would  be  approximately  7.6 
per  cent  on  the  proceeds  of  the  bonds.  Until  they  are  sold,  however, 
the  applicant  desires  to  use  them  as  security  for  short-term  notes. 

We  find  that  the  proposed  issue  of  first-mortgage  5  per  cent  gold 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  in  order  to  reimburse  its  treasury  for  expendi- 
tures from  income  for  capital  purposes,  the  Midland  Valley  Bail- 
road  Company  be,  and  it  is  hereby,  authorized  to  issue  not  to  exceed 
$363,000,  principal  amount,  of  its  first-mortgage  5  per  cent  gold 
bonds,  under  and  pursuant  to,  and  to  be  secured  by,  the  first  mortgage 
dated  April  1, 1913,  made  by  the  applicant  to  the  Girard  Trust  Com- 
pany, trustee;  said  bonds  to  be  dated  April  1, 1913,  to  mature  April  1, 
1943,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  April  1  and  October  1  in  each  year,  and  to  be  sub- 
stantially in.  the  form  set  forth  in  said  first  mortgage ;  said  bonds  to 
be  sold  at  such  price,  not  less  than  75  per  cent  of  par  and  accrued 
interest,  that  the  total  annual  cost  to  applicant,  including  interest, 
discount,  commissions,  attorneys'  fees,  and  all  other  costs  of  sale,  shall 
not  exceed  7.6  per  cent  of  the  proceeds;  or  all  or  any  part  of  said 
bonds  to  be  pledged  or  repledged  from  time  to  time  until  otherwise 
ordered,  as  collateral  security  for  any  note  or  notes  which  the  appli- 
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cant  may  issue  within  the  limitations  of  paragraph  (9)  of  section  20a 
of  the  interstate  commerce  act  without  our  authorization,  such  pledge 
or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  in  value  of  bonds, 
at  their  prevailing  market  price  at  the  time  of  pledge,  for  each  $100, 
face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this'commission. 

It  is  further  ordered,  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  bonds,  as  herein  authorized;  within  10  days 
after  the  pledge  or  repledge  of  any  of  said  bonds,  as  herein  author- 
ized, shall  file  with  this  commission  certificates  of  notification  to  that 
effect ;  and  within  10  days  after  the  release  of  said  bonds  from  such 
pledge  shall  report  to  this  commission  all  pertinent  facts  relating 
thereto ;  such  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States, 
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Finance  Docket  No.  1810. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  BONDS. 


SulmUttcd  December  20,  1921.    Decided  January  16,  1922. 


1.  Authority   granted   to   issue   $1,008,000,   series-A,    and   $3,027,000,   series-B, 

second  and  improvement  mortgage  6  per  cent  gold  bonds. 

2.  Authority   granted   to   pledge   $1,008,000,    series-A,    and   $381,000,   series-B, 

second  and  improvement  mortgage  6  per  cent  gold  bonds  as  collateral 
security  for  a  6  per  cent  promissory  note  for  $1,000,000  to  be  issued  to 
the  Director  General  of  Railroads. 

3.  Authority  granted  to  pledge  and  repledge  from  time  to  time,  until  otherwise 

ordered,  all  or  any  part  of  $1,008,000,  series-A,  and  $8,027,000,  series-B, 
second  and  improvement  mortgage  6  per  cent  gold  bonds  (not  at  the 
time  pledged  with  the  Director  General  of  Railroads),  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act. 

77.  D.  Howe  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  New  York,  Chicago  &  St.  Louis  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  (1) 
to  issue  $1,008,000,  series-A,  and  $3,027,000,  series-B,  second  and  im- 
provement mortgage  6  per  cent  gold  bonds:  (2)  to  pledge  $1,008,000, 
series-A,  and  $381,000,  series-B,  second  and  improvement  mortgage 
6  per  cent  gold  bonds,  as  collateral  security  for  a  6  per  cent  promis- 
sory note  for  $1,000,000  to  be  issued  by  the  applicant  to  the  Director 
General  of  Railroads;  and  (3)  to  pledge  all  or  any  part  of  $1,008,000, 
series-A,  and  $3,T)27,000,  series-B,  second  and  improvement  mort- 
gage 6  per  cent  gold  bonds  (not  at  the  time  pledged  with  the  Director 
General  of  Railroads),  as  collateral  security  for  any  note  or  notes 
which  it  may  issue  under  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act.  No  objection  has  been  made  to  the  granting  of 
the  application. 

Under  the  provisions  of  the  applicant's  second  and  improvement 
mortgage  dated  May  1,  1918,  to  the  First  Trust  &  Savings  Company, 
and  Walter  J.  Riley,  trustees,  a  copy  of  which  heretofore  has  been 
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filed  with  us,  the  authorized  issue  of  bonds  is  limited  so  that  the 
amount  thereof  outstanding  at  any  one  time,  together  with  its  25-year 
4  per  cent  gold  bonds  of  1906,  amounting  to  $10,000,000,  shall  never 
exceed  $35,000,000.  The  bonds  are  to  be  issued  in  series,  to  bear  such 
rates  of  interest  as  the  board  of  directors  may  determine,  and  to  ma- 
ture not  later  than  May  1,  1931.  Of  the  $25,000,000  of  bonds  issu- 
able under  the  mortgage  not  exceeding  $7,000,000  may  be  issued  as  the 
first  series,  designated  series  A.  Of  these  bonds  $5,992,000  have  been 
issued,  of  which  $4,956,000  are  now  held  by  the  public,  and  $1,036,000 
remain  in  the  applicant's  treasury.  Pursuant  to  the  provisions  of  the 
mortgage,  the  directors  have  authorized  an  issue  of  not  exceeding 
$5,000,000  of  series-B  bonds,  of  which  $3,027,000  are  now  proposed  to 
be  issued. 

Under  the  terms  of  this  mortgage,  bonds  may  be  authenticated 
and  delivered  by  the  corporate  trustee  in  reimbursement  of  expen- 
ditures made  after  the  date  of  the  mortgage,  or  to  pay  or  refund  any 
indebtedness  incurred,  in  respect  of,  among  other  purposes,  the  con- 
struction or  acquisition  of  road  and  equipment,  and  the  relocation, 
reconstruction,  enlargement,  and  improvement  of  its  tracks,  facilities, 
and  properties.  The  applicant  shows  that  subsequent  to  the  date  of 
the  mortgage  it  expended  $4,035,914.96  from  income,  or  other  moneys 
not  procured  by  the  issuance  of  stock,  bonds,  notes,  or  other  evidences 
of  indebtedness,  for  additions  and  betterments  to  road  and  equpiment, 
and  for  retirement  of  funded  debt,  as  follows: 

For  additions  and  betterments  made  to  its  road  and  equipment 
during  the  period  from  May  1,  1918,  to  February  29,  1920,  in- 
clusive   $1, 650, 969. 95 

For  additions  and  betterments  made  to  its  road  and  equipment 
during  the  period  from  April  1,  1920,  to  September  30.  1921, 
inclusive 1, 912, 709.  51 

For  retirement  of  funded  debt  during  the  period  from  April  1, 

1920,  to  September  30,  1921,  inclusive 472.  235.  50 

Total 4, 035,914. 96 

The  applicant  therefore  is  now  entitled  to  have  authenticated  and  de- 
livered to  it  by  the  trustee  bonds  for  a  like  amount  in  order  to  reim- 
burse its  treasury  for  expenditures  so  made.  The  bonds  of  series  A 
will  be  dated  May  1,  1918,  and  those  of  series  B,  November  1,  1921. 
Bonds  of  both  series  will  bear  interest  at  the  rate  of  6  per  cent  per 
annum.     . 

It  appears  that  on  August  23,  1921,  the  applicant  and  the  Director 
General  of  Railroads  entered  into  a  final  settlement  agreement  af- 
fecting all  claims,  rights,  and  demands  growing  out  of  the  possession, 
use,  and  operation  of  the  applicant's  property  by  the  United  States 
during  the  period  of  Federal  control,  in  which  it  is  stipulated  that 
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the  director  general  will  fund  for  a  period  of  10  years,  beginning 
March  1,  1920,  indebtedness  of  the  carrier  to  the  United  States  in 
respect  of  additions  and  betterments  made  to  its  property  during  that 
period,  amounting  to  $1,000,000.  The  applicant  is  required  to  issue 
to  the  director  general  its  promissory  note  for  $1,000,000,  payable 
March  1,  1930,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually.  The  applicant  proposes  to  pledge  $1,008,000 
of  series-A  bonds  and  $381,000  of  the  series-B  bonds  as  collateral  se- 
curity for  this  note. 

The  applicant  seeks  authority  to  pledge  all  or  any  part  of  the  sec- 
ond and  improvement  mortgage  bonds,  series  A  and  B,  in  the  aggre- 
gate amount  of  $4,035,000,  not  at  the  time  pledged  with  the  Director 
General  of  Railroads,  as  security  for  notes  it  may  issue  within  the 
limitations  prescribed  by  paragraph  (9)  of  section  20a. 

We  find  that  the  proposed  issue  of  second  and  improvement  mort- 
gage bonds  by  the  applicant  as  aforesaid  (a)  is  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  New  York,  Chicago  &  St.  Louis  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$1,008,000,  principal  amount,  of  second  and  improvement  mortgage 
bonds,  series  A,  and  $3,027,000,  principal  amount,  of  second  and  im- 
provement mortgage  bonds,  series  B,  under  and  pursuant  to,  and  to 
be  secured  by,  the  second  and  improvement  mortgage  dated  May  1, 
1918,  made  by  the  applicant  to  the  First  Trust  &  Savings  Company 
and  Walter  J.  Riley,  trustees ;  said  series-A  bonds  to  be  dated  May  1, 
1918,  and  series-B  bonds  to  be  dated  November  1,  1921 ;  said  bonds 
of  both  series  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  May  1  and  November  1  in  each  year,  to 
mature  May  1,  1931,  and  to  be  redeemable  as  an  entirety  on  May  1 
and  November  1  in  any  year  at  102;  said  bonds  to  be  pledged  as  here- 
inafter authorized. 

It  is  further  ordered,  That  the  New  York.  Chicago  &  St.  Louis 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  pledge  with 
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the  Director  General  of  Railroads  not  exceeding  $1,008,000,  prin- 
cipal amount,  of  said  series-A,  and  $381,000,  principal  amount,  of 
said  series-B,  second  and  improvement  mortgage  bonds,  as  collateral 
security  for  a  6  per  cent  promissory  note  for  $1,000,000,  face  amount, 
payable  to  the  order  of  said  Director  General  of  Railroads,  to  be 
issued  by  the  applicant  as  set  forth  in  said  report. 

It  is  further  ordered,  That  the  New  York,  Chicago  &  St.  Louis 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  pledge  and 
repledge,  from  time  to  time,  until  otherwise  ordered,  not  exceeding 
$1,008,000,  principal  amount,  of  said  series-A,  and  $3,027,000,  prin- 
cipal amount,  of  said  series-B,  second  and  improvement  mortgage 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  note  or  notes  which  it  may  issue 
within  the  limitations  of  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act  without  the  authorization  of  this  commission 
therefor  having  first  been  obtained ;  such  pledge  or  pledges  to  be  in 
the  ratio  of  not  exceeding  $125  in  value  of  bonds  at  their  prevailing 
market  price  at  the  time  of  pledge  for  each  $100,  face  amount,  of 
notes. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue  of  said  bonds,  the  pledge  of  any  part  thereof 
with  said  director  general,  and  the  release  of  bonds  from  such  pledge ; 
within  10  days  after  the  pledge  or  repledge  of  any  of  said  bonds,  as 
otherwise  herein  authorized,  shall  file  with  this  commission  cer- 
tificates of  notification  to  that  effect ;  and  within  10  days  after  the 
release  of  said  bonds  from  such  pledge  shall  report  to  this  commis- 
sion all  pertinent  facts  relating  thereto;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1902. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BURGH &  WEST  VIRGINIA  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ACQUIRE  CONTROL  OF  THE  RAIL- 
ROAD OF  THE  WEST  SIDE  BELT  RAILROAD  COM- 
PANY. 


Submitted  December  27,  1921.    Decided  January  16,  19tt. 


Authority  granted  to  the  Pittsburgh  &  West  Virginia  Railway  Company  to 
acquire  control  of  the  railroad  of  the  West  Side  Belt  Railroad  Company 
through  an  agreement  providing  for  the  operation  of  the  properties  of 
both  companies  by  the  first-named  company. 

Frank  M.  Swacker  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potto. 
By  Division  4 : 

The  Pittsburgh  &  West  Virginia  Railway  Company,  a  common 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after called  the  Pittsburgh  Company,  on  December  1,  1921,  filed  an 
application  pursuant  to  paragraph  (2)  of  section  5  of  the  inter- 
state commerce  act,  for  an  order  approving  a  contract  made  by  it 
with  the  West  Side  Belt  Railroad  Company,  hereinafter  called  the 
Belt  Company,  providing  that  the  railroad  properties  of  the  two 
companies  shall  be  operated  by  the  Pittsburgh  Company.  A  hear- 
ing was  held  upon  this  application  as  provided  by  law. 

The  railroad  of  the  Belt  Company  extends  from  West  End,  Pitts- 
burgh, Pa.,  in  a  general  southerly  direction  to  Clairton,  Pa.,  a  dis- 
tance of  22.63  miles.  It  does  not  parallel  or  compete  with  the  line 
of  the  Pittsburgh  Company. 

By  the  terms  of  the  proposed  contract,  the  railroad  properties  of 
the  two  companies  are  to  be  operated  by  the  Pittsburgh  Company 
for  the  accounts  of  the  respective  parties,  and  the  railway  operat- 
ing income  and  the  equipment  and  joint-facility  rents  are  to  be 
divided  between  the  parties  as  of  December  31  in  each  year  in  pro- 
portion to  their  respective  relative  investment  in  road  and  equip- 
ment on  such  date.  Any  deficit  resulting  from  such  operation  will 
be  assumed  by  the  parties  in  the  same  proportion.  The  contract  is 
to  become  effective  as  of  January  1,  1921,  and  is  to  continue  in  force 
until  December  31,  1925,  unless  sooner  terminated  by  mutual  agree- 
ment   It  is  stated  that  the  object  of  making  the  contract  retroactive 
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to  January  1, 1921,  is  to  eliminate  the  expense  of  separate  accounting 
incident  to  the  fiscal  year  1921. 

The  entire  capital  stock  of  the  Belt  Company,  amounting  to 
$1,080,000,  is  owned  by  the  Pittsburgh  Company.  The  general  bal- 
ance sheet  of  the  Belt  Company,  as  of  September  30,  1921,  showed 
an  unmatured  funded  debt  of  $1,655,000,  a  profit-and-loss  debit  bal- 
ance of  $1,176,527.83,  an  investment  in  road  and  equipment  of 
$7,710,912.68,  and  a  total  corporate  surplus  of  $543,140.89.  For  the 
year  ending  December  31,  1920,  its  operating  revenues  were 
$857,227.13,  its  railway  operating  income  was  $45,705.96,  and  its  net 
income  was  $383,139.82. 

The  general  balance  sheet  of  the  Pittsburgh  Company,  as  of  Sep- 
tember 30,  1921,  showed  an  investment  in  road  and  equipment  of 
$30,081,889.61,  a  profit-and-loss  credit  balance  of  $201,658.16,  and  a 
total  corporate  surplus  of  $2,111,163.70.  It  has  no  unmatured  funded 
debt.  For  the  year  ending  December  31, 1920,  its  operating  revenues 
were  $2,619,605.02,  its  railway  operating  income  showed  a  deficit  of 
$321,91757,  and  its  net  income  was  $17,546.10. 

It  is  stated  that  much  of  the  operation  of  the  two  railroads  is  at 
present  being  conducted  by  joint  employees,  and  that  it  is  necessary 
to  divide  many  expenses  and  statistical  data  on  arbitrary  bases, 
involving  a  large  amount  of  accounting  detail  which  would  be  elimi- 
nated by  the  proposed  plan  of  control  and  operation.  The  applicant 
claims  that  the  proposed  contract  will  result  in  a  reduction  of  operat- 
ing expenses  and  is  further  in  the  public  interest  in  that  it  will  not 
involve  the  assumption  of  a  fixed  rental. 

Upon  the  facts  presented  we  find  that  the  proposed  acquisition  of 
control  of  the  West  Side  Belt  Railroad  by  the  Pittsburgh  &  West 
Virginia  Railway  Company  through  the  execution  of  the  contract 
described  in  the  application  will  be  in  the  public  interest.  An  order 
will  be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered,  That  the  acquisition  by  the  Pittsburgh  &  West  Vir- 
ginia Railway  Company  of  control  of  the  railroad  of  the  West  Side 
Belt  Railroad  Company  by  the  execution  of  a  contract  whereby  the 
said  Pittsburgh  &  West  Virginia  Railway  Company  will  operate 
the  said  railroad,  as  described  in  the  application  and  report  aforesaid, 
be,  and  the  same  is  hereby,  approved  and  authorized. 
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of  $600,590.17,  of  which  $172,426  was  set  apart  in  accordance- with 
section  11  of  Article  IV,  leaving  $428,165.17  available  as  a  basis  of 
capitalization.  The  applicant  proposes  to  issue  $363,000  of  bonds 
in  respect  of  $427,058.82  of  the  amount  thus  shown  to  be  available 
for  capitalization.  These  bonds  will  be  dated  April  1,  1913,  and 
mature  April  1, 1943. 

Although  no  definite  arrangements  have  been  made  to  sell  the 
bonds,  the  applicant  contemplates  selling  them  in  the  open  market  or 
through  brokers  at  not  less  than  75  per  cent  of  par  and  accrued  inter- 
est, with  a  selling  commission  of  not  to  exceed  2  per  cent.  On  this 
basis  the  annual  cost  to  the  applicant  would  be  approximately  7.6 
per  cent  on  the  proceeds  of  the  bonds.  Until  they  are  sold,  however, 
the  applicant  desires  to  use  them  as  security  for  short-term  notes. 

We  find  that  the  proposed  issue  of  first-mortgage  5  per  cent  gold 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  in  order  to  reimburse  its  treasury  for  expendi- 
tures from  income  for  capital  purposes,  the  Midland  Valley  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue  not  to  exceed 
$363,000,  principal  amount,  of  its  first-mortgage  5  per  cent  gold 
bonds,  under  and  pursuant  to,  and  to  be  secured  by,  the  first  mortgage 
dated  April  1, 1913,  made  by  the  applicant  to  the  Girard  Trust  Com- 
pany, trustee;  said  bonds  to  be  dated  April  1, 1913,  to  mature  April  1, 
1943,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  April  1  and  October  1  in  each  year,  and  to  be  sub- 
stantially in.  the  form  set  forth  in  said  first  mortgage ;  said  bonds  to 
be  sold  at  such  price,  not  less  than  75  per  cent  of  par  and  accrued 
interest,  that  the  total  annual  cost  to  applicant,  including  interest, 
discount,  commissions,  attorneys'  fees,  and  all  other  costs  of  sale,  shall 
not  exceed  7.6  per  cent  of  the  proceeds;  or  all  or  any  part  of  said 
bonds  to  be  pledged  or  repledged  from  time  to  time  until  otherwise 
ordered,  as  collateral  security  for  any  note  or  notes  which  the  appli- 
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cant  may  issue  within  the  limitations  of  paragraph  (9)  of  section  20a 
of  the  interstate  commerce  act  without  our  authorization,  such  pledge 
or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  in  value  of  bonds, 
at  their  prevailing  market  price  at  the  time  of  pledge,  for  each  $100, 
face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this'commissibn. 

It  is  further  ordered,  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  bonds,  as  herein  authorized;  within  10  days 
after  the  pledge  or  repledge  of  any  of  said  bonds,  as  herein  author- 
ized, shall  file  with  this  commission  certificates  of  notification  to  that 
effect ;  and  within  10  days  after  the  release  of  said  bonds  from  such 
pledge  shall  report  to  this  commission  all  pertinent  facts  relating 
thereto ;  such  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1810. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  December  20,  1921.    Decided  January  16,  19tt. 


1.  Authority   granted   to   issue   $1,008,000,   series-A,   and   $3,027,000,   series-B, 

second  and  improvement  mortgage  6  per  cent  gold  bonds. 

2.  Authority   granted   to   pledge   $1,008,000,    series-A,    and   $381,000,   series-B, 

second  and  improvement  mortgage  6  per  cent  gold  bonds  as  collateral 
security  for  a  6  per  cent  promissory  note  for  $1,000,000  to  be  issued  to 
the  Director  General  of  Railroads. 

3.  Authority  granted  to  pledge  and  repledge  from  time  to  time,  until  otherwise 

ordered,  all  or  any  part  of  $1,008,000,  series-A,  and  $3,027,000,  series-B, 
second  and  improvement  mortgage  6  per  cent  gold  bonds  (not  at  the 
time  pledged  with  the  Director  General  of  Railroads),  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act 

77.  D.  Howe  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potoek. 

By  Division  4 : 

The  New  York,  Chicago  &  St.  Louis  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  (1) 
to  issue  $1,008,000,  series-A,  and  $3,027,000,  series-B,  second  and  im- 
provement mortgage  6  per  cent  gold  bonds;  (2)  to  pledge  $1,008,000, 
series-A,  and  $381,000,  series-B,  second  and  improvement  mortgage 
6  per  cent  gold  bonds,  as  collateral  security  for  a  6  per  cent  promis- 
sory note  for  $1,000,000  to  be  issued  by  the  applicant  to  the  Director 
General  of  Railroads;  and  (3)  to  pledge  all  or  any  part  of  $1,008,000, 
series-A,  and  $3,T)27,000,  series-B,  second  and  improvement  mort- 
gage 6  per  cent  gold  bonds  (not  at  the  time  pledged  with  the  Director 
General  of  Railroads),  as  collateral  security  for  any  note  or  notes 
which  it  may  issue  under  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act.  No  objection  has  been  made  to  the  granting  of 
the  application. 

Under  the  provisions  of  the  applicant's  second  and  improvement 
mortgage  dated  May  1,  1918.  to  the  First  Trust  &  Savings  Company, 
and  Walter  J.  Riley,  trustees,  a  copj'  of  which  heretofore  has  been 
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filed  with  us,  the  authorized  issue  of  bonds  is  limited  so  that  the 
amount  thereof  outstanding  at  any  one  time,  together  with  its  25-year 
4  per  cent  gold  bonds  of  1906,  amounting  to  $10,000,000,  shall  never 
exceed  $35,000,000.  The  bonds  are  to  be  issued  in  series,  to  bear  such 
rates  of  interest  as  the  board  of  directors  may  determine,  and  to  ma- 
ture not  later  than  May  1,  1931.  Of  the  $25,000,000  of  bonds  issu- 
able under  the  mortgage  not  exceeding  $7,000,000  may  be  issued  as  the 
first  series,  designated  series  A.  Of  these  bonds  $5,992,000  have  been 
issued,  of  which  $4,956,000  are  now  held  by  the  public,  and  $1,036,000 
remain  in  the  applicant's  treasury.  Pursuant  to  the  provisions  of  the 
mortgage,  the  directors  have  authorized  an  issue  of  not  exceeding 
$5,000,000  of  series-B  bonds,  of  which  $3,027,000  are  now  proposed  to 
be  issued. 

Under  the  terms  of  this  mortgage,  bonds  may  be  authenticated 
and  delivered  by  the  corporate  trustee  in  reimbursement  of  expen- 
ditures made  after  the  date  of  the  mortgage,  or  to  pay  or  refund  any 
indebtedness  incurred,  in  respect  of,  among  other  purposes,  the  con- 
struction or  acquisition  of  road  and  equipment,  and  the  relocation, 
reconstruction,  enlargement,  and  improvement  of  its  tracks,  facilities, 
and  properties.  The  applicant  shows  that  subsequent  to  the  date  of 
the  mortgage  it  expended  $4,035,914.96  from  income,  or  other  moneys 
not  procured  by  the  issuance  of  stock,  bonds,  notes,  or  other  evidences 
of  indebtedness,  for  additions  and  betterments  to  road  and  equpiment, 
and  for  retirement  of  funded  debt,  as  follows: 

For  additions  and  betterments  made  to  its  road  and  equipment 
during  the  period  from  May  1,  1918,  to  February  29,  1920,  in- 
clusive   $1, 650, 969. 95 

For  additions  and  betterments  made  to  its  road  and  equipment 
during  the  period  from  April  1,  1920,  to  September  30.  1921, 
inclusive 1, 912, 709. 51 

For  retirement  of  funded  debt  during  the  period  from  April  1, 

1920,  to  September  30,  1921,  inclusive 472. 235.  50 

Total 4, 035,914. 96 

The  applicant  therefore  is  now  entitled  to  have  authenticated  and  de- 
livered to  it  by  the  trustee  bonds  for  a  like  amount  in  order  to  reim- 
burse its  treasury  for  expenditures  so  made.  The  bonds  of  series  A 
will  be  dated  May  1,  1918,  and  those  of  series  B,  November  1,  1921. 
Bonds  of  both  series  will  bear  interest  at  the  rate  of  6  per  cent  per 
annum. 

It  appears  that  on  August  23,  1921,  the  applicant  and  the  Director 
General  of  Railroads  entered  into  a  final  settlement  agreement  af- 
fecting all  claims,  rights,  and  demands  growing  out  of  the  possession, 
use,  and  operation  of  the  applicant's  property  by  the  United  States 
during  the  period  of  Federal  control,  in  which  it  is  stipulated  that 
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the  director  general  will  fund  for  a  period  of  10  years,  beginning 
March  1,  1920,  indebtedness  of  the  carrier  to  the  United  States  in 
respect  of  additions  and  betterments  made  to  its  property  during  that 
period,  amounting  to  $1,000,000.  The  applicant  is  required  to  issue 
to  the  director  general  its  promissory  note  for  $1,000,000,  payable 
March  1,  1930,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually.  The  applicant  proposes  to  pledge  $1,008,000 
of  series-A  bonds  and  $381,000  of  the  series-B  bonds  as  collateral  se- 
curity for  this  note. 

Theapplicant  seeks  authority  to  pledge  all  or  any  part  of  the  sec- 
ond and  improvement  mortgage  bonds,  series  A  and  B,  in  the  aggre- 
gate amount  of  $4,035,000,  not  at  the  time  pledged  with  the  Director 
General  of  Railroads,  as  security  for  notes  it  may  issue  within  the 
limitations  prescribed  by  paragraph  (9)  of  section  20a. 

We  find  that  the  proposed  issue  of  second  and  improvement  mort- 
gage bonds  by  the  applicant  as  aforesaid  (a)  is  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  New  York,  Chicago  &  St.  Louis  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$1,008,000,  principal  amount,  of  second  and  improvement  mortgage 
bonds,  series  A,  and  $3,027,000,  principal  amount,  of  second  and  im- 
provement mortgage  bonds,  series  B,  under  and  pursuant  to,  and  to 
be  secured  by,  the  second  and  improvement  mortgage  dated  May  1, 
1918,  made  by  the  applicant  to  the  First  Trust  &  Savings  Company 
and  Walter  J.  Riley,  trustees;  said  series-A  bonds  to  be  dated  May  1, 
1918,  and  series-B  bonds  to  be  dated  November  1,  1921 ;  said  bonds 
of  both  series  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  May  1  and  November  1  in  each  year,  to 
mature  May  1,  1931,  and  to  be  redeemable  as  an  entirety  on  May  1 
and  November  1  in  any  year  at  102;  said  bonds  to  be  pledged  as  here- 
inafter authorized. 

It  is  further  ordered.  That  the  New  York.  Chicago  &  St.  Louis 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  pledge  with 
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the  Director  General  of  Railroads  not  exceeding  $1,008,000,  prin- 
cipal amount,  of  said  series-A,  and  $381,000,  principal  amount,  of 
said  series-B,  second  and  improvement  mortgage  bonds,  as  collateral 
security  for  a  6  per  cent  promissory  note  for  $1,000,000,  face  amount, 
payable  to  the  order  of  said  Director  General  of  Railroads,  to  be 
issued  by  the  applicant  as  set  forth  in  said  report. 

It  is  further  ordered,  That  the  New  York,  Chicago  &  St.  Louis 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  pledge  and 
repledge,  from  time  to  time,  until  otherwise  ordered,  not  exceeding 
$1,008,000,  principal  amount,  of  said  series-A,  and  $3,027,000,  prin- 
cipal amount,  of  said  series-B,  second  and  improvement  mortgage 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  note  or  notes  which  it  may  issue 
within  the  limitations  of  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act  without  the  authorization  of  this  commission 
therefor  having  first  been  obtained ;  such  pledge  or  pledges  to  be  in 
the  ratio  of  not  exceeding  $125  in  value  of  bonds  at  their  prevailing 
market  price  at  the  time  of  pledge  for  each  $100,  face  amount,  of 
notes. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue  of  said  bonds,  the  pledge  of  any  part  thereof 
with  said  director  general,  and  the  release  of  bonds  from  such  pledge ; 
within  10  days  after  the  pledge  or  repledge  of  any  of  said  bonds,  as 
otherwise  herein  authorized,  shall  file  with  this  commission  cer- 
tificates of  notification  to  that  effect;  and  within  10  days  after  the 
release  of  said  bonds  from  such  pledge  shall  report  to  this  commis- 
sion all  pertinent  facts  relating  thereto;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1902. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BURGH &  WEST  VIRGINIA  RAILWAY  COMPANY  FOB 
AUTHORITY  TO  ACQUIRE  CONTROL  OF  THE  RAIL- 
ROAD  OF  THE  WEST  SIDE  BELT  RAILROAD  COM- 
PANY. 


Submitted  December  27,  1921.    Decided  January  16,  1922. 


Authority  granted  to  the  Pittsburgh  &  West  Virginia  Railway  Company  to 
acquire  control  of  the  railroad  of  the  West  Side  Belt  Railroad  Company 
through  an  agreement  providing  for  the  operation  of  the  properties  of 
both  companies  by  the  first-named  company. 

Frank  M.  Swacker  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potto. 
By  Division  4 : 

The  Pittsburgh  &  West  Virginia  Railway  Company,  a  common 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after called  the  Pittsburgh  Company,  on  December  1,  1921,  filed  an 
application  pursuant  to  paragraph  (2)  of  section  5  of  the  inter- 
state commerce  act,  for  an  order  approving  a  contract  made  by  it 
with  the  West  Side  Belt  Railroad  Company,  hereinafter  called  the 
Belt  Company,  providing  that  the  railroad  properties  of  the  two 
companies  shall  be  operated  by  the  Pittsburgh  Company.  A  hear- 
ing was  held  upon  this  application  as  provided  by  law. 

The  railroad  of  the  Belt  Company  extends  from  West  End,  Pitts- 
burgh, Pa.,  in  a  general  southerly  direction  to  Clairton,  Pa.,  a  dis- 
tance of  22.63  miles.  It  does  not  parallel  or  compete  with  the  line 
of  the  Pittsburgh  Company. 

By  the  terms  of  the  proposed  contract,  the  railroad  properties  of 
the  two  companies  are  to  be  operated  by  the  Pittsburgh  Company 
for  the  accounts  of  the  respective  parties,  and  the  railway  operat- 
ing income  and  the  equipment  and  joint-facility  rents  are  to  be 
divided  between  the  parties  as  of  December  31  in  each  year  in  pro- 
portion to  their  respective  relative  investment  in  road  and  equip- 
ment on  such  date.  Any  deficit  resulting  from  such  operation  will 
be  assumed  by  the  parties  in  the  same  proportion.  The  contract  is 
to  become  effective  as  of  January  1,  1921,  and  is  to  continue  in  force 
until  December  31,  1925,  unless  sooner  terminated  by  mutual  agree- 
ment.   It  is  stated  that  the  object  of  making  the  contract  retroactive 
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to  January  1, 1921,  is  to  eliminate  the  expense  of  separate  accounting 
incident  to  the  fiscal  year  1921. 

The  entire  capital  stock  of  the  Belt  Company,  amounting  to 
$1,080,000,  is  owned  by  the  Pittsburgh  Company.  The  general  bal- 
ance sheet  of  the  Belt  Company,  as  of  September  30,  1921,  showed 
an  unmatured  funded  debt  of  $1,655,000,  a  profit-and-loss  debit  bal- 
ance of  $1,176,527.83,  an  investment  in  road  and  equipment  of 
$7,710,912.68,  and  a  total  corporate  surplus  of  $543,140.89.  For  the 
year  ending  December  31,  1920,  its  operating  revenues  were 
$857,227.13,  its  railway  operating  income  was  $45,705.96,  and  its  net 
income  was  $383,139.82. 

The  general  balance  sheet  of  the  Pittsburgh  Company,  as  of  Sep- 
tember 30,  1921,  showed  an  investment  in  road  and  equipment  of 
$30,081,889.61,  a  profit-and-loss  credit  balance  of  $201,658.16,  and  a 
total  corporate  surplus  of  $2,111,163.70.  It  has  no  unmatured  funded 
debt.  For  the  year  ending  December  31, 1920,  its  operating  revenues 
were  $2,619,605.02,  its  railway  operating  income  showed  a  deficit  of 
$321,917.27,  and  its  net  income  was  $17,546.10. 

It  is  stated  that  much  of  the  operation  of  the  two  railroads  is  at 
present  being  conducted  by  joint  employees,  and  that  it  is  necessary 
to  divide  many  expenses  and  statistical  data  on  arbitrary  bases, 
involving  a  large  amount  of  accounting  detail  which  would  be  elimi- 
nated by  the  proposed  plan  of  control  and  operation.  The  applicant 
claims  that  the  proposed  contract  will  result  in  a  reduction  of  operat- 
ing expenses  and  is  further  in  the  public  interest  in  that  it  will  not 
involve  the  assumption  of  a  fixed  rental. 

Upon  the  facts  presented  we  find  that  the  proposed  acquisition  of 
control  of  the  West  Side  Belt  Railroad  by  the  Pittsburgh  &  West 
Virginia  Railway  Company  through  the  execution  of  the  contract 
described  in  the  application  will  be  in  the  public  interest.  An  order 
will  be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered,  That  the  acquisition  by  the  Pittsburgh  &  West  Vir- 
ginia Railway  Company  of  control  of  the  railroad  of  the  West  Side 
Belt  Railroad  Company  by  the  execution  of  a  contract  whereby  the 
said  Pittsburgh  &  West  Virginia  Railway  Company  will  operate 
the  said  railroad,  as  described  in  the  application  and  report  aforesaid, 
be,  and  the  same  is  hereby,  approved  and  authorized. 
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Finance  Docket  No.  1902. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BURGH &  WEST  VIRGINIA  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ACQUIRE  CONTROL  OF  THE  RAIL- 
ROAD  OF  THE  WEST  SIDE  BELT  RAILROAD  COM- 
PANY. 


Submitted  December  27,  1921.    Decided  January  16,  1922. 


Authority  granted  to  the  Pittsburgh  &  West  Virginia  Railway  Company  to 
acquire  control  of  the  railroad  of  the  West  Side  Belt  Railroad  Company 
through  an  agreement  providing  for  the  operation  of  the  properties  of 
both  companies  by  the  first-named  company. 

Frank  M.  Swacker  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Pittsburgh  &  West  Virginia  Railway  Company,  a  common 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after called  the  Pittsburgh  Company,  on  December  1,  1921,  filed  an 
application  pursuant  to  paragraph  (2)  of  section  5  of  the  inter- 
state commerce  act,  for  an  order  approving  a  contract  made  by  it 
with  the  West  Side  Belt  Railroad  Company,  hereinafter  called  the 
Belt  Company,  providing  that  the  railroad  properties  of  the  two 
companies  shall  be  operated  by  the  Pittsburgh  Company.  A  hear- 
ing was  held  upon  this  application  as  provided  by  law. 

The  railroad  of  the  Belt  Company  extends  from  West  End,  Pitts- 
burgh, Pa.,  in  a  general  southerly  direction  to  Clairton,  Pa.,  a  dis- 
tance of  22.63  miles.  It  does  not  parallel  or  compete  with  the  line 
of  the  Pittsburgh  Company. 

By  the  terms  of  the  proposed  contract,  the  railroad  properties  of 
the  two  companies  are  to  be  operated  by  the  Pittsburgh  Company 
for  the  accounts  of  the  respective  parties,  and  the  railway  operat- 
ing income  and  the  equipment  and  joint-facility  rents  are  to  be 
divided  between  the  parties  as  of  December  31  in  each  year  in  pro- 
portion to  their  respective  relative  investment  in  road  and  equip- 
ment on  such  date.  Any  deficit  resulting  from  such  operation  will 
be  assumed  by  the  parties  in  the  same  proportion.  The  contract  is 
to  become  effective  as  of  January  1,  1921,  and  is  to  continue  in  force 
until  December  31,  1925,  unless  sooner  terminated  by  mutual  agree- 
ment   It  is  stated  that  the  object  of  making  the  contract  retroactive 
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to  January  1, 1921,  is  to  eliminate  the  expense  of  separate  accounting 
incident  to  the  fiscal  year  1921. 

The  entire  capital  stock  of  the  Belt  Company,  amounting  to 
$1,080,000,  is  owned  by  the  Pittsburgh  Company.  The  general  bal- 
ance sheet  of  the  Belt  Company,  as  of  September  30,  1921,  showed 
an  unmatured  funded  debt  of  $1,655,000,  a  profit-and-loss  debit  bal- 
ance of  $1,176,527.83,  an  investment  in  road  and  equipment  of 
$7,710,912.68,  and  a  total  corporate  surplus  of  $543,140.89.  For  the 
year  ending  December  31,  1920,  its  operating  revenues  were 
$857,227.13,  its  railway  operating  income  was  $45,705.96,  and  its  net 
income  was  $383,139.82. 

The  general  balance  sheet  of  the  Pittsburgh  Company,  as  of  Sep- 
tember 30,  1921,  showed  an  investment  in  road  and  equipment  of 
$30,081,889.61,  a  profit-and-loss  credit  balance  of  $201,658.16,  and  a 
total  corporate  surplus  of  $2,111,163.70.  It  has  no  unmatured  funded 
debt.  For  the  year  ending  December  31, 1920,  its  operating  revenues 
were  $2,619,605.02,  its  railway  operating  income  showed  a  deficit  of 
$321,917.27,  and  its  net  income  was  $17,546.10. 

It  is  stated  that  much  of  the  operation  of  the  two  railroads  is  at 
present  being  conducted  by  joint  employees,  and  that  it  is  necessary 
to  divide  many  expenses  and  statistical  data  on  arbitrary  bases, 
involving  a  large  amount  of  accounting  detail  which  would  be  elimi- 
nated by  the  proposed  plan  of  control  and  operation.  The  applicant 
claims  that  the  proposed  contract  will  result  in  a  reduction  of  operat- 
ing expenses  and  is  further  in  the  public  interest  in  that  it  will  not 
involve  the  assumption  of  a  fixed  rental. 

Upon  the  facts  presented  we  find  that  the  proposed  acquisition  of 
control  of  the  West  Side  Belt  Railroad  by  the  Pittsburgh  &  West 
Virginia  Railway  Company  through  the  execution  of  the  contract 
described  in  the  application  will  be  in  the  public  interest.  An  order 
will  be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered,  That  the  acquisition  by  the  Pittsburgh  &  West  Vir- 
ginia Railway  Company  of  control  of  the  railroad  of  the  West  Side 
Belt  Railroad  Company  by  the  execution  of  a  contract  whereby  the 
said  Pittsburgh  &  West  Virginia  Railway  Company  will  operate 
the  said  railroad,  as  described  in  the  application  and  report  aforesaid, 
be,  and  the  same  is  hereby,  approved  and  authorized. 
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Finance  Docket  No.  1069. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 
FOR  APPROVAL  OF  ITS  PROPOSED  FIRST  AND  RE- 
FUNDING  MORTGAGE  AND  FOR  AUTHORITY  TO  ISSUE 
CAPITAL  STOCK  AND  FIRST  AND  REFUNDING  MORT- 
GAGE BONDS. 


Submitted  December  21,  1921.    Decided  January  17,  1922. 


Upon  supplemental  application,  authority  granted  to  issue  $80,000,000  of  first 
and  refunding  mortgage  bonds,  series  A,  under  a  proposed  mortgage;  said 
bonds  to  be  sold  at  not  less  than  891  per  cent  of  par  and  accrued  interest, 
and  the  proceeds  used  for  capital  purposes.    Original  report,  07  I.  C.  C,  156. 

O.  M.  Spencer  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Burlington  &  Quincy  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  a  supplemental  order  under  section  20a  of  the  interstate  com- 
merce act  approving  the  execution  of  a  proposed  first  and  refunding 
mortgage,  and  authorizing  the  issue  and  the  sale  thereunder  of 
$30,000,000  of  first  and  refunding  mortgage  bonds,  series  A,  for  the 
purpose  of  reimbursing  its  treasury  for  expenditures  made  for  addi- 
tions and  betterments  between  February  1,  1916,  and  January  31, 
1921.  The  original  report  and  order  in  this  proceeding  were  issued 
February  28,  1921,  67  I.  C.  G,  156. 

The  Nebraska  State  Railway  Commission  has  filed  objections  to 
the  granting  of  the  application,  but  it  does  not  request  a  hearing 
thereon.  These  objections  have  been  considered  fully  in  making  a 
disposition  of  the  application.  No  other  objection  to  the  granting  of 
the  application  has  been  made. 

The  applicant  now  represents  that  to  enable  it  to  serve  the  public 
adequately  and  safely  it  is  necessary  to  make  expenditures  during 
the  calendar  year  1922  for  the  following  purposes : 

Roadway  and  structures $13,956,750 

Equipment 15, 880, 500 

New  line,  Hardin  spur 800,000 

Total 30, 137, 250 

In  order  to  provide  for  these  expenditures  the  applicant  proposes 
to  issue  and  sell  $30,000,000  of  first  and  refunding  mortgage  bonds 
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under  and  pursuant  to,  and  to  be  secured  by,  a  proposed  first  and 
refunding  mortgage,  dated  February  1,  1921,  to  be  made  by  the 
applicant  to  the  First  National  Bank  of  the  City  of  New  York  and 
Frazier  L.  Ford,  a  copy  of  which  is  filed  in  this  proceeding. 

The  proposed  mortgage  provides  for  an  issue  of  bonds  so  limited 
that  the  amount  thereof  at  any  one  time  outstanding,  together  with 
all  the  outstanding  prior  debt,  after  deducting  therefrom  the  amount 
of  bonds  reserved  thereby  to  retire  prior  debt,  shall  never  exceed 
three  times  the  par  value  of  the  then  outstanding  capital  stock.  The 
mortgage  reserves  $178,414,000  of  the  bonds  issuable  thereunder  to 
retire  a  like  amount  of  bonds  which  constitute  "prior  debt,"  as 
therein  defined. 

Section  5,  of  article  3,  of  the  mortgage  authorizes  the  authentication 
and  delivery  of  $73,000,000  of  bonds  to  reimburse  the  treasury  of  the 
applicant  for  expenditures  made  during  the  five-year  period  from 
February  1,  1916,  to  January  31,  1921,  inclusive,  which  were  prop- 
erly chargeable  to  capital  account,  but  which  have  not  heretofore 
been  capitalized.  The  applicant  proposes  presently  to  secure  the 
authentication  and  delivery  of  $30,000,000  of  bonds  under  this  sec- 
tion, to  be  known  as  series  A,  to  be  dated  August  1,  1921,  to  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually, 
to  mature  August  1, 1971,  and  to  be  redeemable  on  such  date  or  dates 
and  on  such  terms  as  may  be  determined  by  the  president  of  the 
applicant  at  the  time  of  the  actual  issue.  The  applicant  represents 
that  these  bonds  will  be  sold  at  not  less  than  93  per  cent  of  par  and 
accrued  interest,  and  that  the  expenses  of  sale  will  not  be  greater 
than  3£  per  cent  additional,  the  total  cost  to  the  applicant,  including 
interest,  commissions,  attorneys'  fees,  etc.,  to  be  not  more  than  5| 
per  cent  per  annum.  The  proceeds  will  be  placed  in  the  applicant's 
treasury,  and  expenditures  for  the  purposes  outlined  above  will 
then  be  made  from  such  sums  as  are  from  time  to  time  available. 

It  will  be  noted  that  in  the  expenditures  proposed  $800,000  will 
be  used  for  an  extension  of  the  applicant's  lines.  The  authorization 
of  the  issue  and  sale  of  bonds  in  this  proceeding  is  not  to  be  con- 
strued as  approval  of  this  expenditure. 

We  find  that  the  proposed  issue  of  first  and  refunding  mortgage 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Eastman  dissents. 
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Finance  Docket  No.  1810. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  December  20,  1921.    Decided  January  16,  19t&. 


1.  Authority  granted  to  issue  $1,008,000,  series-A,  and  $3,027,000,  series-B, 
second  and  Improvement  mortgage  6  per  cent  gold  bonds. 

Z  Authority  granted  to  pledge  $1,008,000,  series-A,  and  $381,000,  series-B, 
second  and  improvement  mortgage  6  per  cent  gold  bonds  as  collateral 
security  for  a  6  per  cent  promissory  note  for  $1,000,000  to  be  issued  to 
the  Director  General  of  Railroads. 

3.  Authority  granted  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  of  $1,008,000,  series-A,  and  $3,027,000,  series-B, 
second  and  improvement  mortgage  6  per  cent  gold  bonds  (not  at  the 
time  pledged  with  the  Director  General  of  Railroads),  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act. 

H.  D.  Howe  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  New  York,  Chicago  &  St.  Louis  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  (1) 
to  issue  $1,008,000,  series-A,  and  $3,027,000,  series-B,  second  and  im- 
provement mortgage  6  per  cent  gold  bonds;  (2)  to  pledge  $1,008,000, 
series-A,  and  $381,000,  series-B,  second  and  improvement  mortgage 
6  per  cent  gold  bonds,  as  collateral  security  for  a  6  per  cent  promis- 
sory note  for  $1,000,000  to  be  issued  by  the  applicant  to  the  Director 
General  of  Railroads;  and  (3)  to  pledge  all  or  any  part  of  $1,008,000, 
series-A,  and  $3,T)27,000,  series-B,  second  and  improvement  mort- 
gage 6  per  cent  gold  bonds  (not  at  the  time  pledged  with  the  Director 
General  of  Railroads),  as  collateral  security  for  any  note  or  notes 
which  it  may  issue  under  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act.  No  objection  has  been  made  to  the  granting  of 
the  application. 

Under  the  provisions  of  the  applicant's  second  and  improvement 
mortgage  dated  May  1,  1918,  to  the  First  Trust  &  Savings  Company, 
and  Walter  J.  Riley,  trustees,  a  copy  of  which  heretofore  has  been 
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filed  with  us,  the  authorized  issue  of  bonds  is  limited  so  that  the 
amount  thereof  outstanding  at  any  one  time,  together  with  its  25-year 
4  per  cent  gold  bonds  of  1906,  amounting  to  $10,000,000,  shall  never 
exceed  $35,000,000.  The  bonds  are  to  be  issued  in  series,  to  bear  such 
rates  of  interest  as  the  board  of  directors  may  determine,  and  to  ma- 
ture not  later  than  May  1,  1931.  Of  the  $25,000,000  of  bonds  issu- 
able under  the  mortgage  not  exceeding  $7,000,000  may  be  issued  as  the 
first  series,  designated  series  A.  Of  these  bonds  $5,992,000  have  been 
issued,  of  which  $4,956,000  are  now  held  by  the  public,  and  $1,036,000 
remain  in  the  applicant's  treasury.  Pursuant  to  the  provisions  of  the 
mortgage,  the  directors  have  authorized  an  issue  of  not  exceeding 
$5,000,000  of  series-B  bonds,  of  which  $3,027,000  are  now  proposed  to 
be  issued. 

Under  the  terms  of  this  mortgage,  bonds  may  be  authenticated 
and  delivered  by  the  corporate  trustee  in  reimbursement  of  expen- 
ditures made  after  the  date  of  the  mortgage,  or  to  pay  or  refund  any 
indebtedness  incurred,  in  respect  of,  among  other  purposes,  the  con- 
struction or  acquisition  of  road  and  equipment,  and  the  relocation, 
reconstruction,  enlargement,  and  improvement  of  its  tracks,  facilities, 
and  properties.  The  applicant  shows  that  subsequent  to  the  date  of 
the  mortgage  it  expended  $4,035,914.96  from  income,  or  other  moneys 
not  procured  by  the  issuance  of  stock,  bonds,  notes,  or  other  evidences 
of  indebtedness,  for  additions  and  betterments  to  road  and  equpiment, 
and  for  retirement  of  funded  debt,  as  follows: 

For  additions  and  betterments  made  to  its  road  and  equipment 
daring  the  period  from  May  1,  1918,  to  February  29,  1920,  in- 
clusive   $1, 650, 969. 95 

For  additions  and  betterments  made  to  its  road  and  equipment 
during  the  period  from  April  1,  1920,  to  September  30.  1921, 
inclusive 1, 912, 709. 51 

For  retirement  of  funded  debt  during  the  period  from  April  1, 

1920,  to  September  30,  1921,  inclusive 472. 235.  50 

Total 4, 035,914. 96 

The  applicant  therefore  is  now  entitled  to  have  authenticated  and  de- 
livered to  it  by  the  trustee  bonds  for  a  like  amount  in  order  to  reim- 
burse its  treasury  for  expenditures  so  made.  The  bonds  of  series  A 
will  be  dated  May  1,  1918,  and  those  of  series  B,  November  1,  1921. 
Bonds  of  both  series  will  bear  interest  at  the  rate  of  6  per  cent  per 
annum. 

It  appears  that  on  August  23,  1921,  the  applicant  and  the  Director 
General  of  Railroads  entered  into  a  final  settlement  agreement  af- 
fecting all  claims,  rights,  and  demands  growing  out  of  the  possession, 
use,  and  operation  of  the  applicant's  property  by  the  United  States 
during  the  period  of  Federal  control,  in  which  it  is  stipulated  that 
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the  director  general  will  fund  for  a  period  of  10  years,  beginning 
March  1,  1920,  indebtedness  of  the  carrier  to  the  United  States  in 
respect  of  additions  and  betterments  made  to  its  property  during  that 
period,  amounting  to  $1,000,000.  The  applicant  is  required  to  issue 
to  the  director  general  its  promissory  note  for  $1,000,000,  payable 
March  1,  1930,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually.  The  applicant  proposes  to  pledge  $1,008,000 
of  series-A  bonds  and  $381,000  of  the  series-B  bonds  as  collateral  se- 
curity for  this  note. 

Theapplicant  seeks  authority  to  pledge  all  or  any  part  of  the  sec- 
ond and  improvement  mortgage  bonds,  series  A  and  B,  in  the  aggre- 
gate amount  of  $4,035,000,  not  at  the  time  pledged  with  the  Director 
General  of  Railroads,  as  security  for  notes  it  may  issue  within  the 
limitations  prescribed  by  paragraph  (9)  of  section  20a. 

We  find  that  the  proposed  issue  of  second  and  improvement  mort- 
gage bonds  by  the  applicant  as  aforesaid  (a)  is  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (&)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  New  York,  Chicago  &  St.  Louis  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$1,008,000,  principal  amount,  of  second  and  improvement  mortgage 
bonds,  series  A,  and  $3,027,000,  principal  amount,  of  second  and  im- 
provement mortgage  bonds,  series  B,  under  and  pursuant  to,  and  to 
be  secured  by,  the  second  and  improvement  mortgage  dated  May  1, 
1918,  made  by  the  applicant  to  the  First  Trust  &  Savings  Company 
and  Walter  J.  Riley,  trustees ;  said  series-A  bonds  to  be  dated  May  1, 
1918,  and  series-B  bonds  to  be  dated  November  1,  1921 ;  said  bonds 
of  both  series  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  May  1  and  November  1  in  each  year,  to 
mature  May  1,  1931,  and  to  be  redeemable  as  an  entirety  on  May  1 
and  November  1  in  any  year  at  102 ;  said  bonds  to  be  pledged  as  here- 
inafter authorized. 

It  is  further  ordered.  That  the  New  York,  Chicago  &  St.  Louis 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  pledge  with 
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the  Director  General  of  Railroads  not  exceeding  $1,008,000,  prin- 
cipal amount,  of  said  series-A,  and  $381,000,  principal  amount,  of 
said  series-B,  second  and  improvement  mortgage  bonds,  as  collateral 
security  for  a  6  per  cent  promissory  note  for  $1,000,000,  face  amount, 
payable  to  the  order  of  said  Director  General  of  Railroads,  to  be 
issued  by  the  applicant  as  set  forth  in  said  report. 

It  is  further  ordered,  That  the  New  York,  Chicago  &  St.  Louis 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  pledge  and 
repledge,  from  time  to  time,  until  otherwise  ordered,  not  exceeding 
$1,008,000,  principal  amount,  of  said  series-A,  and  $3,027,000,  prin- 
cipal amount,  of  said  series-B,  second  and  improvement  mortgage 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  note  or  notes  which  it  may  issue 
within  the  limitations  of  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act  without  the  authorization  of  this  commission 
therefor  having  first  been  obtained ;  such  pledge  or  pledges  to  be  in 
the  ratio  of  not  exceeding  $125  in  value  of  bonds  at  their  prevailing 
market  price  at  the  time  of  pledge  for  each  $100,  face  amount,  of 
notes. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue  of  said  bonds,  the  pledge  of  any  part  thereof 
with  said  director  general,  and  the  release  of  bonds  from  such  pledge ; 
within  10  days  after  the  pledge  or  repledge  of  any  of  said  bonds,  as 
otherwise  herein  authorized,  shall  file  with  this  commission  cer- 
tificates of  notification  to  that  effect;  and  within  10  days  after  the 
release  of  said  bonds  from  such  pledge  shall  report  to  this  commis- 
sion all  pertinent  facts  relating  thereto;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1902. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BURGH  &  WEST  VIRGINIA  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ACQUIRE  CONTROL  OF  THE  RAIL- 
ROAD  OF  THE  WEST  SIDE  BELT  RAILROAD  COM- 
PANY. 


Submitted  December  27,  1921.    Decided  January  16,  1922. 


Authority  granted  to  the  Pittsburgh  &  West  Virginia  Railway  Company  to 
acquire  control  of  the  railroad  of  the  West  Side  Belt  Ruilroad  Company 
through  an  agreement  providing  for  the  operation  of  the  properties  of 
both  companies  by  the  first-named  company. 

Frank  M.  Swacker  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Pittsburgh  &  West  Virginia  Railway  Company,  a  common 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after called  the  Pittsburgh  Company,  on  December  1,  1921,  filed  an 
application  pursuant  to  paragraph  (2)  of  section  5  of  the  inter- 
state commerce  act,  for  an  order  approving  a  contract  made  by  it 
with  the  West  Side  Belt  Railroad  Company,  hereinafter  called  the 
Belt  Company,  providing  that  the  railroad  properties  of  the  two 
companies  shall  be  operated  by  the  Pittsburgh  Company.  A  hear- 
ing was  held  upon  this  application  as  provided  by  law. 

The  railroad  of  the  Belt  Company  extends  from  West  End,  Pitts- 
burgh, Pa.,  in  a  general  southerly  direction  to  Clairton,  Pa.,  a  dis- 
tance of  22.63  miles.  It  does  not  parallel  or  compete  with  the  line 
of  the  Pittsburgh  Company. 

By  the  terms  of  the  proposed  contract,  the  railroad  properties  of 
the  two  companies  are  to  be  operated  by  the  Pittsburgh  Company 
for  the  accounts  of  the  respective  parties,  and  the  railway  operat- 
ing income  and  the  equipment  and  joint-facility  rents  are  to  be 
divided  between  the  parties  as  of  December  31  in  each  year  in  pro- 
portion to  their  respective  relative  investment  in  road  and  equip- 
ment on  such  date.  Any  deficit  resulting  from  such  operation  will 
be  assumed  by  the  parties  in  the  same  proportion.  The  contract  is 
to  become  effective  as  of  January  1,  1921,  and  is  to  continue  in  force 
until  December  31,  1925,  unless  sooner  terminated  by  mutual  agree- 
ment.   It  is  stated  that  the  object  of  making  the  contract  retroactive 
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to  January  1, 1921,  is  to  eliminate  the  expense  of  separate  accounting 
incident  to  the  fiscal  year  1921. 

The  entire  capital  stock  of  the  Belt  Company,  amounting  to 
$1,080,000,  is  owned  by  the  Pittsburgh  Company.  The  general  bal- 
ance sheet  of  the  Belt  Company,  as  of  September  30,  1921,  showed 
an  unmatured  funded  debt  of  $1,655,000,  a  profit-and-loss  debit  bal- 
ance of  $1,176,527.83,  an  investment  in  road  and  equipment  of 
$7,710,912.68,  and  a  total  corporate  surplus  of  $543,140.89.  For  the 
year  ending  December  31,  1920,  its  operating  revenues  were 
$857,227.13,  its  railway  operating  income  was  $45,705.96,  and  its  net 
income  was  $383,139.82. 

The  general  balance  sheet  of  the  Pittsburgh  Company,  as  of  Sep- 
tember 30,  1921,  showed  an  investment  in  road  and  equipment  of 
$30,081,889.61,  a  profit-and-loss  credit  balance  of  $201,658.16,  and  a 
total  corporate  surplus  of  $2,111,163.70.  It  has  no  unmatured  funded 
debt.  For  the  year  ending  December  31, 1920,  its  operating  revenues 
were  $2,619,605.02,  its  railway  operating  income  showed  a  deficit  of 
$321,91757,  and  its  net  income  was  $17,546.10. 

It  is  stated  that  much  of  the  operation  of  the  two  railroads  is  at 
present  being  conducted  by  joint  employees,  and  that  it  is  necessary 
to  divide  many  expenses  and  statistical  data  on  arbitrary  bases, 
involving  a  large  amount  of  accounting  detail  which  would  be  elimi- 
nated by  the  proposed  plan  of  control  and  operation.  The  applicant 
claims  that  the  proposed  contract  will  result  in  a  reduction  of  operat- 
ing expenses  and  is  further  in  the  public  interest  in  that  it  will  not 
involve  the  assumption  of  a  fixed  rental. 

Upon  the  facts  presented  we  find  that  the  proposed  acquisition  of 
control  of  the  West  Side  Belt  Railroad  by  the  Pittsburgh  &  West 
Virginia  Railway  Company  through  the  execution  of  the  contract 
described  in  the  application  will  be  in  the  public  interest.  An  order 
will  be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered,  That  the  acquisition  by  the  Pittsburgh  &  West  Vir- 
ginia Railway  Company  of  control  of  the  railroad  of  the  West  Side 
Belt  Railroad  Company  by  the  execution  of  a  contract  whereby  the 
said  Pittsburgh  &  West  Virginia  Railway  Company  will  operate 
the  said  railroad,  as  described  in  the  application  and  report  aforesaid, 
be,  and  the  same  is  hereby,  approved  and  authorized, 
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Finance  Docket  No.  831.1 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  TER- 
MINAL RAILROAD  ASSOCIATION  OF  ST.  LOUIS  AND 
SYSTEM  CARRIERS  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  December  27,  1921.    Decided  January  24,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  3020,  to  the  Terminal  Railroad  Association  of  St.  Louis,  the 
St.  Louis  Merchants  Bridge  Terminal  Railway  Company,  the  Wiggins 
Ferry  Company,  the  East  St.  Louis  Connecting  Railway  Company,  and  the 
St.  Louis  Transfer  Railway  Company  ascertained  to  he  $1,003,960.75.  An 
aggregate  amount  of  $1,140,000  having  been  certified  for  payment  as 
advances  under  paragraph  (h),  and  an  aggregate  amount  of  $275,000 
having  been  certified  as  partial  payments  under  paragraph  (g)  of  said 
section,  as  amended  by  section  212,  the  amount  to  be  certified  in  final 
settlement  with  said  companies  is  $278,960.75.    Certificate  issued. 

Henry  Miller  for  the  carriers. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Terminal  Railroad  Association  of  St.  Louis,  the  St.  Louis 
Merchants  Bridge  Terminal  Railway  Company,  the  Wiggins  Ferry 
Company,  the  East  St.  Louis  Connecting  Railway  Company,  and  the 
St.  Louis  Transfer  Railway  Company,  hereinafter  termed  the  car- 
riers, are  carriers  by  railroad  or  partly  by  railroad  and  partly  by 
water,  which  during  the  guaranty  period  engaged  as  common  car- 
riers in  general  transportation  in  the  States  of  Missouri  and  Illi- 
nois. Their  lines  were  under  Federal  control  from  January  1,  1918, 
to  February  29,  1920,  inclusive,  and  they  are,  therefore,  carriers 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920.  The  carriers  filed  with  us  written  statements  ac- 
cepting the  provisions  of  section  209  on  March  13,  1920. 

The  St.  Louis  Merchants  Bridge  Terminal  Railway,  the  Wiggins 
Ferry,  the  East  St.  Louis  Connecting  Railway,  and  the  St.  Louis 
Transfer  Railway  Companies  individually  filed  with  us  under  date 
of  January  11,  1921,  copies  of  resolutions  passed  by  each  of  their 
boards  of  directors,  dated  December  15,  1920,  authorizing  us  to  make 
settlement  with  the  Terminal  Railroad  Association  of  St.  Louis  of 

»  This  report  also  embraces  Finance  Dockets  Nos.  450,  809,  812,  and  803. 
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any  amounts  due  them  under  the  guaranty  provisions  of  section  209. 
These  companies  are  under  common  control  through  direct  or  in- 
direct ownership  of  their  capital  stock. 

The  returns  of  the  carriers  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
them,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  railways  or  interurbans  not  under  Federal 
control  at  the  termination  thereof.  Proper  adjustments  have  been 
made  for  the  differences  in  mileage  under  operation  between  the 
average  for  the  test  period  and  that  of  the  guaranty  period.  In 
fixing  the  amounts  to  be  allowed  for  maintenance  in  the  guaranty 
period  we  applied,  so  far  as  practicable,  the  rule  set  forth  in  the  pro- 
viso of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  United  States  and  the  carriers.  It  has  also  been  ascer- 
tained that  there  were  not  included  any  so-called  war  taxes  in  arriv- 
ing at  the  net  railway  operating  income  or  deficit  for  either  the  test 
period  or  the  guaranty  period  of  any  of  the  carriers  involved,  and 
that  there  are  no  eliminations  necessary  due  to  disproportionate  or 
unreasonable  charges  or  charges  attributable  to  another  period.  An 
estimate  of  the  net  effect  of  unaudited  items  has  been  made  and 
agreed  to  under  the  provisions  of  paragraph  (b)  of  section  212  of 
the  transportation  act,  1920.  As  a  result  of  our  investigation  it  has 
been  ascertained  that  the  amount  necessary  to  make  good  the  guar- 
anty to  the  carriers  is  $1,693,960.75,  as  shown  by  the  following 
statement : 

Terminal  Railroad  Association  of  St.  Louis. 
Basis  of  Claim : 

Net  railway  operating  income  for  the  guaranty  period $451, 924. 48 

One-half   amount  of   annual    compensation    under    Federal 

control  act  named  in  contract 1,  281,  501. 30 

Increase  in  compensation  under  section  4,  of  the  Federal 

control   act 54, 314. 62 

Total   amount   claimed 868,891.44 

Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 

control  act $54,314.62 

Allowance  under  section  4  of  the  Federal  con- 
trol   act 53,319.47 

Deduction  under  section  4 995. 15 
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Adjustments — Continued, 

Amount  claimed  for  maintenance  of  way  and 

structures  and  for  maintenance  of  equipment.  $896, 794. 76 
Amount  fixe<}  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 497,  518. 35 

Deduction  for  maintenance $399,276.41 

Gross   deductions 400, 271.  56 

Add  net  effect  of  unaudited  items  estimated  by  us  and  agreed 
to  by  the  carrier  under  section  212  (b)  of  the  trans- 
portation act,  1920 55, 875. 56 

Net  deductions 344, 396. 00 

Amount  necessary  to  make  good  the  guaranty 519, 495. 44 

St.  Louis  Merchants  Bridge  Terminal  Railway  Company. 

Baals  of  claim: 

Net  railway  operating  deficit  for  guaranty  period $595, 323, 89 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 205, 075. 92 

Increase  in  compensation  under  section  4  of  the  Federal 
control  act 15, 526. 59 

Total  amount  claimed 815, 926. 40 

Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 

control  act $15, 526.  59 

Allowance  under  section  4  of  the  Federal  con- 
trol act 15, 127. 04 

Deduction  under  section  4 399. 55 

Amount  claimed  for  maintenance  of  way  and 

structures  and  for  maintenance  of  equipment-  $695,  572. 15 
Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 515, 122. 46 

Deduction  for  maintenance 180, 449. 69 

Gross  deductions 180, 849. 24 

Add  net  effect  of  unaudited  items  estimated  by  us  and  agreed 
to  by  the  carrier  under  section  212(b)  of  the  transporta- 
tion act,  1920 74,453.43 

Net  deductions 106,395.81 

Amount  necessary  to  muke  good  the  guaranty 709, 530.  59 
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Wiggins  Ferry  Company,  East  St.  Louis  Connecting  Railway  Company,  and  St. 

Louis  Transfer  Railway  Company. 

Basis  of  claim : 

Net  railway  operating  deficit  for  guaranty  period $315, 609. 54 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 208, 337. 80 

Increase  in  compensation  under  section  4  of  the  Federal  con- 
trol act 9,679.90 

Total  amount  claimed 533,627.24 

Adjustments : 

Claimed  under  section  4  of  the  Federal  control 

act $9, 679. 90 

Allowed  under  section  4  of  the  Federal  control 

act 9, 653.  85 

Deduction  under  section  4 26.05 

Amount  claimed   for  maintenance  of  way   and 

structures  and  for  maintenance  of  equipment $392, 281.  59 

Amount    fixed    for    maintenance    of    way    and 

structures  and  for  maintenance  of  equipment—  284, 953. 11 

Deduction  for  maintenance 107. 328.  48 

Gross  deductions 107, 354.  53 

Add  net  effect  of  unaudited  items  estimated  by  us  and  agreed 
to  by  the  carrier  under  section  212(b)  of  the  trans- 
portation act,  1920 38,  662. 01 

Net  deductions 68, 692.  52 

Amount  necessary  to  make  good  the  guaranty 464, 934.  72 

Summary. 

Terminal  Railroad  Association  of  St.  Louis 519.495.44 

St  Louis  Merchants  Bridge  Terminal  Railway  Company 709,  530.  59 

Wiggins  Ferry  Company  (including  the  East  St.  Louis  Connect- 
ing Railway  Company  and  the  St.  Louis  Transfer  Railway 
Company ) 464, 934. 72 

Total  amount  ascertained  as  necessary  to  make  good  the 
guaranty  to  the  carriers 1,693,960.75 

Certificates  for  advances  under  paragraph  (h)  and  for  partial 
payments  under  paragraph  (g)  of  section  209,  as  amended  by  sec- 
tion 212,  have  been  issued  by  us  to  the  Terminal  Railroad  Associa- 
tion of  St.  Louis  on  its  own  behalf  and  on  behalf  of  its  subsidiary 
companies  on  the  dates  and  in  the  amounts  as  follows: 

Advances : 

Certificate  160,  August  14,  1920 $1,000,000 

Certificate  29S.  December  15.  1920 140.000 

Totnl  advances  certified $1,140,000 
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Partial  payments: 

Certificate  526,  June  20,  1921 $180,  000 

Certificate  559,  July  22,  1921 30,  000 

Certificate  596,  August  24,  1921 65, 000 

Total  partial  payments  certified $275, 000 

Total  payments 1, 415, 000 

The  amount  still  due  the  carriers  is,  therefore,  $278,960.75,  for 
which  an  appropriate  certificate  will  be  issued  in  favor  of  the  Ter- 
minal Railroad  Association  of  St.  Louis,  in  accordance  with  the 
authority  conferred  by  the  subsidiary  companies,  as  aforesaid. 


Certificate  No.  A-610  under  Section  809 {g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Terminal  Railroad  Association 
of  St.  Louis,  the  St.  Louis  Merchants  Bridge  Terminal  Railway  Com- 
pany, and  the  St.  Louis  Transfer  Railway  Company,  corporations 
of  the  State  of  Missouri,  and  the  Wiggins  Ferry  Company  and  the 
East  St.  Louis  Connecting  Railway  Company,  corporations  of  the 
State  of  Illinois,  hereinafter  called  the  carriers,  are  carriers  as  defined 
in  paragraph  (a)  of  section  209  of  the  transportation  act,  1920;  that 
the  carriers  filed  with  the  commission  on  or  before  March  15,  1920, 
written  statements  that  they  accepted  all  of  the  provisions  of  said 
section  209 ;  and  that  the  four  companies  last  mentioned  individually 
filed  with  the  commission  resolutions  passed  by  each  of  their  boards 
of  directors  authorizing  the  Terminal  Railroad  Association  of  St. 
Louis  to  act  as  their  agent  in  effecting  settlement  under  said  section 
209  and  to  receive  payment  of  any  sum  or  sums  due  them  thereunder, 
said  companies  being  under  common  control  through  direct  or  indi- 
rect ownership  of  their  capital  stock  and  composing  a  single  system 
of  transportation. 

2.  The  commission  has  ascertained,  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury,  that  the  amount  of  $1,693,960.75  is  the  amount 
necessary  to  make  good  to  said  carriers  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury,  in  the  name  of  the  Terminal  Railroad  Association  of  St. 
Louis,  as  advances  to  said  carriers  under  section  209(h),  an  aggre- 
gate amount  of  $1,140,000  under  two  certificates  as  follows: 

August  14.  1920.  certificate  No.  A-160 $1,000,000 

December  15,  1920,  certilicate  No.  A-298 140,  000 
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and  as  partial  payments  under  section  209(g),  as  amended  by  section 
212,  an  aggregate  amount  of  $275,000  under  three  certificates,  as 
follows : 

June  20,  1921,  certificate  No.  A-526 $180, 000 

July  22,  1921,  certificate  No.  A-559 30,000 

August  24,  1921,  certificate  No.  A-596 65,000 

4.  The  commission  hereby  certifies  that  the  amount  now  payable 
to  the  Terminal  Railroad  Association  of  St.  Louis,  on  its  own  behalf 
and  as  agent  of  its  subsidiaries,  as  the  amount  necessary  to  make  good 
to  said  carriers  the  guaranty  provided  by  section  209  of  the  trans- 
portation act,  1920,  in  addition  to  any  other  sum  or  sums  heretofore 
certified  in  favor  of  said  carriers,  in  the  name  of  the  Terminal  Rail- 
road Association  of  St.  Louis,  under  section  209(h)  and  section 
209(g),  as  amended  by  section  212,  is  $278,960.75. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  24th  day  of  January,  1922. 
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debt,  shall  never  exceed  three  times  the  par  value  of  its  capital  stock 
then  outstanding.  Of  the  bonds  so  issuable,  $115,000,000  of  series-A 
bonds,  dated  July  1,  1921,  maturing  July  1,  1936,  and  bearing  inter- 
est at  the  rate  of  7  per  cent  per  annum,  have  been  issued  and  are 
now  outstanding. 

Section  1  of  article  3  of  the  mortgage  reserves  $166,984,000  of 
bonds  to  retire  a  like  amount  of  bonds  therein  specified,  which  con- 
stitute such  prior  debt.  Included  in  this  enumeration  are  $2,800,- 
000  of  the  Minneapolis  Union  Railway  Company's  first-mortgage 
bonds,  which  mature  July  1,  1922.  Section  6  of  article  3  author- 
izes the  authentication  and  delivery  of  $25,000,000  of  bonds  to  the 
applicant  for  the  purpose  of  reimbursing  its  treasury  in  part  for 
expenditures  made  for  acquisition  and  construction  of  properties, 
or  additions  and  betterments  upon  property  subject  to  the  appli- 
cant's first  and  refunding  mortgage  dated  May  1,  1911.  Section  7 
of  article  3  authorizes  bonds  to  be  issued  from  time  to  time  to  pay 
for  additions  and  betterments  to  the  applicant's  property,  to  acquire 
and  construct  equipment,  to  acquire  the  stock  of  other  railroad  cor- 
porations, and  for  various  other  lawful  capital  purposes  of  the 
applicant. 

The  applicant  represents  that  during  the  period  from  December 
31,  1910,  to  June  30,  1921,  inclusive,  it  expended  from  income  for 
the  acquisition  and  construction  of  property  and  additions  and  bet- 
terments, $103,134,657,  of  which  $33,000,000  heretofore  has  been 
capitalized  by  the  issue  of  bonds  under  section  5,  article  3,  of  the 
mortgage.  Of  the  $30,000,000  of  bonds  for  which  authority  is  now 
sought,  $25,000,000  are  to  be  issued  in  respect  of  part  of  the  above 
expenditures,  leaving  $45,134,657  which  may  still  be  capitalized. 
It  is  proposed  that  $2,800,000  of  the  bonds  be  issued  under  section 
1,  $25,000,000  under  section  6,  and  $2,200,000  under  section  7  of 
article  3  of  the  mortgage. 

The  proposed  bonds  will  be  known  as  series  B,  be  dated  January 
1,  1922,  bear  interest  at  the  rate  of  5^  per  cent  per  annum,  and  ma- 
ture January  1,  1952.  The  applicant  represents  that  the  bonds  will 
be  sold  at  such  price,  not  less  than  93  J  per  cent  of  par  and  accrued 
interest,  that  the  total  cost  to  the  applicant,  including  interest,  com- 
missions, attorneys'  fees,  etc.,  will  not  be  more  than  6  per  cent  per 
annum.  On  such  basis  the  applicant  will  realize  proceeds  of  ap- 
proximately $27,937,500.  Funds  necessary  for  the  above  purposes 
in  excess  of  the  proceeds  realized  from  the  sale  of  the  bonds  will 
be  provided  by  the  applicant  from  other  sources. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  lawful  objects  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  are  necessary  and  ap- 
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propriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (b)  is  reasonably  necessary 
and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That,  in  order  to  reimburse  its  treasury  in  part  for 
expenditures  for  additions  and  betterments  and  the  acquisition  and 
construction  of  property  during  the  period  from  December  31,  1910, 
to  June  30,  1921,  inclusive,  and  to  provide  funds  for  the  payment  of 
indebtedness  maturing  during  the  year  1922  and  for  the  acquisition 
of  equipment  and  for  additions  and  betterments  to  be  made  during 
that  year,  the  Great  Northern  Eailway  Company  be,  and  it  is  hereby, 
authorized  to  issue  not -exceeding  $30,000,000,  principal  amount,  of 
general-mortgage  gold  bonds,  series  B,  under  and  pursuant  to,  and 
to  be  secured  by,  the  general  gold-bond  mortgage  dated  January  1, 
1921,  made  by  the  applicant  to  the  First  National  Bank  of  the  City 
of  New  York;  said  bonds  to  be  dated  January  1,  1922,  to  bear  inter- 
est at  the  rate  of  5£  per  cent  per  annum,  payable  semiannually,  and 
the  principal  thereof  to  be  payable  on  January  1,  1952;  said  bonds 
to  be  sold  to  the  highest  bidder  at  such  price,  not  less  than  93£  per 
cent  of  par  and  accrued  interest,  that  the  total  annual  cost  to  the 
applicant,  including  interest,  commissions,  attorneys'  fees,  and  all 
other  expenses  of  issue  and  sale,  shall  not  exceed  6  per  cent,  and  the 
proceeds  thereof  to  be  used  for  the  purposes  set  forth  in  the  appli- 
cation. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  upon  the  retirement  of  the  $2,800,000 
of  the  Minneapolis  Union  Railway  Company's  first-mortgage  bonds 
maturing  July  1,  1922,  the  applicant  shall  cancel  said  bonds  and 
deposit  them  with  the  trustee  under  its  general  gold-bond  mortgage 
aforesaid. 

It  is  further  ordered,  That  the  applicant  shall  file  with  this  com- 
mission (1)  within  10  days  thereafter,  respectively,  reports  showing 
all  pertinent  facts  relating  to  (a)  the  issue  and  sale  of  said  general- 
mortgage  bonds,  including  discount  thereon,  if  any,  and  the  account 
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or  accounts  charged  therewith,  (6)  the  payment  of  applicant's  note 
to  the  United  States  for  $15,000,000,  and  (c)  the  retirement,  cancel- 
lation, and  deposit  of  said  first-mortgage  bonds  of  the  Minneapolis 
Union  Railway  Company;  (2)  forthwith  as  the  same  shall  be  ap- 
proved, from  time  to  time,  a  copy  of  the  authority  for  expenditure 
of  all  or  any  part  of  the  proceeds  used  for  other  purposes,  showing 
the  projects,  and  amounts  to  be  expended  therefor,  and  all  other 
pertinent  facts  relating  thereto;  and  (3)  for  the  period  ending  June 
30,  1922,  and  for  each  six  months'  period  thereafter,  within  30  days 
after  the  close  of  such  periods,  reports  of  the  actual  expenditures 
out  of  said  proceeds  during  such  periods,  such  reports  to  be  made 
until  all  of  said  proceeds  shall  have  been  actually  expended;  said 
reports  and  copies  of  authority  for  expenditures  to  be  verified  by 
the  oath  of  an  executive  officer  of  the  applicant  having  knowledge 
of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

SUPPLEMENTAL  ORDER 

(February  4,  1922.) 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding: 

It  is  ordered,  That,  in  order  to  reimburse  its  treasury  in  part  for 
expenditures  for  additions  and  betterments  and  the  acquisition  and 
construction  of  property  during  the  period  from  December  31,  1910, 
to  June  30,  1921,  inclusive,  and  to  provide  funds  for  the  payment  of 
indebtedness  maturing  during  the  year  1922  and  for  the  acquisition 
of  equipment  and  for  additions  and  betterments  to  be  made  during 
that  year,  the  Great  Northern  Railway  Company  be,  and  it  is  hereby, 
authorized  to  issue  not  exceeding  $30,000,000,  principal  amount,  of 
general-mortgage  gold  bonds,  series  B,  under  and  pursuant  to,  and 
to  be  secured  by,  the  general  gold-bond  mortgage  dated  January  1, 
1921,  made  by  the  applicant  to  the  First  National  Bank  of  the  City 
of  New  York;  said  bonds  to  be  dated  January  1, 1922,  to  bear  inter- 
est at  the  rate  of  5£  per  cent  per  annum,  payable  semiannually,  and 
the  principal  thereof  to  be  payable  on  January  1,  1952 ;  said  bonds  to 
be  sold  at  such  price,  not  less  than  93^  per  cent  of  par  and  accrued 
interest,  that  the  total  annual  cost  to  the  applicant,  including  inter- 
est, commissions,  attorneys'  fees,  and  all  other  expenses  of  issue  and 
sale,  shall  not  exceed  6  per  cent,  and  the  proceeds  thereof  to  be  used 
for  the  purposes  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  January  26, 1922,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  1373. 

IS  THE  MATTER  OF  THE  APPLICATION  OF  THE  EVANS- 
VILLE,  INDIANAPOLIS  &  TERRE  HAUTE  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE 
FIRST-MORTGAGE  BONDS. 


Approved  January  27,  1922. 


Division  4,  Commissioners  Meter,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved 
in  this  proceeding,  and  for  good  cause  shown  : 

It  is  ordered.  That  the  order  of  this  commission  herein,  dated  May 
27,  1921,  authorizing  the  issue  of  $400,000,  principal  amount,  of 
first-mortgage  gold  bonds  by  the  Evansville,  Indianapolis  &  Terre 
Haute  Railway  Company,  be,  and  it  is  hereby,  modified  so  that  said 
bonds  are  authorized  to  be  issued  in  respect  of  expenditures  for 
additions  and  betterments  to  way  and  structures,  as  set  forth  in  the 
schedule  of  proposed  expenditures  submitted  to  this  commission  on 
January  12,  1922,  in  substitution  for  the  schedule  of  expenditures 
submitted  with  the  application. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  May  27, 1921,  shall  remain  in  full  force  and  effect 

*  See  67  I.  C.  C,  678. 
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Finance  Docket  No.  980. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LONG 
ISLAND  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  EQUIPMENT 
AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  January  21,  1922.    Decided  January  28,  1922. 


Upon  supplemental  application  and  consideration  thereof,  authority  granted  for 
a  further  extension  of  the  time  within  which  expenditures  under  the  loan  for 
additions  and  betterments  may  be  completed.  Certificate  No.  34  of  Octo- 
ber 12,  1920,  amended  accordingly.  Previous  reports,  65  I.  C.  0.,  247,  and 
70  I.  O.  C,  609. 

E.  TatnaR  for  applicant. 

Supplemental  Repobt  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

By  Division  4: 

On  October  12, 1920,  we  issued  to  the  Secretary  of  the  Treasury  our 
certificate  No.  34,  65  I.  C.  C,  247,  approving  a  loan  of  $719,000  by 
the  United  States  to  the  Long  Island  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  for  the  purpose  of  enabling  it 
to  provide  equipment  and  other  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  proceeds  thereof  to  be 
devoted  to  additions  and  betterments  should  be  expended  or  definitely 
obligated  on  or  before  July  1, 1921,  and  that  progress  reports  should 
be  made  to  us  January  1  and  July  1,  1921.  On  December  1,  1921,  we 
amended  our  certificate  No.  34,  of  October  12,  1920,  70  I.  C.  C,  609, 
extending  the  time  within  which  the  proceeds  of  the  loan  for  additions 
and  betterments  should  be  expended  or  definitely  obligated  to  Janu- 
ary 1,  1922. 

On  January  21,  1922,  the  applicant  filed  with  us  application  for  a 
further  extension  of  this  time  to  January  1,  1923. 

The  applicant  represents  that  all  of  the  items  of  additions  and  bet- 
terments have  been  completed,  with  the  exception  of  the  project 
known  as  Bushwick-Scott  Avenue  yard,  and  that  it  is  impossible  to 
proceed  with  the  work  until  the  city  of  New  York  gives  the  applicant 
the  franchise  for  closing  certain  streets.  This  matter  is  now  in  nego- 
tiation between  the  applicant  and  that  city. 
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After  investigation  we  find  that  the  required  extension  of  time  as 
herein  above  indicated  should  be  granted. 

Our  certificate  No.  34,  of  October  12, 1920,  will  be  further  amended 
accordingly. 

Amendment  to  Certificate  No.  34  for  a  Lown  under  Section  210  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  34  of  October  12,  1920,  to  the  Secretary  of  the  Treasury, 
approving  the  making  of  a  loan  of  $719,000  by  the  United  States 
to  the  Long  Island  Railroad  Company,  by  changing  paragraph  5 
(d)  to  read  as  follows : 

(d)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
September  27,  1920,  supplemented  November  28,  1921,  and  February 
21,  1922,  and  filed  with  the  Interstate  Commerce  Commission,  to  the 
following  conditions:  (1)  That  the  amount  to  be  financed  by  the 
applicant  in  connection  with  the  loan  shall  be  so  financed  that  the 
cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  Government  shall  not  exceed  7£  per  cent  per  annum,  including 
in  such  cost  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  therewith;  (2)  the  expenditures  made  from  the  loan 
for  additions  and  betterments  shall  be  confined  to  such  expenditures 
as  may  be  chargeable  to  accounts  for  investment  in  road  and  equip- 
ment provided  in  the  commission's  accounting  classification  for 
steam  roads  in  effect  at  the  time  the  expenditures  may  be  made ;  and 
(3)  the  applicant  shall  furnish  the  commission  on  or  about  July 
1,  1921,  January  1,  1922,  July  1;  1922,  and  January  1,  1923,  the 
detailed  certificate  under  oath  ox  its  cnief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with  or 
in  connection  with  this  loan  for  said  purposes.  The  loan  for  addi- 
tions and  betterments  shall  have  been  expended  or  definitely  obli- 
gated for  the  purposes  for  which  loaned,  or  shall  be  repaid  to  the 
United  States  on  or  before  January  1, 1923. 

Done  at  Washington,  D.  C,  this  28th  day  of  February,  1922. 
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Treasury  the  amount  necessary  to  make  good  the  guaranty  pursuant 
to  section  209. 

In  our  report  in  Allegheny  &  S.  S.  Ry.  Co.  v.  Director  General, 
62  I.  C.  C,  248,  decided  June  13,  1921,  we  held  that  the  present 
claimant  was  not  a  common  carrier  subject  to  the  interstate  commerce 
act.  Moreover,  in  our  report  disposing  of  this  claimant's  applica- 
tion for  reimbursement  of  deficit  under  section  204  of  the  transpor- 
tation act  1920,  Deficit  Claim  of  Allegheny  &  S.  S.  Ry.,  71  I.  C.  C, 
90,  we  held  that  the  claimant  was  not  at  any  time  during  the  period 
of  Federal  control  a  carrier  by  railroad  engaged  as  a  common  carrier 
in  general  transportation,  and  that  it  was  therefore  not  subject  to  the 
provisions  of  section  204.  Our  determinations  in  those  cases  are 
conclusive  in  this  proceeding.  For  the  reasons  stated  in  those  reports 
we  are  without  jurisdiction  to  issue  a  certificate  entitling  claimant 
to  a  guaranty  payment.  An  order  dismissing  the  application  will 
be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  said  application  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  1990. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
GEEAT  NORTHERN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  xSSUE  GENERAL-MORTGAGE  BONDS. 


Submitted  January  6,  1922.    Decided  January  26,  1922. 


Authority  granted  to  issue  $30,000,000  of  general-mortgage  gold  bonds,  series  B ; 
said  bonds  to  be  sold  at  not  less  than  93J  per  cent  of  par  and  accrued  inter- 
est and  the  proceeds  used  for  capital  purposes. 

E.  C.  Lindley  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Great  Northern  Railway  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  by  original  application  and  an 
amendment  thereto,  seeks  authority  under  section  20a  of  the  inter- 
state commerce  act  to  issue  and  sell  $30,000,000  of  general-mortgage 
gold  bonds,  series  B,  for  the  purpose  of  providing  funds  to  pay  in- 
debtedness maturing  during  1922,  to  acquire  equipment,  and  to  make 
additions  and  betterments.  No  objection  to  the  granting  oi  the  ap- 
plication has  been  made. 

The  applicant  represents  that  in  order  to  enable  it  to  serve  the  pub- 
lic adequately  and  safely  it  is  necessary  for  it  to  make  expenditures 
during  the  calendar  year  1922  for  the  following  purposes : 

Payment  of  note  payable  to  the  order  of  the  United  States,  matur- 
ing March  1,  1922 $15,000,000 

Redemption  of  first-mortgage  bonds  of  the  Minneapolis  Union  Rail- 
way Company,  maturing  July  1,  1922 2,800,000 

Purchase  of  equipment 4,170,000 

Additions  and  betterments  to  road 7,215,000 

Total 29, 185, 000 

In  order  to  provide  for  these  expenditures,  the  applicant  proposes 
to  issue  $30,000,000  of  its  general-mortgage  gold  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  its  general  gold-bond  mortgage 
dated  January  1,  1921,  made  to  the  First  National  Bank  of  the  City 
of  New  York.  This  mortgage  provides  for  an  issue  of  bonds  so 
limited  that  the  amount  thereof  at  any  one  time  outstanding,  to- 
gether with  all  other  then  outstanding  prior  debt  after  deducting 
therefrom  the  amount  of  bonds  reserved  thereby  to  retire  prior 
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debt,  shall  never  exceed  three  times  the  par  value  of  its  capital  stock 
then  outstanding.  Of  the  bonds  so  issuable,  $115,000,000  of  series- A 
bonds,  dated  July  1,  1921,  maturing  July  1,  1936,  and  bearing  inter- 
est at  the  rate  of  7  per  cent  per  annum,  have  been  issued  and  are 
now  outstanding. 

Section  1  of  article  3  of  the  mortgage  reserves  $166,984,000  of 
bonds  to  retire  a  like  amount  of  bonds  therein  specified,  which  con- 
stitute such  prior  debt.  Included  in  this  enumeration  are  $2,800,- 
000  of  the  Minneapolis  Union  Railway  Company's  first-mortgage 
bonds,  which  mature  July  1,  1922.  Section  6  of  article  3  author- 
izes the  authentication  and  delivery  of  $25,000,000  of  bonds  to  the 
applicant  for  the  purpose  of  reimbursing  its  treasury  in  part  for 
expenditures  made  for  acquisition  and  construction  of  properties, 
or  additions  and  betterments  upon  property  subject  to  the  appli- 
cant's first  and  refunding  mortgage  dated  May  1,  1911.  Section  7 
of  article  3  authorizes  bonds  to  be  issued  from  time  to  time  to  pay 
for  additions  and  betterments  to  the  applicant's  property,  to  acquire 
and  construct  equipment,  to  acquire  the  stock  of  other  railroad  cor- 
porations, and  for  various  other  lawful  capital  purposes  of  the 
applicant. 

The  applicant  represents  that  during  the  period  from  December 
31,  1910,  to  June  30,  1921,  inclusive,  it  expended  from  income  for 
the  acquisition  and  construction  of  property  and  additions  and  bet- 
terments, $103,134,657,  of  which  $33,000,000  heretofore  has  been 
capitalized  by  the  issue  of  bonds  under  section  5,  article  3,  of  the 
mortgage.  Of  the  $30,000,000  of  bonds  for  which  authority  is  now 
sought,  $25,000,000  are  to  be  issued  in  respect  of  part  of  the  above 
expenditures,  leaving  $45,134,657  which  may  still  be  capitalized. 
It  is  proposed  that  $2,800,000  of  the  bonds  be  issued  under  section 
1,  $25,000,000  under  section  6,  and  $2,200,000  under  section  7  of 
article  3  of  the  mortgage. 

The  proposed  bonds  will  be  known  as  series  B,  be  dated  January 
1,  1922,  bear  interest  at  the  rate  of  5£  per  cent  per  annum,  and  ma- 
ture January  1,  1952.  The  applicant  represents  that  the  bonds  will 
be  sold  at  such  price,  not  less  than  93£  per  cent  of  par  and  accrued 
interest,  that  the  total  cost  to  the  applicant,  including  interest,  com- 
missions, attorneys'  fees,  etc.,  will  not  be  more  than  6  per  cent  per 
annum.  On  such  basis  the  applicant  will  realize  proceeds  of  ap- 
proximately $27,937,500.  Funds  necessary  for  the  above  purposes 
in  excess  of  the  proceeds  realized  from  the  sale  of  the  bonds  will 
be  provided  by  the  applicant  from  other  sources. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  lawful  objects  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  are  necessary  and  ap- 
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propriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (b)  is  reasonably  necessary 
and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That,  in  order  to  reimburse  its  treasury  in  part  for 
expenditures  for  additions  and  betterments  and  the  acquisition  and 
construction  of  property  during  the  period  from  December  31,  1910, 
to  June  30,  1921,  inclusive,  and  to  provide  funds  for  the  payment  of 
indebtedness  maturing  during  the  year  1922  and  for  the  acquisition 
of  equipment  and  for  additions  and  betterments  to  be  made  during 
that  year,  the  Great  Northern  Railway  Company  be,  and  it  is  hereby, 
authorized  to  issue  not -exceeding  $30,000,000,  principal  amount,  of 
general-mortgage  gold  bonds,  series  B,  under  and  pursuant  to,  and 
to  be  secured  by,  the  general  gold-bond  mortgage  dated  January  1, 
1921,  made  by  the  applicant  to  the  First  National  Bank  of  the  City 
of  New  York;  said  bonds  to  be  dated  January  1,  1922,  to  bear  inter- 
est at  the  rate  of  5£  per  cent  per  annum,  payable  semiannually,  and 
the  principal  thereof  to  be  payable  on  January  1,  1952;  said  bonds 
to  be  sold  to  the  highest  bidder  at  such  price,  not  less  than  93|  per 
cent  of  par  and  accrued  interest,  that  the  total  annual  cost  to  the 
applicant,  including  interest,  commissions,  attorneys'  fees,  and  all 
other  expenses  of  issue  and  sale,  shall  not  exceed  6  per  cent,  and  the 
proceeds  thereof  to  be  used  for  the  purposes  set  forth  in  the  appli- 
cation. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  upon  the  retirement  of  the  $2,800,000 
of  the  Minneapolis  Union  Railway  Company's  first-mortgage  bonds 
maturing  July  I,  1922,  the  applicant  shall  cancel  said  bonds  and 
deposit  them  with  the  trustee  under  its  general  gold-bond  mortgage 
aforesaid. 

It  is  further  ordered,  That  the  applicant  shall  file  with  this  com- 
mission (1)  within  10  days  thereafter,  respectively,  reports  showing 
all  pertinent  facts  relating  to  (a)  the  issue  and  sale  of  said  general- 
mortgage  bonds,  including  discount  thereon,  if  any,  and  the  account 
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or  accounts  charged  therewith,  (b)  the  payment  of  applicant's  note 
to  the  United  States  for  $15,000,000,  and  (c)  the  retirement,  cancel- 
lation, and  deposit  of  said  first-mortgage  bonds  of  the  Minneapolis 
Union  Railway  Company;  (2)  forthwith  as  the  same  shall  be  ap- 
proved, from  time  to  time,  a  copy  of  the  authority  for  expenditure 
of  all  or  any  part  of  the  proceeds  used  for  other  purposes,  showing 
the  projects,  and  amounts  to  be  expended  therefor,  and  all  other 
pertinent  facts  relating  thereto;  and  (3)  for  the  period  ending  June 
30,  1922,  and  for  each  six  months'  period  thereafter,  within  30  days 
after  the  close  of  such  periods,  reports  of  the  actual  expenditures 
out  of  said  proceeds  during  such  periods,  such  reports  to  be  made 
until  all  of  said  proceeds  shall  have  been  actually  expended;  said 
reports  and  copies  of  authority  for  expenditures  to  be  verified  by 
the  oath  of  an  executive  officer  of  the  applicant  having  knowledge 
of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

SUPPLEMENTAL  ORDER 

{February  4,  1922.) 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding : 

It  is  ordered,  That,  in  order  to  reimburse  its  treasury  in  part  for 
expenditures  for  additions  and  betterments  and  the  acquisition  and 
construction  of  property  during  the  period  from  December  31,  1910, 
to  June  30,  1921,  inclusive,  and  to  provide  funds  for  the  payment  of 
indebtedness  maturing  during  the  year  1922  and  for  the  acquisition 
of  equipment  and  for  additions  and  betterments  to  be  made  during 
that  year,  the  Great  Northern  Railway  Company  be,  and  it  is  hereby, 
authorized  to  issue  not  exceeding  $30,000,000,  principal  amount,  of 
general-mortgage  gold  bonds,  series  B,  under  and  pursuant  to,  and 
to  be  secured  by,  the  general  gold-bond  mortgage  dated  January  1, 
1921,  made  by  the  applicant  to  the  First  National  Bank  of  the  City 
of  New  York;  said  bonds  to  be  dated  January  1, 1922,  to  bear  inter- 
est at  the  rate  of  h\  per  cent  per  annum,  payable  semiannually,  and 
the  principal  thereof  to  be  payable  on  January  1,  1952 ;  said  bonds  to 
be  sold  at  such  price,  not  less  than  93^  per  cent  of  par  and  accrued 
interest,  that  the  total  annual  cost  to  the  applicant,  including  inter- 
est, commissions,  attorneys'  fees,  and  all  other  expenses  of  issue  and 
sale,  shall  not  exceed  6  per  cent,  and  the  proceeds  thereof  to  be  used 
for  the  purposes  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  January  26, 1922,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  1373. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EVANS- 
VILLE,  INDIANAPOLIS  &  TERRE  HAUTE  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE 
FIRST-MORTGAGE  BONDS. 


Approved  January  27,  1922. 


Division  4,  Commissioners  Meter,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved 
in  this  proceeding,  and  for  good  cause  shown  : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated  May 
27,  1921,  authorizing  the  issue  of  $400,000,  principal  amount,  of 
first-mortgage  gold  bonds  by  the  Evansville,  Indianapolis  &  Terre 
Haute  Kailway  Company,  be,  and  it  is  hereby,  modified  so  that  said 
bonds  are  authorized  to  be  issued  in  respect  of  expenditures  for 
additions  and  betterments  to  way  and  structures,  as  set  forth  in  the 
schedule  of  proposed  expenditures  submitted  to  this  commission  on 
January  12,  1922,  in  substitution  for  the  schedule  of  expenditures 
submitted  with  the  application. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  May  27, 1921,  shall  remain  in  full  force  and  effect 

*  See  67  I.  C.  C,  678. 
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Finance  Docket  No.  980. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LONG 
ISLAND  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  EQUIPMENT 
AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  January  21,  1922.    Decided  January  28,  1922. 


Upon  supplemental  application  and  consideration  thereof,  authority  granted  for 
a  further  extension  of  the  time  within  which  expenditures  under  the  loan  for 
additions  and  betterments  may  be  completed.  Certificate  No.  34  of  Octo- 
ber 12,  1920,  amended  accordingly.  Previous  reports,  65  I.  C.  0.,  247,  and 
70  I.  C.  C,  609. 

H.  TatnaU  for  applicant. 

Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

On  October  12, 1920,  we  issued  to  the  Secretary  of  the  Treasury  our 
certificate  No.  34,  65  I.  C.  C,  247,  approving  a  loan  of  $719,000  by 
the  United  States  to  the  Long  Island  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  for  the  purpose  of  enabling  it 
to  provide  equipment  and  other  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  proceeds  thereof  to  be 
devoted  to  additions  and  betterments  should  be  expended  or  definitely 
obligated  on  or  before  July  1, 1921,  and  that  progress  reports  should 
be  made  to  us  January  1  and  July  1,  1921.  On  December  1,  1921,  we 
amended  our  certificate  No.  34,  of  October  12,  1920,  70  I.  C.  C.,  609, 
extending  the  time  within  which  the  proceeds  of  the  loan  for  additions 
and  betterments  should  be  expended  or  definitely  obligated  to  Janu- 
ary 1,  1922. 

On  January  21,  1922,  the  applicant  filed  with  us  application  for  a 
further  extension  of  this  time  to  January  1,  1923. 

The  applicant  represents  that  all  of  the  items  of  additions  and  bet- 
terments have  been  completed,  with  the  exception  of  the  project 
known  as  Bushwick-Scott  Avenue  yard,  and  that  it  is  impossible  to 
proceed  with  the  work  until  the  city  of  New  York  gives  the  applicant 
the  franchise  for  closing  certain  streets.  This  matter  is  now  in  nego- 
tiation between  the  applicant  and  that  city. 
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After  investigation  we  find  that  the  required  extension  of  time  as 
herein  above  indicated  should  be  granted. 

Our  certificate  No.  34,  of  October  12, 1920,  will  be  further  amended 
accordingly. 

Amendment  to  Certificate  No.  34  for  a  Loam,  under  Section  210  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  34  of  October  12,  1920,  to  the  Secretary  of  the  Treasury, 
approving  the  making  of  a  loan  of  $719,000  by  the  United  States 
to  the  Long  Island  Railroad  Company,  by  changing  paragraph  5 
(d)  to  read  as  follows: 

(d)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
September  27,  1920,  supplemented  November  28,  1921,  and  February 
21,  1922,  and  filed  with  the  Interstate  Commerce  Commission,  to  the 
following  conditions:  (1)  That  the  amount  to  be  financed  by  the 
applicant  in  connection  with  the  loan  shall  be  so  financed  that  the 
cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  Government  shall  not  exceed  7£  per  cent  per  annum,  including 
in  such  cost  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  therewith;  (2)  the  expenditures  made  from  the  loan 
for  additions  and  betterments  shall  be  confined  to  such  expenditures 
as  may  be  chargeable  to  accounts  for  investment  in  road  and  equip- 
ment provided  in  the  commission's  accounting  classification  for 
steam  roads  in  effect  at  the  time  the  expenditures  may  be  made ;  and 
(8)  the  applicant  shall  furnish  the  commission  on  or  about  July 
1,  1921,  January  1,  1922,  July  1;  1922,  and  January  1,  1923,  the 
detailed  certificate  under  oath  or  its  chief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with  or 
in  connection  with  this  loan  for  said  purposes.  The  loan  for  addi- 
tions and  betterments  shall  have  been  expended  or  definitely  obli- 
Sited  for  the  purposes  for  which  loaned,  or  shall  be  repaid  to  the 
nited  States  on  or  before  January  1, 1923. 

Done  at  Washington,  D.  C,  this  28th  day  of  February,  1922. 
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Finance  Docket  No.  2173. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO &  WESTERN  INDIANA  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


BubwUtted  January  12, 1922.    Decided  January  28, 1922. 


Authority  granted  to  issue  consolidated-mortgage  gold  bonds  in  an  aggregate 
amount  not  exceeding  $228,000,  to  be  delivered  to  the  applicant's  tenants 
in  repayment  of  sinking-fund  advances. 

O.  G.  Austin,  jr.,  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago  &  Western  Indiana  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  ap- 
plied for  authority  under  section  20a  of  the  interstate  commerce  act 
to  issue  consolidated-mortgage  gold  bonds  in  an  aggregate  amount 
of  $223,000,  maturing  July  1,  1952. 

The  applicant's  proprietary  tenants  are  the  Chicago  &  Eastern 
Illinois  Railway  Company,  the  Wabash  Railroad  Company,  the 
Grand  Trunk  Western  Railway  Company,  the  Chicago  &  Erie  Rail- 
road Company,  and  the  Chicago,  Indianapolis  &  Louisville  Railway 
Company.  In  addition  to  these  proprietary  tenants  the  Belt  Rail- 
way Company  of  Chicago  is  also  a  tenant  of  applicant. 

Under  the  leases  providing  for  the  use  of  the  applicant's  property 
by  its  tenants,  certain  sinking-fund  payments  under  applicant's 
general  mortgage  of  December  1,  1882,  are  required  to  be  made  by 
the  tenants  to  the  trustees.  It  appears  that  these  payments  are  in 
the  nature  of  advances  made  by  the  tenant  companies  on  behalf  of 
the  applicant.  With  the  moneys  thus  received  the  trustees  redeem 
the  general-mortgage  bonds,  either  by  purchase  at  a  price  not  exceed- 
ing par  and  accrued  interest,  or  by  drawing  outstanding  bonds  at 
105  and  accrued  interest. 

Under  the  applicant's  consolidated  mortgage  of  July  1,  1902,  to 
the  Illinois  Trust  &  Savings  Bank,  certain  bonds  are  reserved  for 
the  purpose  of  retiring  outstanding  bonds  of  the  applicant.  It  is 
provided  that  of  the  bonds  so  reserved  the  trustee  under  the  con- 
solidated mortgage  shall,  from  time  to  time,  deliver  to  any  tenant 
an  amount  of  reserved  bonds  equal  to  the  par  value  of  outstanding 
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bonds  which  the  tenant  shall  have  had  canceled  by  means  of  its 
sinking-fund  payments.  The  consolidated-mortgage  bonds  are  to 
bear  interest  at  4  per  cent  per  annum,  payable  semiannually  on  Jan- 
uary 1  and  July  1  in  each  year,  and  to  mature  July  1, 1952. 

Applicant  represents  that  for  sinking-fund  payments  to  be  made 
by  its  tenants  they  will  become  entitled  to  receive  consolidated  50-year 
gold  bonds,  in  amounts  and  on  dates  as  follows : 

March  1, 1822 . $55,000 

June  1,  1822 54,000 

September  1,  1822 56, 000 

December  1, 1822 58, 000 

Authority  is  sought  to  issue  in  the  foregoing  amounts  consolidated- 
mortgage  gold  bonds,  to  be  delivered  to  the  tenants  aforesaid  in 
repayment  of  sinking-fund  advances  made  by  them  for  redemption 
of  general-mortgage  bonds.  As  the  general-mortgage  bonds  bear 
interest  at  6  per  cent,  the  fixed  charges  of  applicant  are  reduced  by 
these  sinking-fund  payments. 

We  find  that  the  proposed  issues  of  consolidated-mortgage  gold 
bonds,  as  hereinbefore  set  forth,  (a)  are  for  a  lawful  object  within 
the  corporate  purposes  of  the  applicant,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (b)  are  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That,  on  the  dates  and  in  the  respective  amounts,  and 
for  the  purposes  set  forth  in  said  report,  the  Chicago  &  Western 
Indiana  Railroad  Company  be,  and  it  is  hereby,  authorized  to  issue 
not  exceeding  $223,000,  principal  amount,  of  consolidated-mortgage 
gold  bonds,  under  and  pursuant  to,  and  to  be  secured  by,  its  con- 
solidated mortgage  dated  July  1, 1802,  to  the  Illinois  Trust  &  Savings 
Bank;  said  bonds  to  bear  interest  at  4  per  cent  per  annum,  payable 
semiannually  on  January  1  and  July  1  of  each  year,  to  mature  July 
1,  1852,  and  to  be  delivered  at  par  to  its  tenants,  as  stated  in  said 
report,  in  amounts  equal  to  the  par  value  of  general-mortgage  bonds 
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which  shall  be  canceled  by  the  sinking-fund  or  other  payments  made 
by  said  tenants  respectively. 

It  Is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant,  within  10  days  thereafter, 
respectively,  shall  report  to  this  commission  all  pertinent  facts  relat- 
ing to  (1)  the  issue  and  delivery  of  said  consolidated-mortgage  bonds 
and  (2)  the  cancellation  of  general-mortgage  bonds,  such  reports  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  814. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  STANLEY, 
MERRILL  &  PHILLIPS  RAILWAY  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  December  5,  1921.    Decided  February  2,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Stanley,  Merrill  &  Phillips  Railway  Company 
ascertained  to  be  $32,482.71.    Certificate  issued. 

S.  C.  Moon  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Stanley,  Merrill  &  Phillips  Railway  Company,  hereinafter 
termed  the  carrier,  is  a  carrier  by  railroad  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State  of 
Wisconsin,  its  line  of  railroad  connecting  with  the  line  of  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Railway  Company  at  Stanley, 
Wis.  The  latter  company  was  under  Federal  control  at  the  termina- 
tion thereof.  The  claimant  is,  therefore,  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  The 
carrier  filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5, 1921,  together  with  supplemental  statements  and  data 
supplied  by  it,  have  been  examined,  and  it  has  been  ascertained  that 
the  debits  and  credits  arising  from  the  accounts  called  in  the  monthly 
reports  to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have 
been  included,  and  that  there  are  included  no  debits  or  credits  arising 
from  the  operation  of  street  railways  or  interurbans  not  under  Fed- 
eral control  at  the  termination  thereof.  In  fixing  the  amounts  to  be 
allowed  for  maintenance  of  way  and  structures  and  maintenance  of 
equipment  in  the  guaranty  period  we  applied,  so  far  as  practicable, 
the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of  section  5  of  the 
standard  contract  between  the  United  States  and  the  carrier.  It 
has  also  been  ascertained  that  there  were  not  included  any  so-called 
war  taxes  in  arriving  at  the  net  railway  operating  income  or  deficit 
for  either  the  test  period  or  the  guaranty  period  and  that  there  are 
no  eliminations  necessary  due  to  disproportionate  or  unreasonable 
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charges,  or  charges  attributable  to  another  period,  under  a  proper 
system  of  accounting.  Certain  lapover  items  claimed  to  be  applicable 
to  the  guaranty  period  which  were  audited  subsequent  thereto  have 
been  eliminated.  As  a  result  of  our  investigation  it  has  been  ascer- 
tained that  the  amount  necessary  to  make  good  the  guaranty  to  the 
carrier  is  $32,482.71,  as  shown  by  the  following  statement : 

Basis  of  claim: 

Net  railway  operating  deficit  for  guaranty  period $42, 588. 81 

One-half  the  amount  of  annual  railway  operating  income  of 
the  test  period 2,258.25 

Total   amount   claimed 44, 707. 06 

Adjustments : 

Standard  return  for  six  months,  as- claimed  by  car- 
rier      $2, 258. 25 

Standard  return  for  six  months,  as  certified  by  the 

commission 1, 023. 82 

Deduction  for  standard  return 1,284.48 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment $54, 652. 10 

Amount  allowed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment 44,875.90 

Deduction    for    maintenance 9,776.20 

Deduction  of  lapover  Items  (other  than  maintenance)  claimed 
to  be  applicable  to  the  guaranty  period  but  audited  subse- 
quent  thereto _ 1, 808. 72 

Total    deductions 12,314.85 

Amount  necessary  to  make  good  the  guaranty 32, 482. 71 

No  certificates  have  previously  been  issued  in  favor  of  the  carrier 
under  section  209  (h)  or  section  209  (g),  as  amended  by  section  212. 
The  amount  due  the  carrier  is,  therefore,  $32,482.71,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-Gll  wader  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Stanley,  Merrill  &  Phillips  Rail- 
way Company,  a  corporation  of  the  State  of  Wisconsin,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920;  that  the  carrier  filed  with  the 
commission  on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $32,482.71  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  2d  day  of  February,  1922. 
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Finance  Docket  No.  1955. 

APPLICATION  OF  THE  CISCO  &  NOKTHEASTERN  RAIL- 
WAY COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  MEET  MATURING  INDEBTEDNESS. 


Submitted  February  7,  1922.    Decided  February  4,  1922. 


Upon  application  and  consideration  thereof,  loan  of  $120,000  approved  to  aid 
the  carrier  in  paying  off  and  discharging  certain  short-time  notes.  Cer- 
tificates issued. 

R.  Q.  Lee  for  applicant 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4: 

The  Cisco  &  Northeastern  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  December  8,  1921,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  enable  it  to  meet  its  matur- 
ing indebtedness,  and  on  the  same  date  amended  the  application. 

In  the  application,  as  amended,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $300,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  paying  off  and  discharging  its 
equipment  and  other  short-time  obligations,  as  follows: 

Notes  held  by  banks  and  Individuals $147,799.09 

Equipment  notes,  unmatured ^ 31,159.77 

Equipment  notes,  matured 81,859.89 

Notes  given  officers  for  services  rendered 33,706.67 

Notes  given  Humble  Oil  &  Refining  Company  for  one-half  cost  of 

telephone  line 14, 733. 15 

Total 309, 259.  47 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $450,000  of  applicant's  first-mortgage 
10-year  6  per  cent  gold  bonds,  due  1931. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
its  credit,  thus  enabling  it  properly  to  serve  the  transportation  needs 
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The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

Construction  of  the  applicant's  line  of  railroad  extending  from 
Cisco,  Tex.,  to  Breckenridge,  Tex.,  a  distance  of  28  miles,  was  com- 
pleted in  October,  1920.  Initial  operation  embracing  21.4  miles, 
Cisco  to  Parks  station,  began  in  August,  1920.  The  applicant  was 
chartered  for  the  construction  and  operation  of  a  railroad  70  miles 
in  length,  extending  from  Cisco  through  Eastland,  Stephens,  and 
Young  Counties  to  Graham,  Tex.  The  present  road  was  built 
primarily  to  serve  the  rapid  development  of  oil  fields  contiguous  and 
tributary  to  its  line,  particularly  those  centering  around  the  present 
northern  terminus  at  Breckenridge.  Two  other  short-line  railroads 
also  serve  this  territory  from  connections  with  trunk  lines  on  the 
southeast. 

Because  the  applicant,  prior  to  the  beginning  of  service  to  the 
public  as  a  common  carrier,  had  made  no  provision  for  the  sale  of 
bonds,  its  construction  costs  were  unfunded  upon  the  passage  of 
the  transportation  act,  and  it  was  compelled,  therefore,  to  meet  such 
of  these  obligations  as  could  not  be  deferred  by  the  application  of 
income  from  operations,  and  otherwise  as  hereinafter  set  forth. 

By  our  order  of  July  27, 1921,  entered  in  Finance  Docket  No.  1483, 
Securities  of  Cisco  &  Northeastern  Ry.,  70  I.  C.  C,  260,  we  granted 
the  applicant's  application  for  authority  to  issue  under  the  provisions 
of  section  20a  of  the  act,  inter  alia,  $882,000  of  10-year  6  per  cent 
first-mortgage  gold  bonds,  and  to  sell  or  pledge  the  same  as  security 
for  short-time  notes  at  not  to  exceed  80  per  cent  of  par.  The  appli- 
cant used  $322,000  of  these  bonds  to  take  up  short-time  notes  of  like 
amount  issued  to  three  of  the  large  oil  companies  operating  in  the 
territory  served  by  the  applicant  for  cash  advanced  to  meet  con- 
struction expenses.  The  remaining  bonds,  aggregating  $560,000,  are 
in  the  applicant's  treasury  unsold,  and  the  applicant  represents  that 
it  can  not  dispose  of  them  under  the  provisions  of  our  order,  as 
aforesaid,  although  it  has  made  the  utmost  effort  so  to  do  by  adopt- 
ing every  financial  expediency  known  to  it. 

After  investigation  we  find  that  the  making  of  a  loan  of  $125,000 
by  the  United  States,  for  the  purpose  of  aiding  the  applicant  in 
meeting  its  maturing  indebtedness,  to  wit: 
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Maturities. 


Note  to  R.  Q.  Lee.  dated  January  1, 1021 , 

Notes  held  by  various  banks  as  per  Schedule  O  of  application , 

Unmatured  equipment  notes,  as  per  Schedule  O  of  application 

Notes  held  by  Humble  Oil  &  Refining  Company  for  50  per  cent  of 
cost  of  telephone  line,  due  February  5,  April  7,  and  June  7, 1022 

Total 


Principal 
amount. 


125,000.00 

122,709.90 

31,160.77 

14,733.15 


103,092.01 


Financed 

by 
applicant. 


•61,300.90 


7,333.15 


68,733.14 


Lou  by 
United 
8tates. 


125,000.00 
61,400.00 
31,150.77 

7,400.00 


124,080.77 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obliga- 
tions in  connection  with  such  loan,  and  reasonable  protection  to  the 
United  States ;  and  that  the  applicant  is  unable  to  provide  itself  with 
funds  necessary  for  aforesaid  purposes  from  other  sources. 

Among  the  terms  and  conditions  of  the  loan  will  be  the  following 
requirements : 

1.  For  and  in  consideration  of  the  payment  in  full  of  his  note  for 
$25,000,  as  hereinabove  set  forth,  R.  Q.  Lee  will  loan  the  applicant  an 
equivalent  amount  for  a  period  of  not  less  than  two  years  at  an. 
interest  cost  to  the  applicant  of  not  to  exceed  8  per  cent  per  annum, 
and  the  applicant  will  collect  this  amount  into  its  treasury  in  cash 
and  apply  the  same  solely  to  the  payment  of  audited  vouchers  and 
wages  payable  (account  760)  as  set  forth  in  Schedule  D  accompany- 
ing the  application. 

2.  Of  the  financing  to  be  done  by  the  applicant  in  respect  of  bank 
loans  aggregating  $122,799.99,  the  sum  of  $61,000  shall  be  financed  by 
one  of  the  three  following  methods:  (a)  The  respective  banks  shall 
take  at  not  less  than  80  per  cent  of  par  the  first-mortgage  bonds  of 
the  applicant  in  full  settlement  of  the  amounts  due  in  addition  to  the 
amounts  loaned  by  the  United  States,  or  (6)  the  applicant  shall 
otherwise  dispose  of  a  sufficient  number  of  said  bonds  at  not  less 
than  80  per  cent  of  par  to  enable  it  to  liquidate  the  claims  of  these 
note  holders  in  cash,  or  (c)  the  respective  banks  shall  take  at  par 
applicant's  notes  for  the  Fame  term,  at  a  rate  of  interest  not  to  exceed 
8  per  cent  per  annum  and  under  the  same  conditions  as  the  loan  by 
the  United  States. 

3.  The  amount  to  be  financed  by  the  applicant  in  respect  of  the 
notes  to  the  Humble  Oil  &  Refining  Company  shall  be  financed  in 
the  same  manner  as  provided  in  requirement  2,  supra. 

4.  The  applicant  shall  furnish  a  certificate  under  oath  of  its  treas- 
urer, within  30  days  from  the  making  of  the  loan,  showing  in  detail 
that  the  aforementioned  requirements  have  been  complied  with. 
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The  applicant  has  orally  requested  the  immediate  certification  of 
$94,000  in  respect  of  notes  other  than  equipment  notes.  Certification 
of  $31,000  in  respect  of  the  equipment  notes  will  be  deferred. 

Appropriate  certificates  will  be  issued. 


Certificate  No.  l%k  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act)  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $94,000  by  the  United  States  to 
the  Cisco  &  Northeastern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its  ma- 
turing indebtedness,  is  necessary  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connec- 
tion with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $94,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $118,000,  principal 
amount,  of  applicant's  first-mortgage  10-year  6  per  cent  gold  bonds, 
due  1931,  issued  under  an  indenture  of  mortgage  or  deed  of  trust, 
dated  July  1,  1921,  executed  and  delivered  by  the  applicant  to  the 
Guardian  Trust  Company,  as  trustee.  Said  bonds  are  in  definitive 
coupon  form,  having  coupons  due  July  1,  1922,  and  all  subsequent 
coupons  attached,  are  in  denomination  of  $1,000,  andare  numbered 
328  to  445,  inclusive. 

(6)  So  long  as  the*  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 
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which  shall  be  canceled  by  the  sinking-fund  or  other  payments  made 
by  said  tenants  respectively. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  furt/ier  ordered,  That  the  applicant,  within  10  days  thereafter, 
respectively,  shall  report  to  this  commission  all  pertinent  facts  relat- 
ing to  (1)  the  issue  and  delivery  of  said  consolidated-mortgage  bonds 
and  (2)  the  cancellation  of  general-mortgage  bonds,  such  reports  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  814. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  STANLEY, 
MERRILL  &  PHILLIPS  RAILWAY  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  December  5,  1921.    Decided  February  2,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Stanley,  Merrill  &  Phillips  Railway  Company 
ascertained  to  be  $32,482.71.    Certificate  issued. 

S.  C.  Moon  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Stanley,  Merrill  &  Phillips  Railway  Company,  hereinafter 
termed  the  carrier,  is  a  carrier  by  railroad  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State  of 
Wisconsin,  its  line  of  railroad  connecting  with  the  line  of  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Railway  Company  at  Stanley, 
Wis.  The  latter  company  was  under  Federal  control  at  the  termina- 
tion thereof.  The  claimant  is,  therefore,  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  The 
carrier  filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5, 1921,  together  with  supplemental  statements  and  data 
supplied  by  it,  have  been  examined,  and  it  has  been  ascertained  that 
the  debits  and  credits  arising  from  the  accounts  called  in  the  monthly 
reports  to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have 
been  included,  and  that  there  are  included  no  debits  or  credits  arising 
from  the  operation  of  street  railways  or  interurbans  not  under  Fed- 
eral control  at  the  termination  thereof.  In  fixing  the  amounts  to  be 
allowed  for  maintenance  of  way  and  structures  and  maintenance  of 
equipment  in  the  guaranty  period  we  applied,  so  far  as  practicable, 
the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of  section  5  of  the 
standard  contract  between  the  United  States  and  the  carrier.  It 
has  also  been  ascertained  that  there  were  not  included  any  so-called 
war  taxes  in  arriving  at  the  net  railway  operating  income  or  deficit 
for  either  the  test  period  or  the  guaranty  period  and  that  there  are 
no  eliminations  necessary  due  to  disproportionate  or  unreasonable 

71 1.  C.  C. 


106  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

charges,  or  charges  attributable  to  another  period,  under  a  proper 
system  of  accounting.  Certain  lapover  items  claimed  to  be  applicable 
to  the  guaranty  period  which  were  audited  subsequent  thereto  have 
been  eliminated.  As  a  result  of  our  investigation  it  has  been  ascer- 
tained that  the  amount  necessary  to  make  good  the  guaranty  to  the 
carrier  is  $32,482.71,  as  shown  by  the  following  statement : 

Basis  of  claim: 

Net  railway  operating  deficit  for  guaranty  period $42, 588. 81 

One-half  the  amount  of  annual  railway  operating  income  of 
the  test  period 2,258.25 

Total   amount   claimed 44, 797. 06 

Adjustments : 

Standard  return  for  six  months,  as-  claimed  by  car- 
rier      $2, 258. 25 

Standard  return  for  six  months,  as  certified  by  the 

commission 1, 023. 82 

Deduction  for  standard  return 1,284.48 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment $54,  652. 10 

Amount  allowed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment 44,875.90 

Deduction    for    maintenance 9,776.20 

Deduction  of  lapover  items  (other  than  maintenance)  claimed 
to  be  applicable  to  the  guaranty  period  but  audited  subse- 
quent  thereto 1, 803. 72 

Total    deductions 12,314.85 

Amount  necessary  to  make  good  the  guaranty 32, 482. 71 

No  certificates  have  previously  been  issued  in  favor  of  the  carrier 
under  section  209  (h)  or  section  209  (g),  as  amended  by  section  212. 
The  amount  due  the  carrier  is,  therefore,  $32,482.71,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-611  wnder  Section  209(g)  of  the  Transportation 

Act,  19W. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Stanley,  Merrill  &  Phillips  Rail- 
way Company,  a  corporation  of  the  State  of  Wisconsin,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920;  that  the  carrier  filed  with  the 
commission  on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $32,482.71  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  2d  day  of  February,  1922. 
Tl  I.  C.  C. 
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Finance  Docket  No.  2197. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  ATLANTA,  BIRMINGHAM  &  ATLAN- 
TIC RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES.  

Submitted  January  25,  1922.    Decided  February  4,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  loan  requested  is  necessary 
to  meet  public  transportation  needs,  that  the  security  offered  is  adequate, 
or  that  the  applicant  is  unable  to  procure  the  funds  desired  from  other 
sources.    Application  denied. 

B.  L.  Bugg,  receiver,  in  person. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

B.  L.  Bugg,  receiver  of  the  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
merce act,  hereinafter  deferred  to  as  the  applicant,  on  January  25, 
1922,  made  application  to  us  for  a  loan  from  the  United  States  in 
accordance  with  section  210  of  the  transportation  act,  1920,  as 
amended,  to  enable  the  applicant  to  meet  overdue  taxes  and  maturing 
bank  loans. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  ioan  desired  is  $615,592.87. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 

Taxes  in  Georgia  and  Alabama,  due  December  15,  1921 $228, 107. 88 

Loan  from  National  Bank  of  Commerce  of  New  York,  with  Interest-    292, 649. 99 
Loan  from  Birmingham  Trust  &  Savings  Company,  Birmingham, 
Ala.,  with  interest 94, 936. 00 

Total 615, 092. 87 

4.  The  security  offered  for  the  loan  consists  of  (a)  receiver's 
certificates  of  indebtedness  in  a  face  amount  equal  to  the  amount  of 
taxes,  as  aforesaid,  and  (b)  $530,000  of  Atlanta,  Birmingham  A 
Atlantic  first  and  refunding  bonds. 

Upon  investigation  and  consideration  thereof,  we  find  the  applica- 
tion should  be  denied  on  the  following  grounds:  (1)  The  making  in 
whole  or  in  part  of  the  proposed  loan  by  the  United  States  for  the 
purposes  set  forth  in  the  application  is  not  necessary  to  enable  the 
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applicant  properly  to  meet  the  transportation  needs  of  the  public; 
(2)  the  prospective  earning  power  of  the  property  in  the  hands  of 
the  applicant  and  the  character  and  value  of  the  security  offered  are 
not  such  as  to  furnish  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor  and  to  meet  his  other 
obligations  in  respect  thereto,  and  reasonable  protection  to  the  United 
States;  and  (3)  that  the  applicant  has  failed  to  make  the  necessary 
showing  to  enable  us  to  make  the  finding  that  the  applicant  is  unable 
to  provide  himself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1607. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WICH- 
ITA NORTHWESTERN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  STOCK  AND  BONDS. 


Approved  February  G,  1922. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

ORDER. 

Whereas,  The  Wichita  Northwestern  Railway  Company  has  re- 
quested that  its  application  now  pending  in  this  proceeding  be  dis- 
missed without  prejudice: 

It  is  ordered.  That  said  application  of  said  Wichita  Northwestern 
Railway  Company  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  2024. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
HOLLAND,  HIGGINSPORT  &  MOUNT  VERNON  RAIL- 
ROAD COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Submitted  January  5,  1922.    Decided  February  7,  1922. 


1.  Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  in  the 

counties  of  Washington  and  Hyde,  N.  C. 

2.  Permission  to  retain  excess  earnings  granted. 

John  R.  WUbanks  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4: 

The  New  Holland,  Higginsport  &  Mount  Vernon  Railroad  Com- 
pany, a  corporation  organized  for  the  purpose  of  engaging  in  inter- 
state commerce  by  railroad,  on  December  15,  1921,  filed  its  applica- 
tion for  a  certificate  that  present  and  future  public  convenience  and 
necessity  require  or  will  require  the  construction  and  operation  by 
the  applicant  of  a  line  of  railroad  extending  from  a  connection  with 
the  Norfolk  Southern  Railroad  at  Wenona,  Washington  County, 
N.  C,  to  New  Holland,  Hyde  County,  N.  C,  a  distance  of  35  miles. 
No  representations  were  made  in  the  matter  by  the  authorities  of 
the  State  of  North  Carolina. 

The  line  in  question  was  projected  in  the  year  1919  by  the  North 
Carolina  Farms  Company,  and  a  considerable  amount  of  preliminary 
work  was  done  in  the  matter  prior  to  the  effective  date  of  paragraph 
(18)  of  section  1  of  the  interstate  commerce  act.  No  actual  con- 
struction appears  to  have  been  undertaken,  however,  until  subse- 
quent to  that  date,  but  the  line  has  been  practically  completed  by 
the  North  Carolina  Farms  Company  and  the  applicant  has  been 
organized  to  take  over  the  property,  complete  it,  and  place  it  in  opera- 
tion in  interstate  commerce.  Expenditures  on  the  property  properly 
chargeable  to  capital  account  were  $908,249.24  up  to  December  1, 
1921,  and  the  applicant  states  that  the  remaining  expense  incident 
to  completion  of  the  line  will  be  small,  and  that  sufficient  equipment 
for  immediate  needs  is  now  owned.  The  applicant  has  not  as  yet 
made  application  for  authority  to  issue  securities.    It  does,  how- 
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ever,  request  permission  to  retain  any  excess  earnings  which  may  be 
derived  from  the  operation  of  the  line. 

The  territory  which  would  be  served  by  the  proposed  line  is  of 
recent  development  and  consists  of  about  400,000  acres,  of  which 
75,000  acres  is  now  under  cultivation.  This  region  lies  very  low, 
parts  of  it  being  below  sea  level.  An  established  drainage  district 
covers  an  area  of  about  100,000  acres  and  lies  along  the  southeastern 
end  of  the  proposed  line.  Several  land  companies  are  reclaiming 
and  selling  land  in  the  region  tributary  to  the  line,  all  of  which  is 
now  remote  from  rail  transportation  and  without  convenient  water 
transportation.  Certain  lands  have  been  donated  for  right-of-way 
purposes,  for  town  sites,  and  for  necessary  timber  for  construction 
purposes.  Most  of  the  traffic  handled  by  the  line  will  be  additional 
to  that  which  now  moves  by  rail,  and  it  is  predicted  that  the  road  will 
prove  a  valuable  feeder  for  the  Norfolk  Southern,  with  which  it  con- 
nects. The  applicant  estimates  that  for  the  first  five  years  its  annual 
revenues  will  average  $32,763  per  year,  and  that  its  operating  ex- 
penses will  be  substantially  the  same  amount.  Further  develop- 
ment of  the  region,  however,  is  expected  to  provide  a  substantial  net 
income  after  five  years. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  require  the  construction  and  operation  by 
the  applicant  of  the  line  of  railroad  as  described  in  the  application. 
Inasmuch  as  the  applicant  does  not  expect  to  realize  any  substantial 
return  upon  the  investment  during  the  first  five  years  of  operation, 
we  further  find  that  it  should  be  permitted  to  retain,  up  to  January 
1,  1932,  the  earnings  derived  from  such  operation  in  excess  of  the 
amount  otherwise  provided  by  section  15a  of  the  interstate  commerce 
act  for  such  disposition  as  may  be  lawful  and  proper. 

A  certificate  to  that  effect  will  be  issued. 

Commissioner  Daniels  not  participating. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified.  That  the  present  and  future  public  con- 
venience and  necessity  require  the  construction  and  operation  by  the 
New  Holland,  Higginsport  &  Mount  Vernon  Railroad  Company  of 
a  line  of  railroad  extending  from  Weoona,  Washington  County, 
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N.  C,  to  New  Holland,  Hyde  County,  N.  C,  as  described  in  said 
application  and  report. 

It  is  ordered^  That  said  New  Holland,  Higginsport  &  Mount  Ver- 
non Railroad  Company  be,  and  it  is  hereby,  authorized  to  construct 
and  operate  said  line  of  railroad :  Provided,  however,  That  the  con- 
struction of  said  line  of  railroad  shall  be  completed  on  or  before 
April  1,  1922. 

It  is  further  ordered,  That  the  said  New  Holland,  Higginsport  & 
Mount  Vernon  Railroad  Company  be,  and  it  is  hereby,  given  permis- 
sion to  retain  for  the  period  from  the  date  the  said  new  line  is  com- 
pleted and  put  in  operation  to,  but  not  later  than,  January  1,  1932, 
all  of  its  earnings  in  excess  of  the  amount  otherwise  provided  in 
section  15a  of  the  interstate  commerce  act  for  such  disposition  as  it 
may  lawfully  make  of  the  same. 

And  it  is  further  ordered,  That  jthe  said  New  Holland,  Higginsport 
&  Mount  Vernon  Railroad  Company,  when  filing  schedules  establish- 
ing rates  and  fares  on  such  new  line  of  railroad,  shall  in  such  sched- 
ules refer  to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1480. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  MISSOURI,  KANSAS  &  TEXAS  RAIL- 
WAY  COMPANY  OF  TEXAS  FOR  AUTHORITY  TO  EX 
TEND  THE  MATURITY  OF  RECEIVER'S  CERTIFL 
CATES. 


Submitted  January  80,  1922.    Decided  February  8,  1922. 


Authority  granted  to  further  extend  the  maturity  of  $3,000,000  of  receiver*! 
certificates  from  February  15,  1922,  to  May  15,  1922,  by  indorsement  Pre- 
vious report,  70  I.  O.  C,  76. 

Joseph  M.  Bry8on  for  applicant. 

Supplemental  Repobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

C.  E.  Schaff,  receiver  of  the  Missouri,  Kansas  &  Texas  Railway 
Company  of  Texas,  acting  as  a  common  carrier  by  railroad  engaged 
in  interstate  commerce,  has  duly  applied  for  authority  under  section 
20a  of  the  interstate  commerce  act  to  further  extend  the  maturity  of 
$3,000,000  of  receiver's  certificates  from  February  15,  1922,  to  May 
15,  1922.  No  objection  to  the  granting  of  the  application  has  been 
presented  to  us. 

By  our  order  in  this  proceeding  dated  July  5, 1921,  70  I.  C.  C,  76, 
we  authorized  the  extension  of  the  maturity  of  these  certificates  from 
February  15,  1921,  to  February  15,  1922.  The  applicant  represents 
that  he  is  without  funds  to  pay  the  principal  of  the  certificates,  or 
any  part  thereof,  at  maturity,  that  the  owners  and  holders  of  the 
greater  part  of  them  have  agreed  to  their  extension  to  May  15,  1922, 
and  that  he  believes  that  by  that  date  the  reorganization  of  the  rail- 
way company,  the  plan  of  which  has  been  published  and  declared 
effective,  will  have  progressed  to  a  point  where  funds  will  be  avail-. 
able  to  satisfy  and  retire  these  certificates. 

The  proposed  extension  is  to  be  accomplished  by  indorsement  on 

the  certificates  in  the  form  set  forth  in  the  application,  with  the 

privilege  on  the  part  of  the  receiver,  the  reorganization  managers, 

or  the  reorganized  company,  to  pay  off  and  discharge  the  certificates 

at  any  time  prior  to  maturity  when  funds  may  be  available  for  that 

purpose.    The  United  States  District  Court  for  the  Northern  District 
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of  Texas  by  its  order  dated  January  25,  1922,  in  consolidated-  cause 
in  equity  No.  2794/50,  has  authorized  the  applicant  to  extend  the  ma- 
turity of  the  certificates  in  the  manner  described. 

We  find  that  the  proposed  extension  of  the  maturity  of  receiver's 
certificates  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object 
within  the  duly  authorized  purposes  of  the  receiver,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  him  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  his  ability  to 
perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  supplemental  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  C.  E.  Schaff,  receiver  of  the  Missouri,  Kansas 
&  Texas  Railway  Company  of  Texas,  be,  and  he  is  hereby,  authorized 
to  further  extend  the  date  of  maturity  to  May  15, 1922,  of  $3,000,000, 
principal  amount,  of  his  receiver's  certificates  of  indebtedness,  series 
1917  (the  maturity  of  which  has  heretofore  been  extended  from 
February  15, 1921,  to  February  15, 1922,  pursuant  to  our  order  herein 
dated  July  5,  1921),  in  conformity  with  and  as  authorized  by  the 
order  of  the  District  Court  of  the  United  States  for  the  Northern 
District  of  Texas,  made  in  consolidated  cause  in  equity  No.  2794/50, 
dated  January  25,  1922;  said  extension  of  maturity  to  be  accom- 
plished by  indorsement  on  said  certificates,  as  set  forth  in  the  ap- 
plication. 

It  is  further  ordered,  That,  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts  re- 
lating (1)  to  the  extension  of  said  receiver's  certificates  as  herein 
authorized  and  (2)  to  the  payment  or  other  satisfaction  of  said  cer- 
tificates; such  reports  to  be  signed  by  the  applicant  and  verified  by 
his  oath. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  representation,  guaranty,  or  obligation  as  to  said  re- 
ceiver's certificates,  or  interest  thereon,  or  rights  thereunder,  on  the 
part  of  the  United  States. 
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Finance  Docket  No.  2141. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ACQUIRE  CONTROL  OF  THE  CHI- 
CAGO, MILWAUKEE  &  GARY  RAILWAY  COMPANY  AND 
TO  GUARANTEE  BONDS. 


Submitted  January  24,  1922.    Decided  February  11,  1922. 


1.  Acquisition  of  control  of  the  Chicago,  Milwaukee  &  Gary  Railway  Com- 

pany, by  purchase  of  capital  stock,  approved  and  authorized. 

2.  Authority  granted  to  assume  obligation  or  liability,  as  guarantor,  in  respect 

of  not  exceeding  $3,000,000  of  first-mortgage  40-year  5  per  cent  bonds  of  the 
Chicago,  Milwaukee  &  Gary  Railway  Company,  by  indorsing  thereon  the 
guaranty  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  of  the 
payment  of  the  principal  thereof  and  of  the  interest  accruing  thereon  from 
and  after  January  1,  1924 ;  when  so  indorsed,  said  bonds  to  be  redelivered 
to  the  St.  Louis  Union  Trust  Company. 
8.  Consideration  of  remainder  of  application  deferred. 

Burton  Hanson  and  J.  R.  Dickinson  for  applicant. 
George  H.  Williams  for  Chicago,  Milwaukee  &  Gary  Railway  Com- 
pany. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  hereinafter 
called  the  St.  Paul,  a  common  carrier  by  railroad  engaged  in  inter  7 
state  commerce,  has  duly  applied  for  authority  (a)  under  paragraph 
(2)  of  section  5  of  the  interstate  commerce  act,  to  acquire  control  of 
the  Chicago,  Milwaukee  &  Gary  Railway  Company,  hereinafter 
called  the  Gary,  also  a  common  carrier  engaged  in  transportation 
subject  to  the  act,  by  purchase  of  capital  stock;  and  (&)  under  section 
20a  of  the  act,  to  assume  obligation  or  liability,  as  guarantor,  in  re- 
spect of  $5,700,000  of  the  Gary's  first-mortgage  40-year  5  per  cent 
gold  bonds  by  indorsing  thereon  its  guaranty  of  the  payment  of  the 
principal  thereof  and  of  interest  accruing  from  and  after  January 
1,  1924.  No  objection  of  record  has  been  made  to  the  granting  of 
the  application. 

The  Gary  has  now  outstanding  capital  stock  of  the  aggregate  par 
value  of  $1,000,000.  It  has  also  outstanding  $5,798,000  of  first- 
mortgage  bonds  issued  prior  to  the  effective  date  of  section  20a,  under 
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and  pursuant  to,  and  secured  by,  the  first  mortgage  dated  April  1, 
1908,  made  by  it  to  the  Illinois  State  Trust  Company  and  the  St. 
Louis  Union  Trust  Company,  trustees.  These  bonds  bear  interest 
at  the  rate  of  5  per  cent  per  annum  and  will  mature  April  1,  1948. 
All  of  this  stock  and  these  bonds  are  held  by  the  St.  Louis  Union 
Trust  Company,  hereinafter  called  the  trust  company,  as  syndicate 
manager  under  a  contract  dated  June  25,  1913,  entitled  "  noteholders' 
protective  syndicate  agreement." 

By  the  terms  of  that  agreement,  the  trust  company  is  authorized 
to  sell  the  securities  held  by  it  as  syndicate  manager,  and  the  persons 
for  whose  benefit  they  are  held  have  duly  approved  their  sale  to  the 
St.  Paul  under  a  proposed  agreement  to  be  executed  by  and  between 
the  trust  company,  as  syndicate  manager,  and  the  St.  Paul,  a  copy 
of  which  is  filed  with  us. 

The  trust  company  agrees,  among  other  things,  (1)  to  cancel 
$98,000  of  the  bonds,  together  with  the  coupons  attached  thereto, 
leaving  $5,700,000  still  outstanding;  (2)  to  detach  and  cancel  all 
interest  coupons  on  the  $5,700,000  of  bonds  up  to,  but  not  including, 
the  coupons  due  and  payable  April  1,  1924,  and  to  enter  a  credit 
of  $12.50  on  each  of  the  coupons  payable  on  that  date  so  that  no 
interest  will  accrue  on  the  bonds  until  January  1,  1924;  and  (3) 
to  deliver  the  $5,700,000  of  bonds  and  $1,000,000  of  stock  to  the 
St.  Paul. 

The  St.  Paul  agrees,  among  other  things,  to  guarantee  by  appro- 
priate indorsement  thereon,  payment  of  the  principal  of  $3,000,000 
of  the  bonds  and  of  the  interest  accruing  after  January  1,  1924,  and 
to  redeliver  the  bonds  thus  indorsed  to  the  trust  company.  The  St. 
Paul  will  retain,  as  owner,  the  stock  and  the  remaining  $2,700,000 
of  bonds,  in  respect  of  which  it  asks  authority  also  to  assume  obliga- 
tion or  liability,  as  guarantor.  The  consideration  for  the  transfer 
of  the  capital  stock  and  the  $2,700,000  of  bonds  to  the  St.  Paul  is  its 
guaranty  of  the  $3,000,000  of  bonds  which  are  to  be  redelivered  to 
the  trust  company. 

There  appears  to  be  no  necessity  at  this  time  for  the  guaranty 
of  the  $2,700,000  of  bonds  to  be  retained  by  the  St.  Paul.  Such 
assumption  of  obligation  or  liability  is  not  a  part  of  the  consideration 
for  the  agreement  whereby  the  St.  Paul  proposed  to  obtain  control 
of  the  Gary.  Consideration  of  that  part  of  the  application  will 
therefore  be  deferred. 

The  proposed  agreement  further  provides  that  the  St.  Paul  will 
operate  the  property  of  the  Gary,  maintaining  it  in  accordance  with 
the  usual  and  customary  standards,  and  may  retain  all  of  the  reve- 
nues derived  from  such  operation.    The  income  accounts  of  the  Gary 
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for  the  past  10  years  show  a  deficit  for  each  year,  the  evidence  being 
that  the  road  has  been  unable  to  secure  a  sufficient  volume  of  through 
traffic  to  produce  adequate  revenues.  This  line  extends  from  Delmar 
to  Joliet,  and  from  Aurora  to  Rockford,  all  in  the  State  of  Illinois, 
a  distance  of  108.05  miles.  Operation  between  Joliet  and  Aurora 
is  carried  on  over  the  tracks  of  the  Elgin,  Joliet  &  Eastern  Railroad 
Company,  forming  a  continuous  line  from  Delmar  to  Rockford.  By 
our  order  of  December  31,  1921,  in  Public-Convenience  Certificate 
to  C.j  M.  <&  G.  Ry.,  70  I.  C.  C,  846,  we  authorized  the  Gary  to  con- 
struct a  line  of  railroad  connecting  the  lines  which  it  now  owns.  At 
Delmar,  the  Gary  connects  with  the  Terre  Haute  division  of  the  St. 
Paul  and  has  other  connections  between  Aurora  and  Rockford,  and 
at  Rockford,  with  other  parts  of  the  St.  Paul  system,  so  that  the 
control  of  the  Gary  by  the  St.  Paul  will  enable  the  latter  to  handle 
through  traffic  between  its  eastern  connections  and  all  parts  of  its 
system  in  the  Northwest  without  passing  through  the  congested 
switching  district  of  Chicago.  A  considerable  part  of  the  traffic  will 
consist  of  coal  moving  from  the  Terre  Haute  division  of  the  St.  Paul 
to  other  parts  of  its  system,  both  for  its  own  use  and  for  commercial 
purposes.  An  important  volume  of  through  tonnage,  other  than 
coal,  is  also  available  from  eastern  connections.  It  is  predicted  by 
the  St.  Paul  that  the  value  of  this  line  as  an  outer  belt  passing 
around  Chicago  and  Milwaukee  will  more  than  justify  its  assump- 
tion of  obligation  in  respect  of  the  securities  of  the  Gary.  The  bal- 
ance sheet  of  the  latter  company  as  of  November,  1921,  shows  invest- 
ment in  road  and  equipment  of  $6,804,204.35.  Complete  informa- 
tion is  not  available  as  to  the  value  of  the  physical  property,  but 
we  are  satisfied  that  the  value  is  sufficient  to  justify  the  increased 
fixed  charges  for  which  the  St.  Paul  will  become  liable. 

We  find  that  the  acquisition  by  the  St.  Paul  of  the  control  of  the 
Gary  by  the  purchase  of  all  of  the  outstanding  capital  stock  of  the 
latter  will  be  in  the  public  interest. 

We  further  find  that  the  proposed  assumption  by  the  St.  Paul  of 
obligation  or  liability,  as  guarantor,  in  respect  of  not  exceeding 
$8,000,000  of  first-mortgage  bonds  of  the  Gary  as  aforesaid  (a)  is  for 
a  lawful  object  within  the  corporate  purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appropri- 
ate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (b)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered* 
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ORDER. 

A  hearing  and  investigation  of  the  matters  and  things  involved 
in  this  proceeding  having  been  had,  and  said  division  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  ordered,  That  the  acquisition  by  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  of  the  control  of  the  Chicago,  Mil- 
waukee &  Gary  Railway  Company  by  the  purchase  of  its  capital 
stock,  in  the  manner  and  upon  the  terms  set  forth  in  the  applica- 
tion and  outlined  in  said  report,  be,  and  the  same  is  hereby,  approved 
and  authorized. 

It  is  further  ordered,  That,  as  part  consideration  for  the  acquisi- 
tion of  said  stock  of  the  Chicago,  Milwaukee  &  Gary  Railway  Com- 
pany, as  herein  authorized,  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  be,  and  it  is  hereby,  authorized  to  assume  obliga- 
tion or  liability,  as  guarantor,  in  respect  of  not  exceeding  $3,000,000, 
aggregate  principal  amount,  of  first-mortgage  bonds  issued  by  said 
Chicago,  Milwaukee  &  Gary  Railway  Company  under  and  pur- 
suant to,  and  secured  by,  the  first  mortgage  dated  April  1,  1908, 
made  by  it  to  the  Illinois  State  Trust  Company  and  the  St.  Louis 
Union  Trust  Company,  trustees,  by  indorsing  thereon  the  guaranty 
of  said  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  of  the 
payment  of  the  principal  thereof  and  of  the  interest  accruing  there- 
on from  and  after  January  1,  1924;  said  bonds  to  bear  interest  at 
the  rate  of  5  per  cent  per  annum  payable  semiannually  on  April 
1  and  October  1,  and  to  mature  April  1,  1948;  when  so  indorsed  with 
said  guaranty,  said  bonds  to  be  redelivered  by  the  applicant  to  the 
St.  Louis  Union  Trust  Company. 

It  is  further  ordered,  That,  within  10  days  after  the  same  shall 
have  been  consummated,  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company  shall  report  to  this  commission  all  pertinent  facts 
relating  to  the  assumption  of  obligation  or  liability  in  respect  of 
bonds  as  herein  authorized,  and  likewise  report  the  delivery  of 
said  bonds  by  it  to  the  St.  Louis  Union  Trust  Company ;  such  report 
or  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States  as  to  said  bonds,  or  interest  thereon. 
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Finance  Docket  No.  966. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GULF, 
MOBILE  &  NORTHERN  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PROVID- 
ING EQUIPMENT  AND  OTHER  ADDITIONS  AND  BET- 
TERMENTS. 


Submitted  January  26,  1922.    Decided  February  IS,  1922. 


Upon  supplemental  application  in  respect  of  a  loan  for  equipment  and  other 
additions  and  betterments  and  consideration  thereof,  authority  granted  to 
offset  underruns  against  overruns  in  expenditures,  and  to  apply  specified 
amounts  to  a  specified  project  not  originally  included  in  the  purposes  of 
the  loan  in  lieu  of  an  amount  now  desired  to  be  abandoned  or  deferred. 
Previous  report,  65  I.  C.  C,  358. 

F.  M.  Hicks  for  applicant. 

Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

On  November  15, 1920,  we  issued  our  report  and  certificate  No.  44 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  358,  approving  the  mak- 
ing of  a  loan  of  $515,000  by  the  United  States  to  the  Gulf,  Mobile 
&  Northern  Railroad  Company,  hereinafter  referred  to  as  the  ap- 
plicant, in  accordance  with  section  210  of  the  transportation  act, 
1920,  as  amended,  for  the  purpose  of  aiding  the  applicant  in  provid- 
ing itself  with  equipment  and  other  additions  and  betterments. 

On  January  26,  1922,  the  applicant  applied  for  authority  for 
extension  of  time  to  complete  additions  and  betterments  projects, 
and  for  authority  to  offset  underruns  against  overruns  in  expendi- 
tures, and  to  apply  specified  amounts  to  a  specified  project  not 
originally  included  in  the  purposes  of  the  loan  in  lieu  of  an  amount 
now  desired  to  be  abandoned  or  deferred.  As  the  applicant  repre- 
sented to  us,  however,  that  it  had  obligated  itself  to  expend  the 
proceeds  of  the  loan  within  the  time  fixed  therefor,  the  authority 
requested  for  an  extension  of  time  is  not  necessary. 

After  investigation  we  find  that  the  proposed  substitution  of  one 
locomotive  crane  in  place  of  one  switch  engine  originally  included 
in  the  purposes  of  the  loan  should  be  authorized,  and  that  the  under- 
run  of  $116  on  the  one  switch  engine  purchased,  and  the  underrun 
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of  $772  on  the  locomotive  crane,  should  be  applied  to  the  overrun  on 
the  interlocker  with  the  Illinois  Central  Railroad,  making  the  cost 
of  this  project  to  be  financed  from  the  loan  $23,888.  We  further 
find  that  this  substitution  of  purposes  and  diversion  of  funds  will 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public. 
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Finance  Docket  No.  1621. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KAN- 
SAS &  OKLAHOMA  SOUTHERN  RAILWAY  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  February  1,  1922.    Decided  February  15,  1922. 

Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  in  Craig 

County,  Okla. 

S.  M.  Porter  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Kansas  &  Oklahoma  Southern  Railway  Company,  a  cor- 
poration organized  for  the  purpose  of  engaging  in  transportation 
by  railroad  subject  to  the  interstate  commerce  act,  on  October  17, 
1921,  filed  its  application  for  a  certificate  that  the  present  and 
future  public  convenience  and  necessity  require  or  will  require  the 
construction  of  a  line  of  railroad  extending  from  Caney,  Kans., 
in  a  southeasterly  direction  through  the  county  of  Montgomery, 
Kans.,  and  the  counties  of  Washington,  Nowata,  and  Craig,  Okla., 
to  Vinita,  Okla.,  a  distance  of  approximately  61  miles,  and  for 
permission  to  retain  the  excess  earnings  therefrom.  The  State  au- 
thorities of  Kansas  and  Oklahoma  have  recommended  that  the  ap- 
plication be  granted. 

Thereafter,  the  applicant  requested  that  the  inquiry  in  this  pro- 
ceeding be  limited  to  consideration  of  the  necessity  for  a  line  of 
railroad  extending  in  a  northwesterly  direction  from  Vinita,  Okla., 
a  distance  of  10  miles  along  its  surveyed  route  as  described  in  the 
application.  The  application  will  therefore  be  treated  as  amended 
accordingly. 

Lying  to  the  north  and  west  of  Vinita  there  are  coal  deposits 
which  are  not  reached  by  existing  rail  lines  and  which  contain  be- 
tween 15,000,000  and  20,000,000  tons  of  coal  available  for  shipment. 
The  applicant  states  that  the  owners  of  these  coal  properties  de- 
sire to  develop  them  and  that  by  building  the  10  miles  of  line  an 
outlet  for  this  coal  will  be  afforded  over  the  lines  of  the  Missouri, 
Kansas  &  Texas  Railway  Company  and  the  St.  Louis-San  Fran- 
cisco Railway  Company.    The  evidence  shows  that  these  coal  de- 
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posits  are  adapted  for  early  development,  since  part  of  the  coal 
can  be  worked  by  the  so-called  stripping  process;  and  that  it  can 
therefore  be  sold  f.  o.  b.  mines  at  least  $1  per  ton  cheaper  than 
coal  produced  by  shaft-mining  methods.  The  evidence  is  sufficient 
to  warrant  the  belief  that  a  sufficient  tonnage  of  coal  will  be  mined 
to  enable  the  operation  of  a  short  line  of  railroad  to  be  carried  on  at 
a  profit. 

The  applicant  further  states  that  it  has  been  assured  by  responsible 
parties  that  its  securities  will  be  taken  in  sufficient  amount  to  finance 
the  proposed  construction.  An  application  for  authority  to  issue 
such  securities  is  now  pending  before  us. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  by  the 
applicant  of  a  line  of  railroad  extending  along  the  route  described 
in  the  application  for  a  distance  of  10  miles  in  a  northwesterly 
direction  from  Vinita,  Okla.  Inasmuch  as  the  line  will  be  almost 
entirely  dependent  upon  the  movement  of  coal  from  mines  not  yet 
developed,  we  further  find  that  the  applicant  should  be  permitted 
to  retain  for  a  period  not  to  exceed  10  years  from  the  date  the  road 
is  completed  and  put  in  operation,  but  not  later  than  December  31, 
1932,  all  of  its  earnings  derived  from  such  new  construction  in 
excess  of  the  amount  otherwise  provided  in  section  15a  of  the 
interstate  commerce  act,  for  such  disposition  as  it  may  lawfully 
make,  conditioned,  however,  upon  completion  of  the  work  of  con- 
struction on  or  before  December  31,  1922. 

A  certificate  and  order  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

m 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction 
and  operation  by  the  Kansas  &  Oklahoma  Southern  Railway  Com- 
pany of  a  line  of  railroad  extending  along  the  route  described  in 
the  application  for  a  distance  of  10  miles  in  a  northwesterly  direc- 
tion from  Vinita,  Okla. 

It  is  ordered,  That  the  Kansas  &  Oklahoma  Southern  Railway 
Company  be,  and  it  is  hereby,  authorized  to  construct  and  operate 
said  new  line  of  railroad:  Provided,  however,  That  the  construction 

71 1.  c.  c 


132  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

of  said  new  line  of  railroad  shall  be  completed  on  or  before  De- 
cember 31,  1922. 

It  is  further  ordered,  That  the  Kansas  &  Oklahoma  Southern 
Railway  Company  be,  and  it  is  hereby,  given  permission  to  retain 
for  a  period  not  to  exceed  10  years  from  the  date  the  said  new 
line  is  completed  and  put  in  operation,  but  not  later  than  December 
31,  1932,  all  of  its  earnings  in  excess  of  the  amount  otherwise  pro- 
vided in  section  15a  of  the  interstate  commerce  act,  for  such  disposi- 
tion as  it  may  lawfully  make  of  the  same. 

And  it  is  further  ordered,  That  the  Kansas  &  Oklahoma  Southern 
Railway  Company  when  filing  schedules  establishing  rates  and 
fares  on  such  new  line  of  railroad  shall  in  such  schedules  refer  to 
this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  2099. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LIVE 
OAK,  PERRY  &  GULF  RAILROAD  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  February  6,  1922.    Decided  February  15,  1922. 


Certificate  issued  authorising  the  abandonment  of  a  branch  line  of  railroad  In 

Taylor  County,  Fia. 

R.  P.  Hopkins  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Live  Oak,  Perry  &  Gulf  Railroad  Company,  a  common  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  on  December 
23,  1921,  filed  an  application  for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  paragraph  (18)  of  section  1  of  the  inter- 
state commerce  act,  authorizing  it  to  abandon  a  branch  line  of  rail- 
road in  Taylor  County,  Fla.,  extending  from  a  connection  with  its 
main  line  at  Murat  Junction  in  a  general  northerly  direction  to 
Murat,  a  distance  of  3.74  miles.  The  Railroad  Commission  of  the 
State  of  Florida  advised  us  that  it  would  not  make  any  representa- 
tions in  the  matter. 

This  branch  was  completed  in  1907  and  was  built  largely  for  the 
purpose  of  furnishing  transportation  for  the  output  of  a  turpentine 
industry  at  Murat.  Several  years  ago  the  turpentine  camp  was 
abandoned  and  since  then  this  track  has  been  used  solely  by  the 
Taylor  County  Lumber  Company  for  hauling  its  logs  to  applicant's 
main  line.  The  only  revenue  applicant  has  received  from  the  line 
for  several  years  is  the  trackage  rental  paid  by  the  lumber  company. 
From  January  1, 1916,  to  November  30,  1921,  this  rental  amounted  to 
$6,356.21.  The  Taylor  County  Lumber  Company  gave  notice  to  the 
applicant,  effective  January  1,  1922,  that  it  would  no  longer  handle 
its  logs  over  this  branch. 

The  territory  traversed  by  the  line  is  either  timberland  or  cut- 
over  timberland.  No  industry  is  served  by  the  branch  and  there 
are  no  settlers  dependent  upon  it  for  transportation.  Applicant 
states  that  it  has  not  operated  a  train  over  this  branch  for  about  eight 
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years,  and  that  there  is  no  freight,  passenger,  or  express  business 
available  for  transportation. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the 
branch  line  of  railroad  in  question.  A  certificate  to  that  effect  will  be 
issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof  : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Live  Oak, 
Perry  &  Gulf  Railroad  Company  of  the  branch  line  of  railroad  in 
Taylor  County,  Fla.,  described  in  the  application  and  report  afore- 
said. 

It  is  ordered,  That  the  Live  Oak,  Perry  &  Gulf  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  abandon  said  branch  line  of 
railroad. 

It  is  further  ordered,  That  said  Live  Oak,  Perry  &  Gulf  Railroad 
Company,  when  filing  schedules  canceling  tariffs  applicable  to  said 
branch  line  of  railroad,  shall  in  such  schedules  make  specific  ref- 
erence to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1036. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN MARYLAND  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING  MA- 
TURING  INDEBTEDNESS  AND  IN  PROVIDING  EQUIP- 
MENT AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  February  IS,  1922.    Decided  February  16, 192t. 


Upon  supplemental  application  in  respect  of  a  loan  for  additions  and  better- 
ments and  consideration  thereof,  authority  granted  to  offset  underruna 
against  overruns  in  expenditures.    Previous  report,  65  I.  G.  C,  664. 

M.  C.  Byers  for  applicant. 

Supplemental  Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  January  14,  1921,  we  issued  our  report  and  certificate  No.  22, 
65  I.  C.  C,  664,  to  the  Secretary  of  the  Treasury  approving  the  mak- 
ing of  a  loan  of  $622,800  by  the  United  States  to  the  Western  Mary- 
land Railway  Company,  hereinafter  referred  to  as  the  applicant,  in 
accordance  with  section  210  of  the  transportation  act,  1920,  as 
amended,  for  the  purpose  of  enabling  the  applicant  to  provide  itself 
with  additions  and  betterments. 

On  February  13,  1922,  the  applicant  requested  authority  to  apply 
an  underrun  of  $7,183  on  four  passing  sidings,  and  an  underrun  of 
$10,000  on  the  completion  of  new  engine  terminals  and  freight  yards 
at  Bo  west  (Connellsville,  Pa.)  upon  an  overrun  of  $37,000  for  dredg- 
ing at  Port  Covington  to  accommodate  large  boats. 

After  investigation,  we  find  that  the  underrun  of  $7,183  on  the 
four  passing  sidings  and  the  underrun  of  $10,000  on  the  completion  of 
new  engine  terminals  and  freight  yards  at  Bowest  (Connellsville, 
Pa.)  should  be  applied  to  the  overrun  on  the  dredging  at  Port  Cov- 
ington to  accommodate  large  boats. 

We  further  find  that  this  diversion  of  funds  is  necessary  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public 
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Finance  Docket  No.  1606. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Approved  February  20,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

SUPPLEMENTAL  ORDER. 

Whereas,  Under  date  of  June  10,  1920,1  this  commission  issued  an 
order  prescribing  the  general  accounting  procedure  in  connection 
with  the  determination  of  railway  operating  income  applicable  to 
the  guaranty  period  for  the  purpose  of  arriving  at  the  amount  pay- 
able to  or  by  the  United  States  under  section  209  of  the  transporta- 
tion act,  1920; 

It  appearing,  That  certain  carriers  did  not  maintain  separate 
accounts  on  behalf  of  the  President,  as  operator  of  the  transportation 
systems  under  Federal  control,  with  the  result  that  there  was  a  con- 
tinuity of  accounting  from  the  test  period  to  August  31,  1920: 

It  is  held,  That  as  to  such  carriers  there  is  no  necessity  for  a  con- 
sideration of  so-called  lapovers,  and  therefore, 

It  is  ordered,  That  as  to  such  carriers  the  accounting  of  the 
guaranty  period  will  terminate  with  the  accounts  as  of  August  31, 
1920,  stated  in  accordance  with  the  commission's  accounting  regu- 
lations; and  that  the  following  exhibits,  schedules,  and  parts  thereof, 
in  the  forms  accompanying  the  commission's  order  of  December  15, 
1921,8  shall  be  omitted  in  filing  returns  thereunder : 

1.  All  of  exhibit  C. 

2.  Columns  (9)  to  (25),  inclusive,  of  exhibit  D. 

3.  All  of  schedule  5  of  exhibit  D. 

4.  All  of  section  1  of  schedule  7  of  exhibit  D,  with  the  exception  of  columns 
(19-a),  (19-e),and  (19-d). 

5.  Ail  of  schedule  3  of  exhibit  D. 

6.  Columns  (3),  (4),  (7),  and  (8)  of  section  1  of  schedule  9  of  exhibit  D. 

7.  Lap-over  features  of  schedule  12  of  exhibit  D. 

8.  Such  portion  of  schedule  15  of  exhibit  D  as  is  affected  or  eliminated  by 
the  authority  herein  given. 


» See  70  I.  C.  C,  717. 

■Sets  70  1.  C.  C,  711,  et  seq. 
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Finance  Docket  No.  1899. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WA- 
BASH, CHESTER  &  WESTERN  RAILROAD  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES. 


Submitted  January  21,  1922.    Decided  February  20,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  loan  requested  is  necessary 
to  meet  public  transportation  needs  or  that  the  security  offered  is  adequate. 
Application  denied. 

D.  D.  Hodges  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Wabash,  Chester  &  Western  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act  hereinafter  referred 
to  as  the  applicant,  on  December  2,  1921,  made  application  to  us  for 
a  loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  enable  it  to  meet  maturing 
indebtedness  and  to  provide  equipment  and  other  additions  and 
betterments. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $500,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 

To  pay  short-time  notes $292,338.56 

To  purchase  motive  power  consisting  of  two  additional  Baldwin 

locomotives 73,  000. 00 

Additions  and  betterments,  approximately 250,000.00 

4.  The  security  offered  for  the  loan  is  applicant's  first  consolidated 
mortgage  5  per  cent  bonds  due  in  1928  in  a  principal  amount  equiva- 
lent to  the  amount  of  loan  sought. 

Upon  investigation  and  consideration  thereof,  we  find  the  appli- 
cation should  be  denied,  on  the  following  grounds:  (1)  That  the 
making  in  whole  or  in  part  of  the  proposed  loan  by  the  United  States 
for  the  purposes  set  forth  in  the  application  is  not  necessary  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public ; 
and  (2)  that  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  not  such  as  to  furnish 
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reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
and  to  meet  its  other  obligations  in  regard  thereto,  and  reasonable 
protection  to  the  United  States. 

An  appropriate  order  will  be  entered 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1143. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINGO 
VALLEY  RAILROAD  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  11,  1922.    Decided  February  21,  1922. 


1.  Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  in  Wash- 

ington County,  Pa. 

2.  Permission  to  retain  excess  earnings  granted. 

Don  Rose  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Mingo  Valley  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  interstate  commerce  by  railroad,  on 
December  14,  1920,  filed  an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to  paragraph  (18)  of  section  1 
of  the  interstate  commerce  act,  authorizing  it  to  construct  a  line  of 
railroad  in  Washington  County,  Pa.  Permission  is  requested  under 
paragraph  (18)  of  section  15a  to  retain  the  excess  earnings  of  the 
line  to  be  constructed.  The  Public  Service  Commission  of  Penn- 
sylvania has  signified  its  approval  of  the  proposed  construction.  A 
hearing  was  held  on  December  21,  1921. 

The  applicant  was  incorporated  for  the  purpose  of  constructing 
a  line  of  railroad  in  Washington  County,  Pa.,  extending  from  a 
point  on  the  Monongahela  River,  near  the  mouth  of  Mingo  Creek, 
to  a  connection  with  the  Montour  Railroad,  a  distance  of  18.2  miles, 
the  object  being  to  connect  the  Montour  Railroad  with  the  Monon- 
gahela division  of  the  Pennsylvania  Railroad  and  with  water  trans- 
port on  the  Monongahela  River  at  Courtney,  Pa.  The  applicant 
now  seeks  authority  to  construct  a  portion  of  its  proposed  line  ex- 
tending from  Courtney  up  Mingo  Creek  a  distance  of  3.5  miles. 

The  territory  tributary  to  the  proposed  line  consists  of  coal  lands, 
of  which  the  United  States  Steel  Corporation  owns  19,000  acres  and 
the  Pittsburgh  Coal  Company  owns  17,000  acres.  A  coal  mine  with 
a  daily  capacity  of  from  2,000  to  5,000  tons  is  to  be  opened  by  the 
Pittsburgh  Coal  Company  at  the  end  of  the  line  which  it  is  now  pro- 
posed to  construct  and  a  new  station  will  be  established  at  the  site 
of  the  mine.    It  appears  that  the  coal  in  this  field  is  a  high-grade 
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by-product  and  gas  coal  for  which  there  is  a  continuous  demand. 
This  road  will  furnish  an  adequate  rail  outlet  and  will  make  it  pos- 
sible to  ship  the  coal  by  river  to  important  markets.  It  is  stated  that 
the  tonnage  over  this  portion  of  the  line  will  move  to  consumers 
within  the  Pittsburgh  industrial  district  and  to  other  points  in 
western  Pennsylvania  and  eastern  Ohio.  When  the  present  contem- 
plated construction  is  extended  to  a  connection  with  the  Montour 
Railroad,  it  will  enable  coal  operators  on  the  latter  road  to  reach 
the  Monongahela  River,  and  the  connection  with  the  Pennsylvania 
Railroad  at  Courtney  will  permit  them  to  ship  coal  to  tidewater,  as 
well  as  to  Lake  Erie  ports  for  reshipment  to  the  Northwest,  without 
passing  through  the  congested  terminals  in  Pittsburgh.  It  would 
also  enable  the  Montour  Railroad  to  operate  as  an  outer  belt  line  in 
moving  general  eastbound  and  westbound  traffic  around  Pittsburgh. 
Coal  now  mined  along  the  Montour  Railroad  can  not  reach  the 
eastern  markets  without  passing  through  Pittsburgh. 

The  cost  of  the  3.5  miles  of  line  which  it  is  now  proposed  to  con- 
struct, as  estimated  by  the  applicant,  is  $573,897.40.  It  is  planned 
to  finance  the  proposed  construction  by  the  sale  of  capital  stock. 
The  outstanding  capital  stock  of  the  applicant  is  $230,000,  which  is 
owned  by  the  Montour  Railroad  Company,  hereinafter  called  the 
Montour.  Applicant's  stockholders  have  authorized  an  increase  in 
the  capital  stock  to  $1,500,000,  which  will  be  issued,  as  required,  for 
construction  purposes  and  will  be  sold  to  the  Montour  at  par.  Sub- 
tantially  all  of  the  stock  of  the  Montour  is  owned  by  the  Pittsburgh 
Coal  Company. 

The  principal  traffic  to  be  carried  by  the  proposed  line  is  coal.  The 
Toad  will  pass  through  Courtney,  a  town  of  approximately  200  in- 
habitants, and  Riverview,  with  a  population  of  300.  Both  of  these 
towns  have  stations  on  the  Pennsylvania  Railroad.  The  population 
of  the  remaining  area  to  be  served  is  estimated  by  the  applicant  at 
300.  There  are  five  or  six  small  mines,  located  on  that  portion  of 
the  line  which  it  is  now  proposed  to  build,  that  are  not  owned  by 
the  Pittsburgh  Coal  Company.  These  mines  are  so  located  that 
they  could  ship  their  output  over  this  road.  The  only  passenger 
traffic  would  be  that  incident  to  the  mining  operations. 

Applicant  estimates  the  net  operating  revenue  for  the  first  year 

at  $14,650,  increasing  to  $69,000  for  the  fifth  year.    The  net  railway 

operating  income,  as  estimated  by  the  applicant,  rises  from  a  deficit 

of  $2,350  for  the  first  year  to  an  income  of  $36,000  for  the  fifth  year, 

equal  to  a  return  of  6.3  per  cent  on  the  estimated  construction  cost. 

The  expectation  of  a  substantial  traffic  growth  after  the  first  five 

years  of  operation  seems  to  be  justified,  and  it  appears  that  there 

is  a  reasonable  prospect  that  this  line  should  earn  a  satisfactory 

return. 
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Neither  the  Montour  nor  the  applicant  owns,  leases,  or  operates 
any  coal  properties,  nor  does  either  own  any  stock  or  other  interest 
in  any  coal  company. 

The  Pittsburgh  Coal  Company  is  the  largest  coal  producer  on 
the  line  of  the  Montour  Bailroad.  It  operates  10  mines  as  against 
a  total  of  15  large  operations  and  a  large  number  of  small  opera- 
tions by  other  producers.  In  the  year  1920  its  output  furnished 
59  per  cent  of  the  coal  tonnage  of  the  Montour.  It  is  stated  that 
this  percentage  of  production  will  be  materially  decreased  as  the 
result  of  coal  operations  now  being  developed  by  other  companies. 
The  product  of  the  Pittsburgh  Coal  Company  is  sold  f.  o.  b.  the 
mines.  It  is  stated  that  the  Montour  Railroad  is  operated  in- 
dependently. The  Montour  and  the  applicant  each  have  eight  direc- 
tors, three  of  whom  are  also  directors  of  the  Pittsburgh  Coal  Com- 
pany. It  appears  that  the  latter  company  has  never  received  any 
preferential  treatment  because  of  its  proprietary  interest  in  the 
Montour.  Officials  of  six  of  the  large  coal -mining  properties  de- 
pendent upon  the  Montour  Railroad  for  transportation  testified 
that  the  proposed  construction,  when  extended  to  a  connection 
with  the  Montour  Railroad,  would  be  a  decided  advantage  to  their 
companies  in  that  it  would  afford  them  a  direct  outlet  to  eastern 
markets,  and  that  they  did  not  anticipate  any  difficulty  in  the 
handling  of  traffic  over  the  new  line  by  reason  of  the  fact  that  it  is 
controlled  by  a  competitor. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  by  the 
applicant  of  a  line  of  railroad,  approximately  3.5  miles  in  length, 
in  Washington  County,  Pa.,  described  in  the  application,  and  we 
further  find  that  applicant  should  be  permitted  to  retain  for  a 
period  not  to  exceed  10  years  from  the  date  the  road  is  completed 
and  put  in  operation,  but  not  later  than  December  31,  1933,  all  of 
its  earnings  derived  from  such  new  construction  in  excess  of  the 
amount  otherwise  provided  in  section  15a  of  the  interstate  commerce 
act,  for  such  disposition  as  it  may  lawfully  make,  conditioned, 
however,  upon  the  completion  of  the  work  of  construction  on  or 
before  December  31,  1923. 

A  certificate  and  order  to  that  effect  will  be  issued  accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  tnerein  having  been  had,  and  said  division 
having,  on  the  date  hereof,  made  and  filed  a  report  containing  its 

71 1,  c.  c. 


142  INTERSTATE   COMMERCE   COMMISSION    REPORTS. 

findings  of   fact   and   conclusions   thereon,   which   said   report   is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Mingo  Valley  Railroad  Company  of  a  line  of 
railroad  in  Washington  County,  Pa.,  described  in  the  application 
and  the  report  aforesaid. 

It  is  ordered,  That  the  Mingo  Valley  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  construct  and  operate  said  new  line  of 
railroad :  Provided,  however,  That  the  construction  of  said  new  line 
of  railroad  shall  be  completed  on  or  before  December  31,  1923:  And 
provided  further,  That  this  certificate  shall  not  be  construed  as 
authorizing  the  operation,  by  either  the  applicant  or  its  lessee,  of 
the  line  of  railroad  to  be  constructed  in  a  manner  which  will  con- 
stitute a  violation  of  paragraph  (8)  of  section  1  of  the  interstate 
commerce  act. 

It  is  further  ordered,  That  the  Mingo  Valley  Railroad  Company 
be,  and  it  is  hereby,  given  permission  to  retain  for  a  period  not  to 
exceed  10  years  from  the  date  the  said  new  line  of  railroad  is 
completed  and  put  in  operation,  but  not  later  than  December  31, 
1933,  all  of  its  earnings  in  excess  of  the  amount  otherwise  provided 
in  section  15a  of  the  interstate  commerce  act,  for  such  disposition 
as  it  may  lawfully  make  of  the  same. 

And  it  is  further  ordered,  That  the  Mingo  Valley  Railroad  Com- 
pany, when  filing  schedules  establishing  rates  and  fares  on  said  new 
line  of  railroad,  shall  in  such  schedules  refer  to  this  certificate  by 
title,  date,  and  docket  number. 
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Finance  Docket  No.  2192. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RICH- 
MOND TERMINAL  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  BONDS  AND  OF  THE  RICHMOND,  FRED- 
ERICKSBURG &  POTOMAC  RAILROAD  COMPANY  AND 
THE  ATLANTIC  COAST  LINE  RAILROAD  COMPANY  TO 
ASSUME  LIABILITY  AS  GUARANTORS  THEREOF. 


Submitted  February  4,  1922.    Decided  February  23,  1922. 


1.  Authority  granted  to  the  Richmond  Terminal  Railway  Company  to  issue  not 

exceeding  $3,380,000  of  first-mortgage  30-year  5  per  cent  guaranteed  gold 
bonds,  said  bonds  to  be  sold  at  not  less  than  92.75  per  cent  of  par  and 
accrued  interest,  and  the  proceeds  to  be  used  to  refund  certain  promis- 
sory notes. 

2.  Authority  granted  to  the  Richmond,  Fredericksburg  &  Potomac  Railroad 

Company  and  the  Atlantic  Coast  Line  Railroad  Company  to  assume 
obligation  and  liability,  as  guarantors,  in  respect  of  the  aforesaid  bonds. 

E.  Randolph  Williams  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Richmond  Terminal  Railway  Company,  the  Richmond,  Fred- 
ericksburg &  Potomac  Railroad  Company,  and  the  Atlantic  Coast 
Line  Railroad  Company,  common  carriers  by  railroad  engaged  in  in- 
terstate commerce,  have  filed  a  joint  application  under  section  20a 
of  the  interstate  commerce  act,  in  which  the  Terminal  Company  asks 
for  authority  to  issue  $3,380,000  of  first-mortgage  30-year  5  per  cent 
guaranteed  gold  bonds  for  the  purpose  of  retiring  certain  promissory 
notes  aggregating  $3,125,000;  and  in  which  the  Richmond,  Freder- 
icksburg &  Potomac  Railroad  Company  and  the  Atlantic  Coast  Line 
Railroad  Company  ask  for  authority  to  assume  obligation  and  lia- 
bility, as  guarantors,  in  respect  of  the  payment  of  the  principal  and 
interest  of  the  bonds  proposed  to  be  issued.  No  objection  to  the 
granting  of  the  authority  requested  has  been  presented  to  us. 

By  our  orders  in  Notes  of  Richmond  Terminal  /?t/.,  65  I.  C.  C, 
753,  and  67  I.  C.  G,  280,  issued  January  25, 1921,  and  March  12, 1921, 
respectively,  we  authorized  the  Terminal  Company  to  issue  promis- 
sory notes  aggregating  $3,125,000,  one  half  in  amount  for  delivery 
and  payment  to  the  Richmond,  Fredericksburg  &  Potomac  Railroad 
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Company  and  the  other  half  to  the  Atlantic  Coast  Line  Railroad 
Company.  The  notes  were  issued  against  advances  made  to  the  Ter- 
minal Company  by  the  two  companies  mentioned  and  used  for  the 
construction  of  the  Terminal  Company's  station  properties  and  for 
other  expenditures  in  connection  therewith. 

The  Terminal  Company  proposes  to  make  a  first  mortgage  as  of 
January  1,  1922,  to  the  First  National  Bank  of  Richmond,  Va.,  and 
to  issue  thereunder  not  exceeding  $3,380,000  of  its  first-mortgage 
30-year  5  per  cent  guaranteed  gold  bonds,  the  proceeds  to  be  used  in 
refunding  the  promissory  notes  issued  as  aforesaid.  A  copy  of  the 
proposed  first  mortgage  is  filed  with  the  application. 

Arrangements  have  been  made  to  sell  the  bonds  to  Kuhn,  Loeb  & 
Company  of  New  York  City  at  92.75  per  cent  of  par  and  accrued 
interest.  On  such  basis  the  proceeds  from  the  sale  will  amount  to 
$3,134,950  and  the  annual  cost  to  the  Terminal  Company  of  such 
proceeds  will  be  approximately  5£  per  cent. 

The  Richmond,  Fredericksburg  &  Potomac  Railroad  Company 
and  the  Atlantic  Coast  Line  Railroad  Company,  which  own  all  of 
the  capital  stock  of  the  Terminal  Company,  propose  to  assume  obli- 
gation and  liability  in  respect  of  the  payment  of  the  principal  and 
interest  of  these  bonds  by  indorsement  thereon  of  their  joint  and 
several  and  unconditional  guaranty  under  an  agreement  for  joint 
use  and  operation  of  passenger  terminals  at  Richmond,  Va.,  which 
instrument  includes  the  agreement  of  guaranty  between  the  Terminal 
Company,  the  Atlantic  Coast  Line  Railroad  Company,  the  Rich- 
mond, Fredericksburg  &  Potomac  Railroad  Company,  and  the  First 
National  Bank  of  Richmond,  Va.  A  copy  of  the  proposed  agree- 
ment is  filed  with  the  application. 

The  investment  in  road  and  equipment  of  the  Terminal  Company, 
as  of  December  31, 1920,  is  reported  at  $3,117,992.38.  It  submits  that 
the  value  of  the  properties  as  of  January  1,  1922,  is  $4,855,976.86. 
We  express  no  opinion  as  to  such  value. 

We  find  that  the  proposed  issue  of  not  exceeding  $3,380,000  of 
bonds  by  the  Richmond  Terminal  Railway  Company  and  the  pro- 
posed assumption  of  obligation  and  liability,  as  guarantors,  in  re- 
spect thereof,  by  the  Richmond,  Fredericksburg  &  Potomac  Railroad 
Company  and  the  Atlantic  Coast  Line  Railroad  Company,  as  afore- 
said (a)  are  for  a  lawful  object  within  their  respective  corporate 
purposes,  ai^d  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
them  of  service  to  the  public  as  common  carriers,  and  which  will  not 
impair  their  ability  to  perform  that  service,  and  (b)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered.  That  the  Richmond  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  tQ  issue  not  exceeding  $3,380,000,  prin- 
cipal amount,  of  its  first-mortgage  30-year  5  per  cent  guaranteed 
gold  bonds,  under  and  pursuant  to,  and  to  be  secured  by,  its  first 
mortgage  dated  January  1,  1922,  to  the  First  National  Bank  of 
Richmond,  Va.;  said  bonds  to  be  dated  as  of  January  1,  1922,  to 
mature  January  1,  1952,  and  to  bear  interest  at  the  rate  of  5  per  cent 
per  annum,  payable  semiannually  on  January  1  and  July  1  in  each 
year;  said  bonds  to  be  sold  at  not  less  than  92.75  per  cent  of  par 
and  accrued  interest,  the  proceeds  to  be  used  to  refund  certain 
promissory  notes  as  set  forth  in  the  report  and  application. 

It  is  further  ordered,  That  the  Richmond,  Fredericksburg  & 
Potomac  Railroad  Company  and  the  Atlantic  Coast  Line  Railroad 
Company  be,  and  they  are  hereby,  authorized  to  assume  obligation 
and  liability,  as  guarantors,  in  respect  of  the  payment  of  the  principal 
and  interest  of  $3,380,000,  principal  amount,  of  first-mortgage  bonds 
of  the  Richmond  Terminal  Railway  Company,  hereinbefore  de- 
scribed, by  entering  into  an  agreement  with  the  Richmond  Terminal 
Railway  Company  and  the  First  National  Bank  of  Richmond,  Va., 
substantially  in  the  form  submitted  with  the  application,  and  by 
indorsing  upon  each  of  said  bonds  their  joint  and  several  uncon- 
ditional guaranty  of  the  payment  of  the  principal  and  interest 
thereof,  in  the  form  set  forth  in  the  proposed  agreement  of  guaranty. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  Richmond  Terminal  Railway  Company,  unless  and  until  so 
ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution 
and  delivery  thereof,  the  Richmond  Terminal  Railway  Company  shall 
file  with  this  commission  a  certified  copy  of  said  first  mortgage,  and 
the  Richmond,  Fredericksburg  &  Potomac  Railroad  Company  and 
the  Atlantic  Coast  Line  Railroad  Company  shall  file  with  this  com- 
mission a  certified  copy  of  the  agreement  of  guaranty,  in  the  forms 
in  which  they  were  respectively  executed. 

It  is  further  ordered,  That  the  Richmond  Terminal  Railway  Cpm- 
pany  shall  within  10  days  thereafter,  respectively,  report  to  this 
commission  all  pertinent  facts  relating  to  the  sale  of  said  first- 
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mortgage  bonds  and  the  use  of  the  proceeds,  said  reports  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  70. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MAINE 
CENTRAL  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  AND  PLEDGE  FIRST  AND  REFUNDING  MORT- 
GAGE BONDS. 


Submitted  December  17,  1921.    Decided  February  24,  19Z2. 


Authority  granted  to  issue  $331,000  of  first  and  refunding  mortgage  6  per  cent 
gold  bonds,  series  D;  (1)  $300,000  of  said  bonds  to  be  pledged  as  collateral 
security  for  a  6  per  cent  demand  note  for  $250,000  to  be  issued  to  the 
Director  General  of  Railroads,  and  (2)  all  or  any  part  of  said  $331,000 
of  bonds  to  be  pledged  with  the  Director  General  of  Railroads  in  connec- 
tion with  the  funding  of  indebtedness  of  the  carrier  to  the  United  States 
in  respect  of  additions  and  betterments  made  during  Federal  control.  Pre- 
vious report  65  I.  C.  C,  304. 

Charles  H.  Blatchford  for  applicant. 

Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Maine  Central  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  by  a  supplemental  application 
filed  in  this  proceeding  on  November  25,  1921,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$331,000  of  first  and  refunding  mortgage  6  per  cent  gold  bonds, 
series  D,  and  to  pledge  $300,000  of  these  bonds  as  collateral  security 
for  a  6  per  cent  demand  note  for  $250,000  to  be  issued  to  the  Director 
General  of  Railroads,  and  ultimately  to  pledge  all  or  any  portion  of 
the  bonds  with  the  Director  General  of  Railroads,  as  collateral  secur- 
ity in  connection  with  the  funding  of  its  indebtedness  to  the  United 
States  in  respect  of  additions  and  betterments  made  to  its  property 
during  Federal  control.  No  objection  to  the  granting  of  the  applica- 
tion has  been  presented  to  us. 

By  section  4  of  Article  II  of  the  first  and  refunding  mortgage 
dated  December  1,  1915,  made  by  it  to  the  Union  Safe  Deposit  & 
Trust  Company,  of  Portland,  Me.,  the  applicant  is  authorized  to 
issue  $5,300,000  of  bonds  for  the  purposes,  among  others,  of  acquiring 
property,  making  improvements,  and  refunding  its  obligations.  In 
the  original  application  filed  September  23,  1920,  the  applicant 
requested  authority  to  issue  $2,300,000  of  bonds  under  this  section, 
$1,969,000  to  be  used  as  collateral  security  for  loans  already  arranged, 
and  $331,000  for  contemplated  loans  to  provide  funds  for  new  equip- 
ment or  for  additions  and  betterments.    By  our  order  herein  dated 
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October  21,  1920,  65  I.  C.  C,  304,  we  authorized  the  pledge  of 
$1,969,000  of  these  bonds  as  security  for  specified  loans,  but  action 
on  that  part  of  the  application  relating  to  the  pledge  of  $331,000  of 
bonds  as  collateral  security  for  contemplated  loans  was  deferred  for 
the  reason  that  the  specific  purpose  for  which  such  loans  were  to  be 
negotiated  had  not  been  determined. 

The  applicant  now  represents  that  during  the  period  of  Federal 
control  the  Director  General  of  Railroads  spent  $1,346,223.93  for 
additions  and  betterments  upon  its  property,  which  amount  stands 
as  a  charge  against  the  carrier  on  the  books  of  the  director  general. 
Of  this  amount,  $1,000,000  has  been  capitalized  by  the  issue  of  first 
and  refunding  mortgage  bonds,  series  C.  In  addition  it  submits 
evidence  of  expenditures  in  the  amount  of  $282,111.64  made,  or  to 
be  made,  for  the  acquisition  of  equipment  and  for  construction, 
completion,  extension,  or  improvement  of  its  property  subsequent  to 
Federal  control,  which  have  not  heretofore  been  capitalized.  The 
applicant  is  therefore  entitled  to  issue  the  $331,000  of  bonds  for 
which  authority  is  now  sought,  in  respect  of  part  of  those  expendi- 
tures. The  proposed  bonds  will  be  dated  December  1,  1915,  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  and  mature  December 
1, 1935. 

The  applicant  also  represents  that  in  connection  with  the  adjust- 
ment of  its  claim  against  the  Director  General  of  Railroads  for 
compensation  on  account  of  the  possession,  use,  and  operation  of 
its  property  during  Federal  control,  it  has  arranged  for  an  ad- 
vance of  $250,000.  The  applicant  is  required  to  issue  to  the  director 
general  its  promissory  note  for  $250,000,  payable  on  demand,  with 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  quarterly.  As 
collateral  security  for  this  note,  the  applicant  proposes  to  pledge 
$300,000  of  series-D  bonds. 

In  the  event  that  arrangements  are  made  for  funding  its  indebted- 
ness to  the  United  States  in  respect  of  the  $1,346,223.93  expended 
for  additions  and  betterments  during  Federal  control,  the  appli- 
cant proposes  to  pledge  with  the  director  general  any  or  all  of  the 
$331,000  of  series-D  bonds  as  collateral  security  for  the  primary 
obligation  by  which  such  funding  may  be  accomplished. 

We  find  that  the  proposed  issue  of  first  and  refunding  mortgage 
bonds,  series  D,  by  the  applicant  as  aforesaid  (a)  is  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  is  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 
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SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  ordered,  That  the  Maine  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  exceeding  $331,000,  aggregate 
principal  amount,  of  its  first  and  refunding  mortgage  gold  bonds, 
series  D,  under  and  pursuant  to,  and  to  be  secured  by  the  first  and 
refunding  mortgage  dated  December  1,  1915,  made  by  the  applicant 
to  the  Union  Safe  Deposit  &  Trust  Company;  said  bonds  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually 
on  June  1  arid  December  1  in  each  year,  and  to  mature  December  1, 
1935:  (1)  $300,000,  principal  amount,  of  said  bonds  to  be  pledged  as 
collateral  security  for  a  6  per  cent  promissory  note  for  $250,000,  face 
amount,  payable  on  demand  to  the  order  of  said  Director  General  of 
Railroads,  to  be  issued  by  the  applicant  as  set  forth  in  said  report, 
and  (2)  all  or  any  part  of  said  $331,000,  aggregate  principal  amount, 
of  bonds  to  be  pledged  with  said  Director  General  of  Railroads,  in 
connection  with  the  funding  of  the  applicant's  indebtedness  to  the 
United  States  in  respect  of  additions  and  betterments  made  to  its 
property  during  Federal  control. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  commission. 

It  is  further  ordered,  That  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  issue  of  said  bonds,  the  pledge  thereof  as  herein  author- 
ized, and  the  release  of  bonds  from  such  pledge ;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  having  lcnowledge  of  the 
facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1986. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LEHIGH 
VALLEY  RAILROAD  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  21,  1922.    Decided  February  24,  1922. 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Sullivan  and  Wyoming  Counties,  Pa. 

E.  H.  Boles  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lehigh  Valley  Railroad  Company,  a  common  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  called  the 
Lehigh  Company,  on  December  12,  1921,  filed  an  application  in  its 
own  behalf  and  on  behalf  of  its  lessor,  the  Loyalsock  Railroad  Com- 
pany, a  corporation  organized  for  the  purpose  of  engaging  in  inter- 
state commerce  by  railroad,  hereinafter  called  the  Loyalsock  Com- 
pany, for  a  certificate  of  public  convenience  and  necessity,  pursuant 
to  paragraph  (18)  of  section  1  of  the  interstate  commerce  act,  au- 
thorizing the  abandonment  of  a  branch  line  of  railroad  in  Sullivan 
and  Wyoming  Counties,  Pa.,  extending  from  Oanoga  Lake  to  Rick- 
etts,  a  distance  of  3.83  miles.  No  representations  have  been  made  by 
the  State  authorities  and  no  objections  to  the  proposed  abandonment 
have  been  filed  with  us. 

The  Loyalsock  Company  is  a  subsidiary  of  the  Lehigh  Company. 
Its  entire  capital  stock,  amounting  to  $825,000,  and  its  indebtedness, 
evidenced  by  debenture  bonds  to  the  amount  of  $35,000,  are  owned 
by  the  Lehigh  Company.  On  December  2,  1920,  the  railroad  of  the 
Loyalsock  Company  was  leased  to  the  Lehigh  Company  for  the  term 
of  the  corporate  existence  of  the  company  less  one  day.  This  railroad 
is  50.27  miles  long  and  is  operated  by  the  Lehigh  Company  as  a  part 
of  the  Bowman's  Creek  branch  of  its  railroad. 

The  branch  line  in  question  was  built  about  the  year  1892  for  the 
purpose  of  developing  the  timber  resources  in  the  territory  served. 
It  was  used  chiefly  as  a  logging  branch  until  1914,  at  which  time  all 
the  timber  had  been  cut.  A  few  years  after  the  branch  was  built  an 
ice  industry  was  established  at  Ganoga  Lake,  and  this  line  was 
utilized  to  transport  the  product  of  the  ice  houses.    This  ice  business 
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has  been  entirely  discontinued  and  the  machinery  removed.  No  pas- 
senger service  has  been  maintained  since  1900  and  no  shipments 
of  any  kind  have  been  hauled  over  the  line  since  October,  1919.  The 
country  tributary  to  the  branch  is  described  as  wild  detimbered 
mountain  land.  Applicant  states  that  it  would  cost  from  $15,000  to 
$20,000  to  put  the  track  in  condition  for  operation  and  that  there  is 
no  prospect  of  developing  any  traffic  on  the  branch. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  branch  line 
of  railroad  in  question.    A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Lehigh  Valley 
Railroad  Company  and  the  Loyalsock  Railroad  Company  of  the 
branch  line  of  railroad  extending  from  Ganoga  Lake,  Pa.,  to  Rick- 
etts,  Pa.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered.  That  the  Lehigh  Valley  Railroad  Company  and  the 
Loyalsock  Railroad  Company  be,  and  they  are  hereby,  authorized  to 
abandon  said  branch  line  of  railroad. 

It  is  further  ordered,  That  the  said  Lehigh  Valley  Railroad  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said  branch 
line  of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Company  and  the  other  half  to  the  Atlantic  Coast  Line  Railroad 
Company.  The  notes  were  issued  against  advances  made  to  the  Ter- 
minal Company  by  the  two  companies  mentioned  and  used  for  the 
construction  of  the  Terminal  Company's  station  properties  and  for 
other  expenditures  in  connection  therewith. 

The  Terminal  Company  proposes  to  make  a  first  mortgage  as  of 
January  1,  1922,  to  the  First  National  Bank  of  Richmond,  Va.,  and 
to  issue  thereunder  not  exceeding  $3,380,000  of  its  first-mortgage 
30-year  5  per  cent  guaranteed  gold  bonds,  the  proceeds  to  be  used  in 
refunding  the  promissory  notes  issued  as  aforesaid.  A  copy  of  the 
proposed  first  mortgage  is  filed  with  the  application. 

Arrangements  have  been  made  to  sell  the  bonds  to  Kuhn,  Loeb  & 
Company  of  New  York  City  at  92.75  per  cent  of  par  and  accrued 
interest.  On  such  basis  the  proceeds  from  the  sale  will  amount  to 
$3,134,950  and  the  annual  cost  to  the  Terminal  Company  of  such 
proceeds  will  be  approximately  5£  per  cent. 

The  Richmond,  Fredericksburg  &  Potomac  Railroad  Company 
and  the  Atlantic  Coast  Line  Railroad  Company,  which  own  all  of 
the  capital  stock  of  the  Terminal  Company,  propose  to  assume  obli- 
gation and  liability  in  respect  of  the  payment  of  the  principal  and 
interest  of  these  bonds  by  indorsement  thereon  of  their  joint  and 
several  and  unconditional  guaranty  under  an  agreement  for  joint 
use  and  operation  of  passenger  terminals  at  Richmond,  Va.,  which 
instrument  includes  the  agreement  of  guaranty  between  the  Terminal 
Company,  the  Atlantic  Coast  Line  Railroad  Company,  the  Rich- 
mond, Fredericksburg  &  Potomac  Railroad  Company,  and  the  First 
National  Bank  of  Richmond,  Va.  A  copy  of  the  proposed  agree- 
ment is  filed  with  the  application. 

The  investment  in  road  and  equipment  of  the  Terminal  Company, 
as  of  December  31, 1920,  is  reported  at  $3,117,992.38.  It  submits  that 
the  value  of  the  properties  as  of  January  1,  1922,  is  $4,855,976.86. 
We  express  no  opinion  as  to  such  value. 

We  find  that  the  proposed  issue  of  not  exceeding  $3,380,000  of 
bonds  by  the  Richmond  Terminal  Railway  Company  and  the  pro- 
posed assumption  of  obligation  and  liability,  as  guarantors,  in  re- 
spect thereof,  by  the  Richmond,  Fredericksburg  &  Potomac  Railroad 
Company  and  the  Atlantic  Coast  Line  Railroad  Company,  as  afore- 
said (a)  are  for  a  lawful  object  within  their  respective  corporate 
purposes,  aJ^d  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
them  of  service  to  the  public  as  common  carriers,  and  which  will  not 
impair  their  ability  to  perform  that  service,  and  (b)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  the  Richmond  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  tQ  issue  not  exceeding  $3,380,000,  prin- 
cipal amount,  of  its  first-mortgage  30-year  5  per  cent  guaranteed 
gold  bonds,  under  and  pursuant  to,  and  to  be  secured  by,  its  first 
mortgage  dated  January  1,  1922,  to  the  First  National  Bank  of 
Richmond,  Va. ;  said  bonds  to  be  dated  as  of  January  1,  1922,  to 
mature  January  1,  1952,  and  to  bear  interest  at  the  rate  of  5  per  cent 
per  annum,  payable  semiannually  on  January  1  and  July  1  in  each 
year;  said  bonds  to  be  sold  at  not  less  than  92.75  per  cent  of  par 
and  accrued  interest,  the  proceeds  to  be  used  to  refund  certain 
promissory  notes  as  set  forth  in  the  report  and  application. 

It  is  further  ordered,  That  the  Richmond,  Fredericksburg  & 
Potomac  Railroad  Company  and  the  Atlantic  Coast  Line  Railroad 
Company  be,  and  they  are  hereby,  authorized  to  assume  obligation 
and  liability,  as  guarantors,  in  respect  of  the  payment  of  the  principal 
and  interest  of  $3,380,000,  principal  amount,  of  first-mortgage  bonds 
of  the  Richmond  Terminal  Railway  Company,  hereinbefore  de- 
scribed, by  entering  into  an  agreement  with  the  Richmond  Terminal 
Railway  Company  and  the  First  National  Bank  of  Richmond,  Va., 
substantially  in  the  form  submitted  with  the  application,  and  by 
indorsing  upon  each  of  said  bonds  their  joint  and  several  uncon- 
ditional guaranty  of  the  payment  of  the  principal  and  interest 
thereof,  in  the  form  set  forth  in  the  proposed  agreement  of  guaranty. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  Richmond  Terminal  Railway  Company,  unless  and  until  so 
ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution 
and  delivery  thereof,  the  Richmond  Terminal  Railway  Company  shall 
file  with  this  commission  a  certified  copy  of  said  first  mortgage,  and 
the  Richmond,  Fredericksburg  &  Potomac  Railroad  Company  and 
the  Atlantic  Coast  Line  Railroad  Company  shall  file  with  this  com- 
mission a  certified  copy  of  the  agreement  of  guaranty,  in  the  forms 
in  which  they  were  respectively  executed. 

It  is  further  ordered,  That  the  Richmond  Terminal  Railway  Cpm- 
pany  shall  within  10  days  thereafter,  respectively,  report  to  this 
commission  all  pertinent  facts  relating  to  the  sale  of  said  first- 
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mortgage  bonds  and  the  use  of  the  proceeds,  said  reports  to  be 

signed  and  verified  by  an  executive  officer  having  knowledge  of  the 

facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 

to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 

thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  70. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MAINE 
CENTRAL  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  AND  PLEDGE  FIRST  AND  REFUNDING  MORT- 
GAGE BONDS. 


Submitted  December  17,  1921.    Decided  February  2Jjf  1922. 


Authority  granted  to  issue  $331,000  of  first  and  refunding  mortgage  6  per  cent 
gold  bonds,  series  D;  (1)  $300,000  of  said  bonds  to  be  pledged  as  collateral 
security  for  a  6  per  cent  demand  note  for  $250,000  to  be  issued  to  the 
Director  General  of  Railroads,  and  (2)  all  or  any  part  of  said  $331,000 
of  bonds  to  be  pledged  with  the  Director  General  of  Railroads  in  connec- 
tion with  the  funding  of  indebtedness  of  the  carrier  to  the  United  States 
in  respect  of  additions  and  betterments  made  during  Federal  control.  Pre- 
vious report  65  I.  C.  C,  304. 

Charles  H.  Blatchford  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer.  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Maine  Central  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  by  a  supplemental  application 
filed  in  this  proceeding  on  November  25,  1921,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$331,000  of  first  and  refunding  mortgage  6  per  cent  gold  bonds, 
series  D,  and  to  pledge  $300,000  of  these  bonds  as  collateral  security 
for  a  6  per  cent  demand  note  for  $250,000  to  be  issued  to  the  Director 
General  of  Railroads,  and  ultimately  to  pledge  all  or  any  portion  of 
the  bonds  with  the  Director  General  of  Railroads,  as  collateral  secur- 
ity in  connection  with  the  funding  of  its  indebtedness  to  the  United 
States  in  respect  of  additions  and  betterments  made  to  its  property 
during  Federal  control.  No  objection  to  the  granting  of  the  applica- 
tion has  been  presented  to  us. 

By  section  4  of  Article  II  of  the  first  and  refunding  mortgage 
dated  December  1,  1915,  made  by  it  to  the  Union  Safe  Deposit  & 
Trust  Company,  of  Portland,  Me.,  the  applicant  is  authorized  to 
issue  $5,300,000  of  bonds  for  the  purposes,  among  others,  of  acquiring 
property,  making  improvements,  and  refunding  its  obligations.  In 
the  original  application  filed  September  23,  1920,  the  applicant 
requested  authority  to  issue  $2,300,000  of  bonds  under  this  section, 
$1,969,000  to  be  used  as  collateral  security  for  loans  already  arranged, 
and  $331,000  for  contemplated  loans  to  provide  funds  for  new  equip- 
ment or  for  additions  and  betterments.    By  our  order  herein  dated 
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October  21,  1920,  66  I.  C.  C,  304,  we  authorized  the  pledge  of 
$1,969,000  of  these  bonds  as  security  for  specified  loans,  but  action 
on  that  part  of  the  application  relating  to  the  pledge  of  $331,000  of 
bonds  as  collateral  security  for  contemplated  loans  was  deferred  for 
the  reason  that  the  specific  purpose  for  which  such  loans  were  to  be 
negotiated  had  not  been  determined. 

The  applicant  now  represents  that  during  the  period  of  Federal 
control  the  Director  General  of  Railroads  spent  $1,346,223.93  for 
additions  and  betterments  upon  its  property,  which  amount  stands 
as  a  charge  against  the  carrier  on  the  books  of  the  director  general. 
Of  this  amount,  $1,000,000  has  been  capitalized  by  the  issue  of  first 
and  refunding  mortgage  bonds,  series  C.  In  addition  it  submits 
evidence  of  expenditures  in  the  amount  of  $282,111.64  made,  or  to 
be  made,  for  the  acquisition  of  equipment  and  for  construction, 
completion,  extension,  or  improvement  of  its  property  subsequent  to 
Federal  control,  which  have  not  heretofore  been  capitalized.  The 
applicant  is  therefore  entitled  to  issue  the  $331,000  of  bonds  for 
which  authority  is  now  sought,  in  respect  of  part  of  those  expendi- 
tures. The  proposed  bonds  will  be  dated  December  1,  1915,  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  and  mature  December 
1, 1935. 

The  applicant  also  represents  that  in  connection  with  the  adjust- 
ment of  its  claim  against  the  Director  General  of  Railroads  for 
compensation  on  account  of  the  possession,  use,  and  operation  of 
its  property  during  Federal  control,  it  has  arranged  for  an  ad- 
vance of  $250,000.  The  applicant  is  required  to  issue  to  the  director 
general  its  promissory  note  for  $250,000,  payable  on  demand,  with 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  quarterly.  As 
collateral  security  for  this  note,  the  applicant  proposes  to  pledge 
$300,000  of  series-D  bonds. 

In  the  event  that  arrangements  are  made  for  funding  its  indebted- 
ness to  the  United  States  in  respect  of  the  $1,346,223.93  expended 
for  additions  and  betterments  during  Federal  control,  the  appli- 
cant proposes  to  pledge  with  the  director  general  any  or  all  of  the 
$331,000  of  series-D  bonds  as  collateral  security  for  the  primary 
obligation  by  which  such  funding  may  be  accomplished. 

We  find  that  the  proposed  issue  of  first  and  refunding  mortgage 
bonds,  series  D,  by  the  applicant  as  aforesaid  (a)  is  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (ft)  is  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 
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SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  ordered^  That  the  Maine  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  exceeding  $331,000,  aggregate 
principal  amount,  of  its  first  and  refunding  mortgage  gold  bonds, 
series  D,  under  and  pursuant  to,  and  to  be  secured  by  the  first  and 
refunding  mortgage  dated  December  1,  1915,  made  by  the  applicant 
to  the  Union  Safe  Deposit  &  Trust  Company;  said  bonds  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually 
on  June  1  arid  December  1  in  each  year,  and  to  mature  December  1, 
1935:  (1)  $300,000,  principal  amount,  of  said  bonds  to  be  pledged  as 
collateral  security  for  a  6  per  cent  promissory  note  for  $250,000,  face 
amount,  payable  on  demand  to  the  order  of  said  Director  General  of 
Railroads,  to  be  issued  by  the  applicant  as  set  forth  in  said  report, 
and  (2)  all  or  any  part  of  said  $331,000,  aggregate  principal  amount, 
of  bonds  to  be  pledged  with  said  Director  General  of  Railroads,  in 
connection  with  the  funding  of  the  applicant's  indebtedness  to  the 
United  States  in  respect  of  additions  and  betterments  made  to  its 
property  during  Federal  control. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  commission. 

It  is  further  ordered,  That  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  issue  of  said  bonds,  the  pledge  thereof  as  herein  author- 
ized, and  the  release  of  bonds  from  such  pledge ;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  having  lmowledge  of  the 
facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1986. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LEHIGH 
VALLEY  RAILROAD  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  21,  1922.    Decided  February  24,  1922. 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Sullivan  and  Wyoming  Counties,  Pa. 

E.  H.  Boles  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lehigh  Valley  Railroad  Company,  a  common  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  called  the 
Lehigh  Company,  on  December  12,  1921,  filed  an  application  in  its 
own  behalf  and  on  behalf  of  its  lessor,  the  Loyalsock  Railroad  Com- 
pany, a  corporation  organized  for  the  purpose  of  engaging  in  inter- 
state commerce  by  railroad,  hereinafter  called  the  Loyalsock  Com- 
pany, for  a  certificate  of  public  convenience  and  necessity,  pursuant 
to  paragraph  (18)  of  section  1  of  the  interstate  commerce  act,  au- 
thorizing the  abandonment  of  a  branch  line  of  railroad  in  Sullivan 
and  Wyoming  Counties,  Pa.,  extending  from  Oanoga  Lake  to  Rick- 
etts,  a  distance  of  3.83  miles.  No  representations  have  been  made  by 
the  State  authorities  and  no  objections  to  the  proposed  abandonment 
have  been  filed  with  us. 

The  Loyalsock  Company  is  a  subsidiary  of  the  Lehigh  Company. 
Its  entire  capital  stock,  amounting  to  $825,000,  and  its  indebtedness, 
evidenced  by  debenture  bonds  to  the  amount  of  $35,000,  are  owned 
by  the  Lehigh  Company.  On  December  2,  1920,  the  railroad  of  the 
Loyalsock  Company  was  leased  to  the  Lehigh  Company  for  the  term 
of  the  corporate  existence  of  the  company  leas  one  day.  This  railroad 
is  50.27  miles  long  and  is  operated  by  the  Lehigh  Company  as  a  part 
of  the  Bowman's  Creek  branch  of  its  railroad. 

The  branch  line  in  question  was  built  about  the  year  1892  for  the 
purpose  of  developing  the  timber  resources  in  the  territory  served. 
It  was  used  chiefly  as  a  logging  branch  until  1914,  at  which  time  all 
the  timber  had  been  cut.  A  few  years  after  the  branch  was  built  an 
ice  industry  was  established  at  Ganoga  Lake,  and  this  line  was 
utilized  to  transport  the  product  of  the  ice  houses.    This  ice  business 
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has  been  entirely  discontinued  and  the  machinery  removed.  No  pas- 
senger service  has  been  maintained  since  1900  and  no  shipments 
of  any  kind  have  been  hauled  over  the  line  since  October,  1919.  The 
country  tributary  to  the  branch  is  described  as  wild  detimbered 
mountain  land.  Applicant  states  that  it  would  cost  from  $15,000  to 
$20,000  to  put  the  track  in  condition  for  operation  and  that  there  is 
no  prospect  of  developing  any  traffic  on  the  branch. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  branch  line 
of  railroad  in  question.    A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Lehigh  Valley 
Railroad  Company  and  the  Loyalsock  Railroad  Company  of  the 
branch  line  of  railroad  extending  from  Ganoga  Lake,  Pa.,  to  Rick- 
etts,  Pa.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered,  That  the  Lehigh  Valley  Railroad  Company  and  the 
Loyalsock  Railroad  Company  be,  and  they  are  hereby,  authorized  to 
abandon  said  branch  line  of  railroad. 

It  is  further  ordered,  That  the  said  Lehigh  Valley  Railroad  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said  branch 
line  of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  2206. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLI- 
NOIS CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ASSUME  LIABILITY  FOR  EQUIPMENT-TRUST 
CERTIFICATES. 

Submitted  January  SI,  1922.    Decided  February  24,  1922. 


Authority  granted  to  assume  obligation  or  liability  in  respect  of  $3,225,000  of 
equipment-trust  certificates  (1)  by  entering  into  an  equipment-trust  agree- 
ment, under  which  the  certificates  will  be  issued  by  the  Commercial  Trust 
Company,  trustee,  and  thereby  guaranteeing  payment  of  the  principal 
of  the  certificates  and  of  dividends  thereon  at  the  rate  of  5$  per  cent 
per  annum,  (2)  by  indorsing  upon  each  certificate  its  guaranty  of  such 
payment,  and  (3)  by  entering  into  a  lease  of  the  trust  equipment,  and 
thereby  agreeing  to  pay  rent  sufficient  to  pay  such  principal  and  div- 
idends.   Terms  and  conditions  prescribed. 

Walter  S.  Horton  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Illinois  Central  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  .assume 
obligation  or  liability  in  respect  of  $3,225,000  of  certificates  to  be 
issued  under  a  proposed  equipment-trust  agreement,  by  entering 
into  such  agreement  and  into  a  lease  with  the  trustee  thereunder 
covering  the  trust  equipment,  and  by  indorsing  upon  each  certificate 
its  guaranty  of  the  punctual  payment  of  the  principal  thereof  and 
dividends  thereon.  No  objection  to  the  granting  of  the  application 
has  been  presented  to  us. 

In  order  that  it  may  properly  and  adequately  serve  the  shipping 
public,  the  applicant  desires  to  procure  350  refrigerator  cars,  500 
drop-bottom  drop-end  46-foot  gondola  cars,  and  1,500  drop-bottom 
composite  41 -foot  gondola  cars,  at  a  total  estimated  cost  of  $4,071,500. 

It  is  proposed  that  Harry  E.  Righter  and  Andrew  S.  Hannum, 
termed  the  vendors,  the  Commercial  Trust  Company,  termed  the 
trustee,  and  the  applicant  shall  enter  into  an  agreement  under  date  of 
February  1,  1922,  creating  the  Illinois  Central  equipment  trust, 
series  H,  under  which  the  vendors,  upon  acquiring  title  to  and 
possession  of  the  equipment  from  the  manufacturers,  will  convey 
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and  deliver  the  same  to  the  trustee  in  trust  for  the  equal  benefit  of 
the  holders  of  $3,225,000  of  certificates  to  be  issued  in  accordance 
with  the  terms  of  the  agreement 

Simultaneously  with  the  execution  of  this  agreement,  the  trustee 
and  the  applicant  will  enter  into  an  agreement  of  lease,  also  to  be 
dated  February  1,  1922,  under  which  the  applicant  will  have  the 
use  and  possession  of  the  equipment  and  will  agree,  among  other 
things,  to  pay  to  the  trustee  (or,  in  the  case  of  taxes,  to  the  proper 
taxing  authority)  rent  therefor  which  shall  be  sufficient  to  pay  and 
discharge,  the  principal  of  the  trust  certificates  and  the  dividends 
thereon,  as  and  when  the  same  shall  become  due  and  payable,  and 
certain  taxes  and  other  charges.  As  but  substantially  80  per  cent  of 
the  total  estimated  cost  of  the  equipment  is  to  be  covered  by  the 
certificates,  the  agreed  rental  also  includes  initial  payments  in  cash, 
as  equipment  is  delivered  to  the  applicant,  equal  to  the  difference 
between  the  cost  to  the  vendors  of  such  equipment  and  the  principal 
amount  of  certificates  issuable  in  respect  thereof.  Title  to  the  equip- 
ment will  remain  in  the  trustee  until  all  rent  has  been  paid  in  con- 
formity  with  the  terms  of  the  lease,  whereupon  such  title  will  be  con- 
veyed to  the  applicant. 

The  proposed  agreement  provides  that  the  trustee  may  issue  the 
certificates,  upon  deposit  with  it,  or  to  its  credit,  of  cash  equal  to  the 
principal  amount  thereof. 

The  applicant  states  that  it  proposes  to  sell  the  entire  issue  of 
certificates  to  Kuhn,  Loeb  &  Company  at  97£  per  cent  of  par.  It 
will  pay  a  sum  equal  to  the  discount  on  the  certificates  to  the  vendors, 
who  will  deposit  the  same  and  the  proceeds  of  the  certificates  with 
the  trustee. 

The  trustee  will  pay  to  the  vendors  on  delivery  of  equipment  ap- 
proximately 80  per  cent  of  the  cost  thereof  out  of  money  so  de- 
posited and  the  remainder  of  such  cost  out  of  the  initial  payments 
by  the  applicant. 

Each  certificate  will  entitle  the  bearer,  or  registered  owner  thereof, 
to  an  interest  in  the  trust  to  the  amount  of  $1,000,  and  attached 
thereto  will  be  dividend  warrants  evidencing  the  right  of  the  holder 
thereof  to  dividends  on  the  principal  at  the  rate  of  5£  per  cent  per 
annum  from  February  1,  1922,  payable  semiannually  to  and  in- 
cluding the  designated  date  of  maturity.  Certificates  aggregating 
$217,000  will  mature  on  February  1  of  each  year  from  1923  to  1937, 
inclusive.  By  the  agreement  the  applicant  will  guarantee  prompt 
payment  of  the  principal  of  the  certificates  and  of  the  dividends 
thereon,  and  it  will  indorse  its  guaranty  to  that  effect  upon  each 
certificate. 
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We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability,  as  guarantor  and  otherwise,  in  respect  of  equipment- 
trust  certificates  as  aforesaid  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Illinois  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  assume  obligation  or  liability  in  respect 
of  $3,225,000,  principal  amount,  of  certificates  of  the  Illinois  Central 
equipment  trust,  series  H,  for  the  purpose  of  acquiring  possession 
and  use  of  and,  ultimately,  title  to,  certain  equipment  described  in 
the  application,  each  certificate  entitling  the  bearer  or  registered 
owner  thereof  to  an  interest  in  said  trust  and  to  semiannual  divi- 
dends thereon  at  the  rate  of  5£  per  cent  per  annum,  (1)  by  entering 
into  an  agreement  with  Harry  E.  Righter  and  Andrew  S.  Hannum, 
as  vendors,  and  the  Commercial  Trust  Company,  as  trustee,  which 
will  create  said  trust  and  provide  for  the  issue  of  said  certificates 
with  attached  dividend  warrants  by  said  trustee,  and  thereby  guar- 
anteeing payment  of  the  principal  of  said  certificates  and  of  the 
dividends  thereon,  when  and  as  the  same  shall  become  due  and  pay- 
able; (2)  by  indorsing  upon  each  of  said  certificates  its  guaranty 
of  such  payment  of  the  principal  thereof  and  of  the  dividends 
thereon;  and  (3)  by  entering  into  a  lease  of  said  equipment  with 
said  trustee,  and  thereby  agreeing  to  pay  rent  sufficient  to  pay  the 
principal  of  said  certificates,  the  dividends  thereon,  and  certain 
other  charges;  said  agreement  and  lease  to  be  substantially  in  the 
respective  forms  submitted  with  the  application,  and  said  certificates, 
warrants,  and  indorsements  of  guaranty  to  be  substantially  in  the 
respective  forms  set  forth  in  said  agreement ;  said  certificates,  agree- 
ment, and  lease  to  be  dated  February  1,  1922;  and  said  certificates 
to  be  in  denominations  and  to  mature,  and  the  dividends  thereon  to 
become  due  and  payable,  as  specified  in  said  agreement  and  outlined 
in  said  report :  Provided,  however,  (a)  That  said  certificates  be  sold 

or  otherwise  disposed  of  at  such  price,  not  less  than  97£  per  cent  of 
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par  and  accrued  dividends,  that  the  total  cost  to  the  applicant  of  the 
sale  or  disposition  thereof  shall  not  exceed  5.96  per  cent  per  annum ; 
and  (b)  that  none  of  said  certificates  shall  be  sold,  pledged,  repledged, 
or  otherwise  disposed  of,  nor  shall  any  of  their  proceeds  or  any 
cash  deposited  with  said  trustee  be  used,  except  as  herein  authorized. 

It  is  further  ordered,  That,  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  lease,  the  applicant  shall  file 
with  this  commission  verified  copies  thereof  in  the  form  in  which 
they  were  executed. 

It  is  further  ordered,  That  within  30  days  after  June  30,  1922,  and 
after  the  close  of  each  period  of  six  months  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  concerning  the 
making  of  said  deposits,  the  delivery  of  said  equipment,  the  issue 
of  said  certificates,  the  sale  thereof  (showing  certificates  sold,  date 
of  sale,  to  whom  sold,  terms  of  sale,  proceeds  realized  therefrom,  and 
disposition  made  of  such  proceeds),  the  payment  of  the  rentals  pre- 
scribed by  said  lease  and  of  the  amount  of  the  discount  on  said 
certificates,  the  account  or  accounts  charged  therewith,  the  amounts 
expended  from  said  rentals  and  deposits,  and  the  purpose  of  each 
such  expenditure,  said  reports  to  be  made  periodically,  as  herein 
required,  until  all  of  said  certificates  shall  have  been  retired,  and 
each  report  to  be  signed  and  verified  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  certificates,  or  divi- 
dends thereon,  on  the  part  of  the  United  States. 

SUPPLEMENTAL  ORDER 

(March  3,  1992.) 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated 
February  24,  1922,  be,  and  it  is  hereby,  so  modified  as  to  authorize 
the  Illinois  Central  Railroad  Company  to  assume  obligation  or  liabil- 
ity in  respect  of  not  exceeding  $3,255,000,  principal  amount,  of  certifi- 
cates of  the  Illinois  Central  equipment  trust,  series  H,  instead  of 
$3,225,000,  principal  amount,  of  said  certificates  as  set  forth  in  said 

order, 

It  is  further  ordered.  That,  except  as  herein  modified,  said  order  of 
February  24,  1922,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  221*. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GULF, 
MOBILE  &  NORTHERN  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING INDEBTEDNESS  AND  TO  PROVIDE  ADDITIONS 
AND  BETTERMENTS. 


Submitted  February  7,  1922.    Decided  February  35,  1922. 


Upon   application   and   consideration   thereof,   loan   of  $918,500   for  10  years 

approved. 

F.  M.  Hicks  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Gulf,  Mobile  &  Northern  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  February  7,  1922,  made  application  to  us 
for  a  loan  from  the  United  States  in  accordance  with  section  210 
of  the  transportation  act,  1920,  as  amended,  to  aid  it  in  meeting  its 
maturing  indebtedness  and  in  providing  itself  with  additions  and 
betterments. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $1,088,188. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will 
be  applied  are  as  hereinbelow  set  forth : 

Additions  and  betterments  to  existing  freight-train  cars $530, 000 

Maturing  indebtedness  consisting  of  short- time  notes  held  by  banks 

at  New  York,  Baltimore,  Richmond,  and  Mobile,  aggregating 528,000 

Two  new  gasoline-motor  cars  for  use  on  branch  lines  to  take  the 

place  of  steam  passenger  trains 80,000 

Additions  and  betterments  to  roadway  and  structures 890, 000 

Total 1,  478, 000 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $2,177,000  of  applicant's  first- 
mortgage  6  per  cent  series- A  gold  bonds. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  discharge 
its  pressing  short-time  obligations  and  to  make  needed  additions 
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and  betterments  to  its  property,  thus  enabling  it  properly  to  serve 
the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capital- 
ization, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States,  for  the  purposes  and  in  the  amounts 
hereinbelow  set  forth: 


Purposes. 


Additions  and  betterments  to  existing  equipment  (details  as  in  ap- 
plication)   

Snort-time  notes,  as  follows: 

United  States  Mortgage  &  Trust  Co.,  New  York,  due  by  exten- 
sion Apr.  1, 1922 

Mercantile  Trust  &  Deposit  Co.,  Baltimore,  Md.,  due  by  exten- 
sion Apr.  1, 1922 

Scott  &  Stringfellow,  Richmond,  Vs.,  due  by  extension  Apr.  1, 

1922 

First  National  Bank,  Mobile,  Ala.,  due  by  extension  Apr.  1, 1922. 

Merchants  Bank,  Mobile,  Ala.,  due  by  extension  Feb.  17, 1922 

Additionsand  betterments  to  way  and  structures,  as  follows: 

Ballasting 

Tie  plates 

Replacing  heavier  rail 

Additional  shop  facilities  and  machinery 

Improving  port  facilities  and  for  dredging  at  Mobile,  Ala 

Purchase  of  dirt  spreader 

Raising  7  miles  of  track 


Total. 


Estimated 
cost  or 

principal 
amount. 


1630,000 

300,000 

55,000 

53,000 
60,000 
60,000 

100,000 
45,000 

120,000 
50,000 
40,000 
10,000 
25,000 


1,448,000 


Financed 
by  appli- 
cant. 


$175,500 

150,000 

27,500 

26,500 
30,000 
30,000 


90,000 


Loan  by 
United 
States. 


529,500 


1354,500 

150,000 

27,500 

26,500 
30,000 
30,000 

100,000 
45,000 
80,000 
50,000 
40,000 
10,000 
25,000 


918,500 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  its  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations 
in  connection  with  such  loan,  and  reasonable  protection  to  the  United 
States;  and  that  the  applicant  is  unable  to  provide  itself  with  funds 
necessary   for  aforesaid  purposes  from  other  sources. 

One  of  the  conditions  of  the  loan  will  be  that  the  holders  of 
the  short-time  notes  included  in  the  purposes  of  the  loan  shall 
extend  50  per  cent  of  the  face  amount  thereof  for  a  period  of  not  less 
than  two  years  at  an  interest  cost  to  the  applicant  of  not  to  exceed 
7$  per  cent  per  annum. 

An  appropriate  certificate  will  be  issued. 
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Certificate  No.  125  for  a  Loan  under  Section  210  of  the  Transportation 

Act,  1980,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $918,500  by  the  United  States 
to  the  Gulf,  Mobile  &  Northern  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act  hereinafter  referred 
to  as  the  applicant,  for  the  purposes  of  aiding  the  applicant  in  meet- 
ing its  maturing  indebtedness  and  in  providing  itself  with  addi- 
tions and  betterments,  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $918,500. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are — 

(a)  The  loan  shall  be  secured  by  the  pledge  of  the  applicant's  first- 
mortgage  30-year  series-A  6  per  cent  gold  bond  in  the  principal 
amount  of  $1,837,000,  due  1950,  issued  under  an  indenture  of  mort- 
gage, dated  October  1,  1920,  executed  and  delivered  by  the  applicant 
to  the  United  States  Mortgage  &  Trust  Company,  as  trustee.  Said 
bond  is  in  temporary  form,  without  coupons,  exchangeable  for  defini- 
tive coupon  bonds  of  the  same  series,  aggregate  principal  amount, 
substantially  identical  in  tenor  and  of  authorized  denominations, 
when  prepared,  and  is  numbered  T-129. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time,  release  all  or  any  part  of  said  collateral  security  and/or 
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of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required;  the  securities 
pledged,  together  with  any  that  may  be  pledged  hereafter,  or  may 
have  been  pledged  heretofore,  as  security  for  this  loan  or  any  other  ob- 
ligation of  the  said  applicant  to  the  United  States  for  loans  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  shall  be  appli- 
cable in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  15th  day  of  February,  1922,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to 
such  expenditures  as  may  be  chargeable  to  accounts  for  investment 
in  road  and  equipment  provided  in  the  commission's  accounting 
classification  for  steam  roads  in  effect  at  the  time  the  expenditures 
may  be  made;  (2)  the  applicant  shall  furnish  the  commission  on 
or  about  July  1, 1922,  and  January  1, 1923,  a  detailed  certificate  under 
oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the  ad- 
ditions and  betterments  made  with  or  in  connection  with  the  loan 
for  said  purposes.  The  entire  loan  for  additions  and  betterments 
shall  have  been  expended  or  definitely  obligated  for  the  purposes 
for  which  loaned,  or  the  entire  loan  for  additions  and  betterments 
shall  be  repaid  to  the  United  States,  on  or  before  January  1,  1923; 
and  (3)  the  holders  of  the  short-time  notes  included  in  the  pur- 
poses of  the  loan  shall  extend  the  same  to  the  extent  of  50  per 
cent  of  their  face  amount  for  a  period  of  not  less  than  two  years 
at  an  interest  cost  to  the  applicant  of  not  to  exceed  7£  per  cent 
per  annum.  In  event  the  commission  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  applicant  has  failed  or  refused  well  and 
truly  to  comply  with  any  one  or  more  of  the  terms  and  conditions 
contained  in  said  agreement,  the  whole  or  any  part  of  the  obliga- 
tions evidencing  the  loan,  as  the  commission  may  designate,  shall, 
at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  25th  day  of  February,  1922. 
Tl  I.  C.  a 
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Finance  Docket  No.  1788. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OSAGE 
RAILWAY  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Submitted  February  23,  1922.    Decided  February  27,  10ft. 


1.  Certificate   issued   authorizing  the  construction   of  a   line  of   railroad   in 

Osage  County,  Okla. 

2.  Permission  to  retain  excess  earnings  granted. 

0.  E.  Swan  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Osage  Railway  Company,  a  corporation  organized  for  the 
purpose  of  engaging  in  interstate  commerce  by  railroad,  on  Novem- 
ber 21,  1921,  filed  its  application  for  a  certificate  under  paragraph 
(18)  of  section  1  of  the  interstate  commerce  act,  that  the  present  and 
future  public  convenience  and  necessity  require  or  will  require  the 
construction  by  the  applicant  of  a  line  of  railroad  from  a  point  at 
or  near  Foraker,  Okla.,  in  a  southwesterly  direction,  extending  into 
the  Osage  County  oil  field  a  distance  of  10.44  miles,  all  in  Osage 
County,  Okla.  Permission  is  sought  under  paragraph  (18)  of  sec- 
tion 15a  of  the  act  to  retain  the  excess  earnings  therefrom.  The 
Corporation  Commission  of  Oklahoma  has  recommended  that  this 
application  be  granted. 

The  Osage  County  oil  field  is  a  newly  developed  territory  owned 
by  the  Osage  Indians.  It  has  been  but  recently  that  oil  has  been 
found  there  and  applicant  states  that  the  territory  has  a  great  future. 
A  map,  the  original  of  which  is  on  file  in  the  Interior  Department 
and  used  as  the  official  record  of  the  United  States  Indian  agency, 
submitted  in  support  of  the  application,  shows  an  oil  field  covering 
approximately  14  square  miles  surrounding  the  terminus  of  the  pro- 
posed road,  and  that  oil  is  being  produced  on  more  than  half  of  this 
area,  while  drilling  is  proceeding  on  the  remainder. 

The  only  purpose  of  the  proposed  line  will  be  to  serve  the  oil  in- 
dustry. The  applicant  does  not  intend  to  carry  passengers.  The 
territory  to  be  served  is  but  little  developed.  It  has  no  timber  and 
almost  no  pasturage  or  cultivated  land.  Its  population  is  small  and 
there  are  no  towns  or  villages  within  10  miles  of  the  proposed  line, 
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excepting  Foraker,  which  has  394  inhabitants  and  is  located  at  the 
point  where  the  proposed  line  makes  connection  with  the  Midland 
Valley  Railroad.  A  station  will  be  established  at  the  end  of  the 
line.  The  general  topography  of  the  country  is  hilly  and  applicant 
states  that  the  roads  are  bad. 

The  proposed  line  will  be  a  standard-gauge  steam  railroad.  Rail 
weighing  about  60  to  65  pounds  will  be  used.  The  alignment  is  good, 
with  average  curvature  of  46°  to  a  mile,  and  the  grades,  of  which  the 
maximum  is  1.4  per  cent  eastbound  and  1.5  per  cent  westbound,  are 
compensated  for  curvature.  The  estimated  cost,  without  equipment, 
is  $229,191,  which  appears  to  be  reasonable.  All  equipment  is  to  be 
rented. 

The  applicant  proposes  to  finance  the  construction  of  the  line  by 
the  issuance  of  certain  securities,  the  sale  of  which  has  already  been 
arranged,  but  no  application  for  authority  to  issue  them  has  been 
filed.  It  expects  to  lease  a  considerable  amount  of  the  material  to 
be  used.  A  detailed  estimate  of  the  traffic  and  revenue  has  been 
submitted  by  the  applicant  showing  in  the  first  year  of  operation 
gross  revenues  of  $172,800,  with  operating  expenses  amounting  to 
$64,000,  and  a  net  operating  income  of  $91,400.  This  is  reduced  for 
the  subsequent  years,  the  fifth  year  showing  revenue  $115,000,  oper- 
ating expenses  $54,000,  and  a  net  operating  income  of  $46,300.  The 
assumed  rates  on  which  these  earnings  are  based  are  thought  to  be 
too  high.  It  is  probable  that  the  net  railway  operating  income  will 
not  exceed  half  of  what  applicant  estimates.. 

In  view  of  the  development  that  may  be  expected  in  this  oil  field, 
the  return  should  be  sufficient  to  justify  building  the  road.  The 
development  of  any  kind  of  industry  except  the  oil  industry  in  its 
various  branches,  is  practically  impossible,  due  to  the  character  of  the 
soil  and  other  conditions,  and  it  is  not  thought  that  the  territory 
will  become  populated  to  any  great  extent  for  many  years.  The 
proposed  line,  however,  will  be  the  only  outlet  for  a  field  which  is 
actually  producing  oil  and  in  which  it  is  said  over  $7,000,000  has 
been  spent  for  leases,  and  it  is  only  a  fair  presumption  that  several 
millions  of  dollars  have  been  spent  developing  the  territory. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  the  construction  and  operation 
of  the  proposed  line.  We  further  find  that  applicant  should  be 
permitted  to  retain  for  a  period  of  not  more  than  10  years  from  the 
date  the  line  is  completed  and  placed  in  operation  all  of  its  earnings 
derived  from  the  proposed  new  construction  in  excess  of  the  amount 
otherwise  provided  in  section  15a  of  the  interstate  commerce  act,  for 
such  disposition  as  it  may  lawfully  make  of  the  same. 

A  certificate  to  that  effect  will  accordingly  be  issued. 
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Certificate  of  Public  Convenience  and  Necessity, 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  conven- 
ience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Osage  Railway  Company  of  a  line  of  railroad  in 
Osage  County,  Okla.,  as  described  in  said  report. 

It  is  ordered,  That  said  Osage  Railway  Company  be,  and  it  is 
hereby,  authorized  to  construct  and  operate  said  line  of  railroad. 

It  is  further  ordered,  That  said  Osage  Railway  Company  be,  and  it 
is  hereby,  permitted  to  retain  for  a  period  of  not  more  than  10  years, 
from  the  date  on  which  the  said  line  shall  be  placed  in  operation, 
but  not  extending  beyond  December  31,  1932,  all  or  any  part  of  its 
earnings  in  excess  of  the  amount  provided  in  section  15a  of  the  in- 
terstate commerce  act,  for  such  disposition  as  it  may  lawfully  make 
of  the  same :  Provided*  however,  and  this  permission  is  granted  upon 
the  express  condition,  that  the  construction  of  said  railroad  shall  be 
completed  on  or  before  December  31,  1922. 

And  it  is  further  ordered,  That  said  Osage  Railway  Company, 
when  filing  schedules  establishing  rates  and  fares  to  and  from  points 
on  said  line  of  railroad,  shall  in  such  schedules  refer  to  this  certificate 
by  title,  date,  and  docket  number. 
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Finance  Docket  No.  2226. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
MEET  MATURING  INDEBTEDNESS  AND  TO  PROVIDE 
ADDITIONS  AND  BETTERMENTS. 


Submitted  February  2^  1922.    Decided  February  27,  1922. 


Upon  application  and  consideration  thereof,  loan  of  $2,758,000  for  maturing 
indebtedness,  consisting  of  the  company's  European  loan  of  1907,  approved. 
Consideration  of  the  remainder  of  the  application  deferred. 

E.  J.  Pearson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  New  York,  New  Haven  &  Hartford  Railroad  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after referred  to  as  the  applicant,  on  February  10,  1922,  made  appli- 
cation to  us  for  a  loan  from  the  United  States  in  accordance  with 
section  210  of  the  transportation  act,  1920,  as  amended,  to  enable  it 
to  meet  its  maturing  indebtedness  and  to  provide  itself  with  addi- 
tions and  betterments. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $31,324,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 

To  pay  off  applicant's  European  loan  debentures  due  April  1,  1922—  $26, 258, 000 

To  meet  equipment-trust  and  other  maturities 2,066,000 

For  additions  and  betterments 3,000,000 

Total 31,  324. 000 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 

5.  That  the  security  offered  for  the  loan  is  applicant's  first  and 
refunding  mortgage  bonds  and  other  securities  owned  by  the  appli- 
cant in  such  amounts  as  we  may  require. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
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its  credit  and  to  acquire  needed  additions  and  betterments,  thus 
enabling  it  properly  to  serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  applicant's  pressing  necessity  is  represented  by  the  maturity, 
April  1,  1922,  of  its  European  loan  of  1907,  to  which  we  will  give 
immediate  consideration,  and  consideration  of  the  remainder  of  the 
application  will  be  deferred  until  we  can  determine  the  requirements 
of  other  carriers  as  expressed  by  applications  filed  with  us  prior  to 
the  expiration  of  the  limitation  fixed  by  the  statute. 

The  issue  under  consideration  was  originally  for  145,000,000 
francs,  equivalent  to  $27,985,000,  of  which  amount  $14,118,529  was 
converted  early  in  the  war  period  from  franc  to  dollar  debentures 
($529  being  in  the  treasury  of  the  applicant)  which  are  now  held  in 
the  United  States.  The  remainder,  £13,464,162.50,  is  outstanding  in 
franc  debentures  payable  in  Europe  in  various  foreign  currencies, 
at  the  option  of  the  holder,  of  which  pounds  sterling  is  at  present 
nearest  parity. 

There  is,  therefore,  at  present  outstanding  under  this  issue, 
$27,582,162.50  in  4  per  cent  debentures  maturing  April  1,  1922.  The 
difference  between  the  amount  of  loan  applied  for  and  the  total 
principal  amount  of  the  issue  represents  the  amount  of  deprecia- 
tion in  sterling  exchange  on  New  York. 

Owing  to  the  dual  method  of  payment  and  the  fact  that  the  holders 
of  about  one-half  of  the  debentures  reside  abroad,  the  issue  is  some- 
what complicated  and  more  time  is  required  by  the  applicant  to  dis- 
charge it  than  otherwise  would  be  necessary. 

As  an  alternative  to  a  loan  in  the  full  amount  required  to  pay  off 
and  discharge  the  entire  issue,  as  aforesaid,  the  applicant  sets  forth 
that  it  has  had  under  consideration  with  its  bankers  a  tentative  plan 
of  refunding  which  involves  the  extension  of  the  debentures  for 
three  years  at  an  interest  rate  of  7  per  cent.  This  plan,  in  the  judg- 
ment of  the  applicant's  bankers,  will  require  a  cash  payment  of  ap- 
proximately 10  per  cent  of  the  franc  or  sterling  debentures  outstand- 
ing and  an  extension  of  the  remainder  payable  in  the  currency  of 
the  United  States  at  par,  and  that  it  is  improbable  the  dollar  deben- 
tures held  in  this  country  can  be  extended  upon  any  terms  more 
favorable  than  those  on  which  the  franc  debentures  are  extended. 
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After  investigation  and  informal  hearings  we  find  that  the  making 
of  a  loan  of  $2,758,000  by  the  United  States  for  the  purpose  of 
making  a  cash  payment  of  10  per  cent  of  the  outstanding  principal 
amount  of  the  applicant's  4  per  cent  debentures  of  its  European  loan 
of  1907,  due  April  1, 1922,  on  specific  condition  and  to  the  extent  that 
the  remaining  principal  amount  of  said  debentures  shall  be  extended 
for  a  period  of  not  less  than  three  years  at  an  interest  rate  of  not  to 
exceed  7  per  cent  per  annum,  is  necessary  in  order  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant,  and  character 
and  value  of  the  security  offered,  afford  reasonable  assurance  of  the 
applicant's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  its  other  obligations  in  connection  with  such  loan,  and 
reasonable  protection  to  the  United  States ;  and  that  the  applicant  is 
unable  to  provide  itself  with  funds  necessary  for  aforesaid  purposes 
from  other  sources. 

An  appropriate  certificate  will  be  issued. 

Commissioner  Daniels  dissents. 


Certificate  No.  127  for  a  Loan  under  Section  210  of  the  Transporter 

tion  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $2,758,000  by  the  United  States 
to  the  New  York,  New  Haven  &  Hartford  Railroad  Company,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant 
in  meeting  its  maturing  indebtedness,  is  necessary  to  enable  the  ap- 
plicant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $2,758,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  installments  of  no  less  amount  than 
$300,000  each,  but  only  as  and  when  and  to  the  extent  that  the  appli- 
cant files  with  the  Secretary  of  the  Treasury  a  certificate  by  the  Sec- 
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Certificate  No.  125  for  a  Loan  under  Section  210  of  the  Transportation 

Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $918,500  by  the  United  States 
to  the  Gulf,  Mobile  &  Northern  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act  hereinafter  referred 
to  as  the  applicant,  for  the  purposes  of  aiding  the  applicant  in  meet- 
ing its  maturing  indebtedness  and  in  providing  itself  with  addi- 
tions and  betterments,  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $918,500. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are — 

(a)  The  loan  shall  be  secured  by  the  pledge  of  the  applicant's  first- 
mortgage  30-year  series-A  6  per  cent  gold  bond  in  the  principal 
amount  of  $1,837,000,  due  1950,  issued  under  an  indenture  of  mort- 
gage, dated  October  1,  1920,  executed  and  delivered  by  the  applicant 
to  the  United  States  Mortgage  &  Trust  Company,  as  trustee.  Said 
bond  is  in  temporary  form,  without  coupons,  exchangeable  for  defini- 
tive coupon  bonds  of  the  same  series,  aggregate  principal  amount, 
substantially  identical  in  tenor  and  of  authorized  denominations, 
when  prepared,  and  is  numbered  T-129. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time,  release  all  or  any  part  of  said  collateral  security  and/or 
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of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required;  the  securities 
pledged,  together  with  any  that  may  be  pledged  hereafter,  or  may 
have  been  pledged  heretofore,  as  security  for  this  loan  or  any  other  ob- 
ligation of  the  said  applicant  to  the  United  States  for  loans  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  shall  be  appli- 
cable in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  15th  day  of  February,  1922,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to 
such  expenditures  as  may  be  chargeable  to  accounts  for  investment 
in  road  and  equipment  provided  in  the  commission's  accounting 
classification  for  steam  roads  in  effect  at  the  time  the  expenditures 
may  be  made;  (2)  the  applicant  shall  furnish  the  commission  on 
or  about  July  1, 1922,  and  January  1, 1923,  a  detailed  certificate  under 
oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the  ad- 
ditions and  betterments  made  with  or  in  connection  with  the  loan 
for  said  purposes.  The  entire  loan  for  additions  and  betterments 
shall  have  been  expended  or  definitely  obligated  for  the  purposes 
for  which  loaned,  or  the  entire  loan  for  additions  and  betterments 
shall  be  repaid  to  the  United  States,  on  or  before  January  1,  1923; 
and  (3)  the  holders  of  the  short-time  notes  included  in  the  pur- 
poses of  the  loan  shall  extend  the  same  to  the  extent  of  50  per 
cent  of  their  face  amount  for  a  period  of  not  less  than  two  years 
at  an  interest  cost  to  the  applicant  of  not  to  exceed  7|  per  cent 
per  annum.  In  event  the  commission  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  applicant  has  failed  or  refused  well  and 
truly  to  comply  with  any  one  or  more  of  the  terms  and  conditions 
contained  in  said  agreement,  the  whole  or  any  part  of  the  obliga- 
tions evidencing  the  loan,  as  the  commission  may  designate,  shall, 
at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  25th  day  of  February,  1922. 
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pal  amount  thereof  for  a  term  of  not  less  than  three  years  at  an 
interest  rate  of  not  more  than  7  per  cent.  Monthly  reports  to  the 
Interstate  Commerce  Commission  shall  be  made  by  the  applicant 
showing  in  detail  the  expenditures  made  from  the  proceeds  of  the 
loan  and  accretions  thereto,  if  any.  In  event  the  commission  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more 
of  the  terms  and  conditions  contained  in  said  agreement,  the  whole 
or  any  part  of  the  obligations  evidencing  the  loan,  as  the  com- 
mission may  designate,  shall,  at  the  option  of  the  holder,  become 
due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  8th  day  of  March,  1922. 
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Finance  Docket  No.  1589. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NORTH- 
ERN  PACIFIC  RAILWAY  COMPANY  FOR  A  CERTIFL 
CATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  3,  1922.    Decided  March  i,   1922. 


Certificate  issued  authorizing  the  abandonment  of  a  portion  of  a  branch  line 

of  railroad  in  Bayfield  County,  Wis. 

D.  F.  Lyons  for  applicant. 

William  F.  Shea  and  C.  F.  Morris  for  protestants. 

C.  E.  Schrdber  for  Railroad  Commission  of  Wisconsin. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Northern  Pacific  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  September  19,  1921,  filed 
its  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  its  branch 
line  of  railroad  extending  from  Iron  River  to  Washburn,  all  in 
the  county  of  Bayfield,  Wis.,  a  distance  of  33.78  miles.  Objections 
were  filed  on  behalf  of  residents  of  the  territory  served  by  the 
branch,  by  Bayfield  County,  and  by  the  Railroad  Commission  of 
Wisconsin,  the  latter  contending  that  paragraphs  (18)  to  (20), 
inclusive,  of  section  1,  of  the  interstate  commerce  act,  are  uncon- 
stitutional. 

The  branch  line  in  question  was  constructed  in  1897  by  the  Wash- 
burn* Bayfield  &  Iron  River  Railway  Company,  and  in  January, 
1898,  operation  was  begun.  In  December,  1898,  a  receiver  was  ap- 
pointed, who  operated  the  line  up  to  December,  1901.  In  June, 
1902,  the  applicant  purchased  the  property  at  foreclosure  sale  for 
the  sum  of  $125,000,  and  since  July,  1902,  has  operated  it  as  a 
part  of  its  own  system.  Construction  of  the  line  was  aided  by 
the  county  of  Bayfield  to  the  amount  of  $185,000,  the  county  re- 
ceiving in  exchange  therefor  the  same  amount  of  stock  of  the 
corporation  that  built  the  branch.  Subsequent  to  its  acquisition  by 
the  applicant,  but  as  a  part  of  the  inducement  for  the  purchase  by 
it  of  the  property,  citizens  of  Washburn  donated  to  the  applicant 
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the  further  sum  of  $7,500  for  its  use  in  acquiring  terminals  in  that 
city. 

The  country  traversed  by  the  branch  is,  in  the  main,  rough  and 
unproductive,  although  at  various  points  fertile  soil  occurs  which 
is  capable  of  raising  good  crops,  especially  grasses.  Farther  north 
and  along  the  shore  of  Lake  Superior,  fruit  raising  has  developed 
to  some  extent,  but  there  appears  to  be  no  present  development  of 
that  sort  in  the  territory  tributary  to  this  line.  Iron  River,  the 
western  terminus  of  the  branch,  is  a  town  of  793  inhabitants,  ac- 
cording to  the  census  of  1920,  but  is  served  by  the  main  line  of 
the  applicant  and  by  the  Duluth,  South  Shore  &  Atlantic  Railway. 
Washburn,  the  eastern  terminus  of  the  branch,  has  a  municipal 
population  of  3,707,  according  to  the  census  of  1920,  and  the  town  of 
Washburn  has  an  additional  population  of  454.  Washburn  is  served 
by  a  branch  line  of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway,  hereinafter  called  the  Omaha.  There  are  no  other  towns 
or  communities  on  the  line  in  question.  In  estimating  the  terri- 
tory and  population  served,  the  applicant  excludes  the  8  miles 
nearest  Iron  River  and  the  same  area  nearest  Washburn,  and  con- 
cludes that  the  true  area  to  be  considered  contains  a  population  of 
less  than  200. 

The  applicant  offered  evidence  tending  to  show  that  at  no  time 
in  its  history  has  the  branch,  considered  by  itself,  earned  its  oper- 
ating expenses.  Allocating  revenues  and  expenses  on  a  mileage 
prorate  basis,  it  is  shown  that  the  deficits  for  each  year  from  1916 
to  the  present  time  ranged  from  $15,253.32  to  $30,062.57.  Such  a 
basis  of  allocation,  however,  is  open  to  objection,  if  made  use  of  as 
the  sole  test,  where  it  appears  that  the  mileage  of  the  branch  consti- 
tutes a  very  small  proportion  of  the  total  system  mileage.  In  such 
a  case,  the  figures  arrived  at  should  be  supplemented  by  a  statement 
of  the  total  volume  of  traffic  handled  over  the  branch,  showing  points 
of  origin  and  destination,  distances  hauled,  and  the  principal  com- 
modities handled.  The  applicants  statement  of  tonnage  which 
moved  over  the  branch  during  the  five  years  ending  December  31, 
11)20,  shows  that  4,976  tons  were  local  to  the  branch,  37,179  tons  were 
interchanged  with  applicant's  main  line,  and  28,340  tons  were  inter- 
changed with  connecting  carriers.  The  greater  part  of  this  traffic, 
however,  moved  to  or  from  Washburn  or  Iron  River,  and  could  have 
moved  over  applicant's  main  line  and  that  of  the  Omaha.  The  bulk 
of  the  tonnage  originating  on  the  branch  consisted  of  lumber  and 
lumber  products,  only  a  small  amount  of  hay  and  live  stock  being 
shown.  Passenger  revenues  for  the  same  period  were  $8,304.05. 
The  passenger  service  is  relatively  unimportant  to  the  public,  since 
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it  is  obvious  that  the  traffic  from  Iron  River  to  Washburn  could  have 
been  handled  over  the  main  line  to  Ashland  and  thence  over  the 
Omaha  to  Washburn.  The  service  has  for  a  considerable  period  con- 
sisted of  one  mixed  train  each  way  three  times  per  week. 

On  behalf  of  the  protestants  it  is  contended  that  lumbering  oper- 
ations were  brought  to  an  end  in  this  region  at  a  comparatively 
recent  date,  and  that  farming  has  not  yet  had  opportunity  to  develop. 
Much  land  has  been  cleared  and  crops  of  many  kinds  are  now  being 
raised,  indicating  that  the  territory  is  assured  of  a  prosperous  agri- 
cultural development.  Statistics  are  presented  showing  the  number 
of  farms  sold  and  the  average  price  per  acre  of  farm  land  in  that 
part  of  Bayfield  County.  It  is  contended,  further,  that  the  appli- 
cant can  not  expect  every  part  of  its  system  to  show  a  profit  when 
considered  by  itself,  and  that  the  applicant  is  able  and  should  be 
required  to  absorb  the  losses  incurred  on  this  line,  which  are  unim- 
portant when  the  showing  made  by  its  system  as  a  whole  is  consid- 
ered. From  all  of  the  facts  submitted  by  protestants,  it  is  apparent 
that  the  chief  development  along  the  branch  has  occurred  on  its 
western  end,  in  territory  which  is  readily  accessible  to  the  9  miles  of 
line  between  Iron  River  and  the  station  known  as  Coda;  and  that 
the  remainder  of  the  branch,  from  Coda  to  Washburn,  serves  com- 
paratively little  useful  purpose.  Abandonment  of  the  latter  portion 
appears,  therefore,  to  be  justifiable,  irrespective  of  results  of  oper- 
ation on  the  applicant's  system  as  a  whole.  As  to  the  9  miles  imme- 
diately east  of  Iron  River,  however,  the  matter  is  not  so  clear.  It 
may  well  be  that  sufficient  traffic  is  available  to  justify  retention  for 
the  time  being  of  service  between  Coda  and  Iron  River.  We  are  not 
prepared  to  authorize  the  abandonment  of  the  branch  in  its  entirety 
at  this  time.  Permission  to  abandon  approximately  24  miles  between 
Coda  and  Washburn,  and  no  more,  will  necessarily  result  in  requir- 
ing the  applicant  to  continue  service  on  the  9  miles  between  Coda 
and  Iron  River,  the  cost  of  which  service,  as  estimated  by  the  appli- 
cant, will  be  between  $7,000  and  $8,000  per  year.  The  applicant  will 
be  able  to  keep  accurate  record  of  the  traffic  originating  on  this  por- 
tion of  the  branch  and  of  the  revenues  derived  therefrom ;  and  after 
the  lapse  of  a  reasonable  experimental  period  it  can  be  determined 
whether  the  public  is  making  sufficient  use  of  the  branch  to  justify 
its  further  retention  in  service. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  by  the  applicant 
of  that  portion  of  the  branch  which  lies  east  of  the  station  of  Coda. 
A  certificate  to  that  effect  will  be  issued. 
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Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Northern 
Pacific  Eailway  Company  of  that  portion  of  its  branch  line  of  rail- 
road in  Bayfield  County,  Wis.,  which  extends  from  the  station  of 
Coda  to  the  station  of  Washburn,  a  distance  of  about  24  miles,  as  set 
forth  in  said  report. 

It  is  ordered,  That  said  Northern  Pacific  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  that  portion  of  said  line 
of  railroad. 

It  is  further  ordered,  That  said  Northern  Pacific  Railway  Com- 
pany when  filing  schedules  canceling  tariffs  applicable  to  said  line 
of  railroad  to  be  abandoned  shall  in  such  schedules  make  specific 
reference  to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  2185. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BIR- 
MINGHAM A  NORTHWESTERN  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  MEET 
MATURING  INDEBTEDNESS. 


Submitted  February  18,  1922.    Decided  March  1,  1922. 


Application  granted  and  loan  of  $75,000  approved  for  the  purpose  of  aiding 
the  applicant  in  meeting  the  maturity  of  $400,000  of  its  first-mortgage  6 
per  cent  bonds,  due  March  1,  1922.    - 

F.  M.  Hicks  for  applicant. 

Report  of  the  Commission". 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Birmingham  &  Northwestern  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  January  17,  1922,  made  application  to  us  for 
a  loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  aid  it  in  meeting  its  matur- 
ing indebtedness.  On  February  18,  1922,  the  applicant  amended  its 
application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $75,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  meeting  the  maturity,  March  1, 
1922,  of  its  first-mortgage  6  per  cent  gold  bonds. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  for  the  loan  is  $50,000  of  applicant's 
first-mortgage  6  per  cent  bonds,  due  1927,  and  $125,000  of  appli- 
cant's income-mortgage  44  per  cent  bonds,  due  1947. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  aid  the  applicant  in  meeting  its 
maturing  indebtedness,  thus  preserving  its  credit  and  enabling  it 
properly  to  meet  the  transportation  needs  of  the  public. 
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The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  whole  of  the  pro- 
posed loan  by  the  United  States,  for  the  purpose  and  in  the  amount 
hereinabove  set  forth,  is  necessary  in  order  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public:  that  the 
prospective  earning  power  of  the  applicant,  and  character  and  value 
of  the  security  offered,  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
its  other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States:  and  that  the  applicant  is  unable  to  pro- 
vide itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  Xo.  126  for  a  Loan  viulcr  Section  210  of  the  Transports- 

tion  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $75,000  by  the  United  States  to 
the  Birmingham  &  Northwestern  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in  meet- 
ing its  maturing  indebtedness,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $75,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $50,000,  principal 
amount,  of  applicant's  first-mortgage  5-year  6  per  cent  gold  bonds, 
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due  1927,  issued  under  an  indenture  of  mortgage  dated  March  1, 
1917,  executed  and  delivered  by  the  applicant  to  the  Chicago  Sav- 
ings Bank  &  Trust  Company,  and  John  C.  Armstrong,  of  Chicago, 
as  trustees.  Said  bonds  are  in  definitive  coupon  form,  having  coupon 
due  September  1,  1922,  and  all  subsequent  coupons  attached,  are  in 
denomination  of  $1,000,  and  are  numbered  401  to  450,  inclusive. 

(b)  The  loan  shall  be  further  secured  by  the  pledge  of  $125,000, 
principal  amount,  of  applicant's  income-mortgage  30-year  4J  per 
cent  bonds,  due  1947,  issued  under  an  indenture  of  mortgage  dated 
April  1, 1917,  executed  and  delivered  by  the  applicant  to  the  Standard 
Trust  &  Savings  Bank,  and  Horace  W.  Hawkins,  of  Chicago,  as 
trustees.  Said  bonds  are  in  definitive  form,  are  in  denomination  of 
$1,000,  and  are  numbered  1  to  125,  inclusive. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any 
obligation  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  re- 
tain the  income  on  any  .collateral  then  pledged  as  security  for  the 
loan,  and  the  holder  of  the  obligation  or  obligations  shall  not,  while 
the  applicant  shall  not  be  in  default,  collect  such  income,  but  shall 
remit  to  the  applicant  all  of  the  same  paid  to  him,  and  shall  sur- 
render to  the  applicant  all  coupons  as  they  mature;  but  stock  divi- 
dends declared  upon  stock  then  pledged  shall  be  received  and  held 
under  the  same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Commis- 
sion, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obliga- 
tion of  the  said  applicant  to  the  United  States  for  loans  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  shall  be  ap- 
plicable in  like  manner  to  secure  the  repayment  of  any  and  all  such 
loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  13th  day  of  February,  1922,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions :  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed 
that  the  cost  to  it  of  any  loans  secured  from  sources  other  than  the 
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United  States  shall  not  exceed  7£  per  cent  per  annum,  including  in 
such  cost  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loans.  In  the  event  the  commission  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed 
or  refused  well  and  truly  to  comply  with  any  one  or  more  of  the 
terms  and  conditions  contained  in  said  agreement,  the  whole  or  any 
part  of  the  obligations  evidencing  the  loan,  as  the  commission  may 
designate,  shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  1st  day  of  March,  1922. 

71 1.  C.  C. 


BONDS  OF  BIRMINGHAM  &  NORTHWESTERN  BY.  177 


Finance  Docket  No.  2233. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BIR- 
MINGHAM &  NORTHWESTERN  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  February  17,  1922.    Decided  March  1,  1922. 


Authority  granted  to  issue  not  exceeding  $400,000  of  first-mortgage  bonds  for 
the  purpose  of  refunding  or  retiring  an  equal  amount  of  first -mortgage 
bonds  nuituring  March  1,  1922. 

R.  F.  Spragins  for  applicant. 

report  of  the   commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Birmingham  &  Northwestern  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act.  to 
issue  first-mortgage  gold  bonds  in  an  aggregate  amount  of  $400,000, 
maturing  March  1,  1927,  for  the  purpose  of  retiring  a  like  amount  of 
first-mortgage  bonds  maturing  March  1,  1922.  No  objection  to  the 
granting  of  the  application  has  been  presented  to  us. 

The  first  mortgage  dated  March  1,  1917,  w-as  made  by  the  appli- 
cant to  the  Chicago  Savings  Bank  &  Trust  Company  and  John  C. 
Armstrong,  trustees,  to  secure  a  total  issue  of  $3,000,000  of  bonds.  It 
was  provided  that  $400,000  of  the  bonds  should  be  issued  immedi- 
ately, and  that  the  remainder  might  be  issued  in  series  and  bear  in- 
terest at  rates  not  exceeding  6  per  cent.  The  $400,000  of  bonds  issu- 
able immediately  are  now  outstanding  and  will  mature  March  1, 
1922.  By  section  3  of  article  second  of  the  mortgage,  bonds  in  the 
aggregate  amount  of  $450,000  are  reserved  for  the  purpose  of  pro- 
viding for  the  payment  and  retirement  of  these  bonds.  The  appli- 
cant proposes  presently  to  issue  under  this  section  of  the  mortgage 
not  exceeding  $400,000  of  bonds,  to  be  dated  March  1,  1922,  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually, 
and  to  mature  March  1,  1927,  and  to  exchange,  so  far  as  possible, 
bonds  of  the  new  issue,  dollar  for  dollar,  for  maturing  bonds.  All 
bonds  not  presented  for  exchange  on  this  basis  will  be  redeemed  by 
payment  in  cash. 

The  applicant  represents  that  $214,000  of  the  outstanding  first- 
mortgage  bonds  are  held  by  the  Mercantile  Union  Trust  Company  of 
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Jackson,  Tenn.,  a  holding  company,  which  also  owns  $209,000  of  its 
capital  stock  and  all  of  its  income  bonds ;  and  that  of  the  remaining 
first-mortgage  bonds  all  but  approximately  $70,000  are  in  the  hands 
of  interests  intimately  connected  with  the  applicant.  It  is  expected 
that  all  bonds  held  by  the  trust  company  and  other  interests  inti- 
mately connected  with  the  applicant  will  be  presented  for  exchange. 
To  provide  funds  with  which  to  retire  bonds  not  presented  for  ex- 
change application  has  been  made  for  a  loan  from  the  United  States 
under  section  210  of  the  transportation  act,  in  the  amount  of  $75,000.' 
As  security  for  this  loan  the  applicant  will  pledge  $50,000  of  the  new 
first-mortgage  bonds  and  $125,000  of  4£  per  cent  second-mortgage 
income  bonds,  which  are  now  in  the  hands  of  the  Mercantile  Union 
Trust  Company  and  will  be  loaned  to  the  applicant  for  purposes  of 
pledge. 

We  find  that  the  proposed  issue  of  first-mortgage  6  per  cent  gold 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (ft)  is  reasonably  necessar}r  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Birmingham  &  Northwestern  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$400,000,  principal  amount,  of  first-mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  the  first  mortgage  dated  March  1, 
1917,  made  by  the  applicant  to  the  Chicago  Savings  Bank  &  Trust 
Company  and  John  C.  Armstrong;  said  bonds  to  be  dated  March  1, 
1922,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  March  1  and  September  1  in  each  year,  and  to 
mature  March  1,  1927;  $50,000  of  said  bonds  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  part  collateral  security  for  a  loan  of 
$75,000  to  the  applicant  from  the  United  States  under  section  210  of 
the  transportation  act,  1920,  as  amended,  as  specified  in  this  com- 
mission's certificate  No.  126,  dated  March  1, 1922,  in  Finance  Docket 
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No.  2185 ;  and  all,  or  any  part,  of  said  bonds  to  be  exchanged,  par  for 
par,  for  first-mortgage  6  per  cent  gold  bonds  maturing  March  1, 
1922. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  on  or  before  March  31,  1922,  the  ap- 
plicant shall  report  to  this  commission  all  pertinent  facts  relating 
to  the  issue  of  said  first-mortgage  bonds  maturing  March  1,  1927, 
and  to  the  retirement  of  said  first-mortgage  6  per  cent  bonds  which 
mature  March  1,  1922;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  as  to  said  first-mortgage 
bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 

71I.C.C. 


178  INTERSTATE   COMMERCE  COMMISSION   REPORTS. 

Jackson,  Tenn.,  a  holding  company,  which  also  owns  $209,000  of  its 
capital  stock  and  all  of  its  income  bonds ;  and  that  of  the  remaining 
first-mortgage  bonds  all  but  approximately  $70,000  are  in  the  hands 
of  interests  intimately  connected  with  the  applicant.  It  is  expected 
that  all  bonds  held  by  the  trust  company  and  other  interests  inti- 
mately connected  with  the  applicant  will  be  presented  for  exchange. 
To  provide  funds  with  which  to  retire  bonds  not  presented  for  ex- 
change application  has  been  made  for  a  loan  from  the  United  States 
under  section  210  of  the  transportation  act,  in  the  amount  of  $75,000.' 
As  security  for  this  loan  the  applicant  will  pledge  $50,000  of  the  new 
first-mortgage  bonds  and  $125,000  of  4£  per  cent  second-mortgage 
income  bonds,  which  are  now  in  the  hands  of  the  Mercantile  Union 
Trust  Company  and  will  be  loaned  to  the  applicant  for  purposes  of 
pledge. 

We  find  that  the  proposed  issue  of  first-mortgage  6  per  cent  gold 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Birmingham  &  Northwestern  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$400,000,  principal  amount,  of  first-mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  the  first  mortgage  dated  March  1, 
1917,  made  by  the  applicant  to  the  Chicago  Savings  Bank  &  Trust 
Company  and  John  C.  Armstrong;  said  bonds  to  be  dated  March  1, 
1922,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  March  1  and  September  1  in  each  year,  and  to 
mature  March  1,  1927;  $50,000  of  said  bonds  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  part  collateral  security  for  a  loan  of 
$75,000  to  the  applicant  from  the  United  States  under  section  210  of 
the  transportation  act,  1920,  as  amended,  as  specified  in  this  com- 
mission's certificate  No.  126,  dated  March  1, 1922,  in  Finance  Docket 
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No.  2185 ;  and  all,  or  any  part,  of  said  bonds  to  be  exchanged,  par  for 
par,  for  first-mortgage  6  per  cent  gold  bonds  maturing  March  1, 
1922. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  on  or  before  March  31,  1922,  the  ap- 
plicant shall  report  to  this  commission  all  pertinent  facts  relating 
to  the  issue  of  said  first-mortgage  bonds  maturing  March  1,  1927, 
and  to  the  retirement  of  said  first-mortgage  6  per  cent  bonds  which 
mature  March  1,  1922;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  as  to  said  first-mortgage 
bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 

71I.C.C. 
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Finance  Docket  No.  1000. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANT  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS AND  BETTERMENTS. 


Submitted  February  16,  1922.    Decided  March  2,  1922. 


Upon  application  of  the  company  and  consideration  thereof,  certificate  No.  49, 
dated  December  15,  1920,  65  1.  C.  C,  376,  further  amended  to  provide  that 
the  Secretary  of  the  Treasury  as  holder  of  the  carrier's  first  and  refunding 
bonds,  shall  exercise  his  rights,  under  the  provisions  of  the  mortgage 
indenture  securing  said  bonds,  in  accordance  with  our  direction. 

E.  G.  Bucklcmd  for  applicant. 

suppiibmental  report  of  the  commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

On  December  15,  1920,  we  issued  our  report  and  certificate  No. 
49,  65  I.  C.  C,  376,  to  the  Secretary  of  the  Treasury  approving  the 
making  of  a  loan  of  $9,630,000  by  the  United  States  to  the  New 
York,  New  Haven  &  Hartford  Railroad  Company,  hereinafter  re- 
ferred to  as  the  applicant,  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  for  the  purpose  of  enabling 
it  to  provide  itself  with  equipment  and  other  additions  and  better- 
ments. On  October  24,  1921,  we  issued  our  supplemental  report  and 
amendment  to  certificate  No.  49  in  this  proceeding,  70  I.  C.  C,  548, 
effecting  a  reduction  in  the  amount  of  the  loan  and  a  corresponding 
reduction  in  the  security  therefor. 

Our  certificate  No.  49,  as  amended,  provides  that  the  security 
for  the  loan  shall  consist,  in  part,  of  the  pledge  of  $660,000  of  the 
applicant's  first  and  refunding  mortgage  15-year  series-B  6  per  cent 
gold  bonds,  due  October  31,  1935,  issued  under  an  indenture  of 
mortgage  dated  December  9,  1920,  executed  and  delivered  by  the 
applicant  to  the  Bankers  Trust  Company  of  New  York,  as  trustee. 

On  February  16,  1922,  the  applicant  applied  to  us  for  a  modifi- 
cation or  amendment  of  our  certificate  No.  49  authorizing  the  Sec- 
retary of  the  Treasury,  as  holder  of  the  aforesaid  first  and  refund- 
ing mortgage  bonds,  to  waive  his  rights  under  that  portion  of  sec- 
tion 9,  article  5,  of  the  aforesaid  mortgage,  which  reads  as  follows : 
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Nor  will  the  railroad  company  extend  or  suffer  or  permit  to  be  extended, 
while  any  of  the  bonds  issued  under  this  indenture  are  outstanding,  any  of 
the  pre-existing  obligations  secured  hereby. 

The  applicant  requests  that  such  waiver  be  limited  so  as  to  apply 
only  with  reference  to  an  extension  of  all  or  any  part  of  the  de- 
bentures issued  under  its  European  loan  of  1907  due  April  1, 1922. 

After  investigation,  we  find  that  certificate  No.  49  should  be  fur- 
ther amended  to  provide  that  the  Secretary  of  the  Treasury  as 
holder  of  the  aforesaid  first  and  refunding  bonds  shall  exercise  his 
rights  under  the  provisions  of  the  aforesaid  first  and  refunding 
mortgage,  in  accordance  with  our  direction. 


Amendment  to  Certificate  No.  49  for  a  Loan  under  Section  210  of  the 

Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  49  of  December  15,  1920,  as  amended  October  24, 
1921,  to  the  Secretary  of  the  Treasury,  approving  the  making  of  a 
loan  of  $9,530,000  by  the  United  States  to  the  New  York,  New 
Haven  &  Hartford  Railroad  Company  by  adding  the  following 
sentence  as  the  concluding  sentence  of  subparagraph  5  (a)  subdivi- 
sion (3)  of  said  certificate  No.  49,  as  amended:  "The  Secretary  of 
the  Treasury  as  the  holder  of  said  bonds  shall  exercise  his  rights 
under  the  provisions  of  said  indenture  of  mortgage,  in  accordance 
with  the  direction  of  the  Interstate  Commerce  Commission."  So 
that  the  whole  of  said  subparagraph  5  (a)  subdivision  (3)  shall  read 
as  follows: 

$660,000,  principal  amount,  of  applicant's  first  and  refunding 
mortgage  15-year  series-B  6  per  cent  gold  bond,  due  October  31, 
1935,  issued  under  an  indenture  of  mortgage  dated  December  9, 
1920,  and  executed  by  the  applicant  to  the  Bankers  Trust  Company 
of  ]Sew  York,  as  trustee,  said  bond,  which  is  in  temporary  form 
without  coupons  and  numbered  TB-1,  is  issued  in  lieu  of  and  ex- 
changeable for  definitive  coupon  bonds  of  the  same  series  and 
substantially  identical  in  tenor,  in  the  denomination  of  $1,000  and 
numbered  BM-1  to  BM-660,  inclusive.  The  Secretary  of  the  Treas- 
ury as  the  holder  of  said  bonds  shall  exercise  his  rights  under  the 
Srovisions  of  said  indenture  of  mortgage,  in  accordance  with  the 
irection  of  the  Interstate  Commerce  Commission. 

Done  at  Washington,  D.  C,  this  2d  day  of  March,  1922. 


Amendment  to  Certificate  No.  49  for  a  Loan  under  Section  210  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  49,  dated  December  15,  1920,  as  amended  October  24, 
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The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  whole  of  the  pro- 
posed loan  by  the  United  States,  for  the  purpose  and  in  the  amount 
hereinabove  set  forth,  is  necessary  in  order  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public:  that  the 
prospective  earning  power  of  the  applicant,  and  character  and  value 
of  the  security  offered,  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
its  other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States:  and  that  the  applicant  is  unable  to  pro- 
vide itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  Xo.  126  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act,  1020.  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $75,000  by  the  United  States  to 
the  Birmingham  &  Northwestern  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in  meet- 
ing its  maturing  indebtedness,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $75,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $50,000,  principal 
amount,  of  applicant's  first-mortgage  5-year  6  per  cent  gold  bonds, 
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due  1927,  issued  under  an  indenture  of  mortgage  dated  March  1, 
1917,  executed  and  delivered  by  the  applicant  to  the  Chicago  Sav- 
ings Bank  &  Trust  Company,  and  John  C.  Armstrong,  of  Chicago, 
as  trustees.  Said  bonds  are  in  definitive  coupon  form,  having  coupon 
due  September  1,  1922,  and  all  subsequent  coupons  attached,  are  in 
denomination  of  $1,000,  and  are  numbered  401  to  450,  inclusive. 

(b)  The  loan  shall  be  further  secured  by  the  pledge  of  $125,000, 
principal  amount,  of  applicant's  income-mortgage  30-year  4£  per 
cent  bonds,  due  1947,  issued  under  an  indenture  of  mortgage  dated 
April  1, 1917,  executed  and  delivered  by  the  applicant  to  the  Standard 
Trust  &  Savings  Bank,  and  Horace  W.  Hawkins,  of  Chicago,  as 
trustees.  Said  bonds  are  in  definitive  form,  are  in  denomination  of 
$1,000,  and  are  numbered  1  to  125,  inclusive. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any 
obligation  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  re- 
tain the  income  on  any  .collateral  then  pledged  as  security  for  the 
loan,  and  the  holder  of  the  obligation  or  obligations  shall  not,  while 
the  applicant  shall  not  be  in  default,  collect  such  income,  but  shall 
remit  to  the  applicant  all  of  the  same  paid  to  him,  and  shall  sur- 
render to  the  applicant  all  coupons  as  they  mature;  but  stock  divi- 
dends declared  upon  stock  then  pledged  shall  be  received  and  held 
under  the  same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Commis- 
sion, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  securitj*  for  this  loan  or  any  other  obliga- 
tion of  the  said  applicant  to  the  United  States  for  loans  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  shall  be  ap- 
plicable in  like  manner  to  secure  the  repayment  of  any  and  all  such 
loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  13th  day  of  February.  1922,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions :  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed 
that  the  cost  to  it  of  any  loans  secured  from  sources  other  than  the 
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United  States  shall  not  exceed  7£  per  cent  per  annum,  including  in 
such  cost  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loans.  In  the  event  the  commission  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed 
or  refused  well  and  truly  to  comply  with  any  one  or  more  of  the 
terms  and  conditions  contained  in  said  agreement,  the  whole  or  any 
part  of  the  obligations  evidencing  the  loan,  as  the  commission  may 
designate,  shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  1st  day  of  March,  1922. 
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Finance  Docket  No.  2233. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BIR- 
MINGHAM &  NORTHWESTERN  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  February  17,  1922.    Decided  March  1,  1922. 


Authority  granted  to  issue  not  exceeding  $400,000  of  first-mortgage  bonds  for 
the  purpose  of  refunding  or  retiring  an  equal  amount  of  first-mortgaga 
bonds  maturing  March  1,  1922. 

R.  F.  Spragins  for  applicant. 

Retort  of  the   Commission. 

Division  4,  Commissioners  Meyer,  Daniei^s,  Eastman,  and  Potter. 

By  Division  4: 

The  Birmingham  &  Northwestern  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act,  to 
issue  first-mortgage  gold  bonds  in  an  aggregate  amount  of  $400,000, 
maturing  March  1,  1927,  for  the  purpose  of  retiring  a  like  amount  of 
first-mortgage  bonds  maturing  March  1,  1922.  No  objection  to  the 
granting  of  the  application  has  been  presented  to  us. 

The  first  mortgage  dated  March  1,  1917,  was  made  by  the  appli- 
cant to  the  Chicago  Savings  Bank  &  Trust  Company  and  John  C. 
Armstrong,  trustees,  to  secure  a  total  issue  of  $3,000,000  of  bonds.  It 
was  provided  that  $400,000  of  the  bonds  should  be  issued  immedi- 
ately, and  that  the  remainder  might  be  issued  in  series  and  bear  in- 
terest at  rates  not  exceeding  6  per  cent.  The  $400,000  of  bonds  issu- 
able immediately  are  now  outstanding  and  will  mature  March  1, 
1922.  By  section  3  of  article  second  of  the  mortgage,  bonds  in  the 
aggregate  amount  of  $450,000  are  reserved  for  the  purpose  of  pro- 
viding for  the  payment  and  retirement  of  these  bonds.  The  appli- 
cant proposes  presently  to  issue  under  this  section  of  the  mortgage 
not  exceeding  $400,00;)  of  bonds,  to  be  dated  March  1,  1922,  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually, 
and  to  mature  March  1,  1927,  and  to  exchange,  so  far  as  possible, 
bonds  of  the  new  issue,  dollar  for  dollar,  for  maturing  bonds.  All 
bonds  not  presented  for  exchange  on  this  basis  will  be  redeemed  by 
payment  in  cash. 

The  applicant  represents  that  $214,000  of  the  outstanding  first- 
mortgage  bonds  are  held  by  the  Mercantile  Union  Trust  Company  of 
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Jackson,  Tenn.,  a  holding  company,  which  also  owns  $209,000  of  its 
capital  stock  and  all  of  its  income  bonds ;  and  that  of  the  remaining 
first-mortgage  bonds  all  but  approximately  $70,000  are  in  the  hands 
of  interests  intimately  connected  with  the  applicant.  It  is  expected 
that  all  bonds  held  by  the  trust  company  and  other  interests  inti- 
mately connected  with  the  applicant  will  be  presented  for  exchange. 
To  provide  funds  with  which  to  retire  bonds  not  presented  for  ex- 
change application  has  been  made  for  a  loan  from  the  United  States 
under  section  210  of  the  transportation  act,  in  the  amount  of  $75,000.' 
As  security  for  this  loan  the  applicant  will  pledge  $50,000  of  the  new 
first-mortgage  bonds  and  $125,000  of  4£  per  cent  second-mortgage 
income  bonds,  which  are  now  in  the  hands  of  the  Mercantile  Union 
Trust  Company  and  will  be  loaned  to  the  applicant  for  purposes  of 
pledge. 

We  find  that  the  proposed  issue  of  first-mortgage  6  per  cent  gold 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Birmingham  &  Northwestern  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$400,000,  principal  amount,  of  first-mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by.  the  first  mortgage  dated  March  1, 
1917,  made  by  the  applicant  to  the  Chicago  Savings  Bank  &  Trust 
Company  and  John  C.  Armstrong;  said  bonds  to  be  dated  March  1, 
1922,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  March  1  and  September  1  in  each  year,  and  to 
mature  March  1,  1927;  $50,000  of  said  bonds  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  part  collateral  security  for  a  loan  of 
$75,000  to  the  applicant  from  the  United  States  under  section  210  of 
the  transportation  act,  1920,  as  amended,  as  specified  in  this  com- 
mission's certificate  No.  126,  dated  March  1, 1922,  in  Finance  Docket 
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No.  2185 ;  and  all,  or  any  part,  of  said  bonds  to  be  exchanged,  par  for 
par,  for  first-mortgage  6  per  cent  gold  bonds  maturing  March  1, 
1922. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  on  or  before  March  31,  1922,  the  ap- 
plicant shall  report  to  this  commission  all  pertinent  facts  relating 
to  the  issue  of  said  first-mortgage  bonds  maturing  March  1,  1927, 
and  to  the  retirement  of  said  first-mortgage  6  per  cent  bonds  which 
mature  March  1,  1922;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  as  to  said  first-mortgage 
bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1000. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS AND  BETTERMENTS. 


Submitted  February  16,  1922.    Decided  March  2,  1922. 


Upon  application  of  the  company  and  consideration  thereof,  certificate  No.  49, 
dated  December  15,  1920,  65  I.  C.  C,  376,  further  amended  to  provide  that 
the  Secretary  of  the  Treasury  as  holder  of  the  carrier's  first  and  refunding 
bonds,  shall  exercise  his  rights,  under  the  provisions  of  the  mortgage 
indenture  securing  said  bonds,  in  accordance  with  our  direction. 

E.  G.  Bucklcmd  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4  : 

On  December  15,  1920,  we  issued  our  report  and  certificate  No. 
49,  65  I.  C.  C,  376,  to  the  Secretary  of  the  Treasury  approving  the 
making  of  a  loan  of  $9,630,000  by  the  United  States  to  the  New 
York,  New  Haven  &  Hartford  Railroad  Company,  hereinafter  re- 
ferred to  as  the  applicant,  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  for  the  purpose  of  enabling 
it  to  provide  itself  with  equipment  and  other  additions  and  better- 
ments. On  October  24,  1921,  we  issued  our  supplemental  report  and 
amendment  to  certificate  No.  49  in  this  proceeding,  70  I.  C.  C,  548, 
effecting  a  reduction  in  the  amount  of  the  loan  and  a  corresponding 
reduction  in  the  security  therefor. 

Our  certificate  No.  49,  as  amended,  provides  that  the  security 
for  the  loan  shall  consist,  in  part,  of  the  pledge  of  $660,000  of  the 
applicant's  first  and  refunding  mortgage  15-year  series-B  6  per  cent 
gold  bonds,  due  October  31,  1935,  issued  under  an  indenture  of 
mortgage  dated  December  9,  1920,  executed  and  delivered  by  the 
applicant  to  the  Bankers  Trust  Company  of  New  York,  as  trustee. 

On  February  16,  1922,  the  applicant  applied  to  us  for  a  modifi- 
cation or  amendment  of  our  certificate  No.  49  authorizing  the  Sec- 
retary of  the  Treasury,  as  holder  of  the  aforesaid  first  and  refund- 
ing mortgage  bonds,  to  waive  his  rights  under  that  portion  of  sec- 
tion 9,  article  5,  of  the  aforesaid  mortgage,  which  reads  as  follows : 
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Nor  will  the  railroad  company  extend  or  suffer  or  permit  to  be  extended, 
while  any  of  the  bonds  issued  under  this  indenture  are  outstanding,  any  of 
the  pre-existing  obligations  secured  hereby. 

The  applicant  requests  that  such  waiver  be  limited  so  as  to  apply 
only  with  reference  to  an  extension  of  all  or  any  part  of  the  de- 
bentures issued  under  its  European  loan  of  1907  due  April  1, 1922. 

After  investigation,  we  find  that  certificate  No.  49  should  be  fur- 
ther amended  to  provide  that  the  Secretary  of  the  Treasury  as 
holder  of  the  aforesaid  first  and  refunding  bonds  shall  exercise  his 
rights  under  the  provisions  of  the  aforesaid  first  and  refunding 
mortgage,  in  accordance  with  our  direction. 


Amendment  to  Certificate  No.  lfi  for  a  Loan  under  Section  210  of  the 

Transportation  Act,  1920 ',  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  49  of  December  15,  1920,  as  amended  October  24, 
1921,  to  the  Secretary  of  the  Treasury,  approving  the  making  of  a 
loan  of  $9,530,000  by  the  United  States  to  the  New  York,  New 
Haven  &  Hartford  Railroad  Company  by  adding  the  following 
sentence  as  the  concluding  sentence  of  subparagraph  5  (a)  subdivi- 
sion (3)  of  said  certificate  No.  49,  as  amended:  "The  Secretary  of 
the  Treasury  as  the  holder  of  said  bonds  shall  exercise  his  rights 
under  the  provisions  of  said  indenture  of  mortgage,  in  accordance 
with  the  direction  of  the  Interstate  Commerce  Commission."  So 
that  the  whole  of  said  subparagraph  5  (a)  subdivision  (3)  shall  read 
as  follows: 

$660,000,  principal  amount,  of  applicant's  first  and  refunding 
mortgage  15-year  series-B  6  per  cent  gold  bond,  due  October  31, 
1935,  issued  under  an  indenture  of  mortgage  dated  December  9, 
1920,  and  executed  by  the  applicant  to  the  bankers  Trust  Company 
of  New  York,  as  trustee,  Said  bond,  which  is  in  temporary  iorm 
without  coupons  and  numbered  TB-1,  is  issued  in  lieu  of  and  ex- 
changeable for  definitive  coupon  bonds  of  the  same  series  and 
substantially  identical  in  tenor,  in  the  denomination  of  $1,000  and 
numbered  BM-1  to  BM-660,  inclusive.  The  Secretary  of  the  Treas- 
ury as  the  holder  of  said  bonds  shall  exercise  his  rights  under  the 
Srovisions  of  said  indenture  of  mortgage,  in  accordance  with  the 
irection  of  the  Interstate  Commerce  Commission. 

Done  at  Washington,  D.  C,  this  2d  day  of  March,  1922. 


Amendment  to  Certificate  No.  4&  for  a  Loan  under  Section  210  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  49,  dated  December  15,  1920,  as  amended  October  24, 
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1921,  and  March  2, 1922,  to  the  Secretary  of  the  Treasury  approving 
the  making  of  a  loan  of  $9,530,000  by  the  United  States  to  the  New 
York,  New  Haven  &  Hartford  Railroad  Company  by  adding  the 
following  sentence  as  the  concluding  sentence  of  subparagraph  5(6) 
of  said  certificate  No.  49,  as  amended :  "  The  Secretary  of  the  Treas- 
ury as  the  holder  of  said  bonds  shall  exercise  his  rights  under  the 
provisions  of  said  indenture  of  mortgage,  in  accordance  with  the 
direction  of  the  Interstate  Commerce  Commission,"  so  that  the  whole 
of  said  subparagraph  5(6)  shall  read  as  follows: 

The  loan  in  respect  of  additions  and  betterments,  $8,130,000,  shall 
be  made  in  five  installments,  namely,  one  installment  of  $5,330,000 
and  four  installments  of  $700,000  each ;  all  of  said  installments  shall 
mature  15  years  from  October  31,  1920.  The  loan  shall  be  secured 
when  and  as  the  installments  thereof  are  made,  by  the  pledge  of  ap- 
plicant's first  and  refunding  mortgage  15-year  series-B  6  per  cent 
gold  bonds,  issued  under  an  indenture  of  mortgage,  dated  December 
9,  1920,  and  executed  by  the  applicant  to  the  Bankers  Trust  Com- 
pany of  New  York,  as  trustee.  Said  bonds,  which  are  in  temporary 
form  without  coupons,  are  numbered,  are  in  principal  amounts,  and 
may  be  pledged,  as  follows : 

TB-2,   $6,273,000,    to   be  pledged   with   first   installment  of  loan, 

namely $5, 330, 000 

TB-3,   $823,000,  to  be  pledged   with  second   installment   of  loan, 

namely 700,000 

TB-4,   $823,000,    to   be   pledged   with    third    installment    of   loan, 

namely 700,000 

TB-5,  $823,000,   to  be  pledged   with  fourth   installment  of  loan, 

namely 700.000 

TB-6,    $823,000,    to    be   pledged    with    fifth    installment    of    loan, 

namely 700,000 

Said  temporary  bonds  are  issued  in  lieu  of  and  are  to  be  exchanged 
for  definitive  bonds  of  the  same  series  and  substantially  identical 
in  tenor,  in  denomination  of  $1,000,  numbered,  and  for  principal 
amounts,  as  follows: 

BM-661  to  BM-6933 $6,273,000,  in  exchange  for  TB-2 

BM-6934  to  BM-7756 823, 000,  in  exchange  for  TB-8 

BM-7757  to  BM-8579 823,000,  in  exchange  for  TB-4 

BM-8580  to  BM-9402 823, 000,  in  exchange  for  TB-5 

BM-9403  to  BM-10225 823.000,  in  exchange  for  TB-6 

The  Secretary  of  the  Treasury  as  the  holder  of  said  bonds  shall 
exercise  his  rights  under  the  provisions  of  said  indenture  of  mort- 

fage,  in  accordance  with  the  direction  of  the  Interstate  Commerce 
Vwnmission. 

Done  at  Washington,  D.  C,  this  8th  day  of  March,  19-22. 
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Finance  Docket  No.  1504. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  MEETING  MATURING  INDEBTEDNESS  AND  IN 
PROVIDING  ADDITIONS  AND  BETTERMENTS. 


Submitted  February  16,  1922.    Decided  March  2,  1922. 


Upon  application  of  the  company  and  consideration  thereof,  certificate  No.  112. 
of  August  29, 1921,  70  I.  C.  C,  399,  amended  to  provide  that  the  Secretary  of 
the  Treasury,  as  holder  of  the  carrier's  first  and  refunding  bonds,  shall 
exercise  his  rights  under  the  provisions  of  the  mortgage  indenture  secur- 
ing said  bonds,  in  accordance  with  our  direction. 

E.  G.  Buckland  for  applicant. 

suppi^emental  report  of  the  commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

On  August  29,  1921,  we  issued  our  report  and  certificate  No.  112, 
70  I.  C.  C,  399,  to  the  Secretary  of  the  Treasury  approving  the  mak- 
ing of  a  loan  0f  $8,000,000  by  the  United  States  to  the  New  York,  New 
Haven  &  Hartford  Railroad  Company,  hereinafter  referred  to  as 
the  applicant,  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  for  the  purpose  of  enabling  it  to  meet  its 
maturing  indebtedness  and  to  provide  itself  with  additions  and 
betterments. 

On  February  16,  1922,  the  applicant  applied  to  us  for  a  modifi- 
cation or  amendment  of  our  certificate  No.  112  authorizing  the  Sec- 
retary of  the  Treasury,  as  holder  of  the  aforesaid  first  and  refunding 
mortgage  bonds,  to  waive  his  rights  under  that  portion  of  section  9, 
article  5,  of  the  aforesaid  mortgage,  which  reads  as  follows : 

Nor  will  the  railroad  company  extend  or  suffer  or  permit  to  be  extended, 
while  any  of  the  bonds  issued  under  this  indenture  are  outstanding,  any  of  the 
pre-existing  obligations  secured  hereby. 

The  applicant  requests  that  such  waiver  be  limited  so  as  to  apply 
only  with  reference  to  an  extension  of  all  or  any  part  of  the  de- 
bentures issued  under  its  European  loan  of  1907  due  April  1,  1922. 

After  investigation,  we  find  that  certificate  No.  112  should  be 
amended  to  provide  that  the  Secretary  of  the  Treasury,  as  holder  of 
the  aforesaid  first  and  refunding  bonds,  shall  exercise  his  rights 
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under  the  provisions  of  the  aforesaid  first  and  refunding  mortgage 
in  accordance  with  our  direction. 


Amendment  to  Certificate  No.  112  for  a  Loan  under  Section  210  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  112  of  August  29,  1921,  to  the  Secretary  of  the  Treasury,  ap- 
proving the  making  of  a  loan  of  $8,000,000  by  the  United  States  to 
the  New  York,  New  Haven  &  Hartford  Railroad  Company,  by  add- 
ing the  following  sentence  as  the  concluding  sentence  of  subpara- 
graph 5(a),  subdivision  (1),  of  said  certificate  No.  112:  "The  Secre- 
tary of  the  Treasury  as  the  holder  of  said  bonds  shall  exercise  his 
rights  under  the  provisions  of  said  indenture  of  mortgage,  in  ac- 
cordance with  the  direction  of  the  Interstate  Commerce  Commis- 
sion," so  that  the  whole  of  said  subparagraph  5(a),  subdivision  (1). 
shall  read  as  follows: 

One  part  of  the  loan  shall  be  in  the  amount  of  $3,000,000,  and 
shall  be  secured  by  the  pledge  of  applicant's  first  and  refunding 
mortgage  15-year  series-B  6  per  cent  gold  bond,  due  October  81, 
1935,  issued  under  an  indenture  of  mortgage  dated  December  9. 
1920,  executed  and  delivered  by  the  applicant  to  the  Bankers  Trust 
Company  of  New  York  as  trustee.  Said  bond  is  numbered  T-b-7, 
is  of  a  principal  amount  of  $4,775,000,  and  is  in  temporary  form, 
without  coupons,  exchangeable  for  definitive  coupon  bonds  of  the 
same  series,  in  denomination  of  $1,000,  and  numbered  BM-10226  to 
BM-15000,  inclusive.  The  Secretary  of  the  Treasury  as  the  holder 
of  said  bonds  shall  exercise  his  rights  under  the  provisions  of  said 
indenture  of  mortgage,  in  accordance  with  the  direction  of  the  Inter- 
state Commerce  Commission. 

Done  at  Washington,  D.  C,  this  2d  day  of  March,  1922. 
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Finance  Docket  No.  378. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CHICAGO 
JUNCTION  RAILWAY  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  November  10,  1921.    Decided  March  4,  192t. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Chicago  Junction  Railway  Company  ascertained  to 
be  $1,565,319.54.  An  aggregate  amount  of  $1,000,000  having  been  certified 
for  payment  to  that  company  as  advances  under  paragraph  (h),  and 
$250,000  as  partial  payments  under  paragraph  (g)  of  the  section  named, 
as  amended  by  section  212,  the  amount  to  be  certified  in  final  settlement 
with  said  company  is  $315,319.54.    Certificate  issued. 

R.  Fitzgerald  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago  Junction  Railway  Company,  hereinafter  termed  the 
carrier,  is  a  steam-railroad  company,  which  during  the  guaranty 
period  engaged  as  a  common  carrier  in  general  transportation  in  the 
State  of  Illinois.  Its  line  of  railroad  was  under  Federal  control 
from  January  1, 1918,  to  February  29, 1920,  inclusive,  and  it  is  there- 
fore a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209 
of  the  transportation  act,  1920.  The  carrier  filed  with  us  a  written 
statement  accepting  the  provisions  of  section  209  on  March  4,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5, 1921,  together  with  supplemental  data  supplied  by  it, 
have  been  examined,  and  it  has  been  ascertained  that  the  debits  and 
credits  arising  from  the  accounts  called  in  the  monthly  reports  to 
us  " equipment  rents  "  and  "  joint  facility  rents"  have  been  included, 
and  that  there  are  included  no  debits  or  credits  arising  from  the 
operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  Proper  adjust- 
ments have  been  made  for  the  differences  in  mileage  under  operation 
between  the  average  for  the  test  period  and  that  of  the  guaranty 
period.  In  fixing  the  amounts  to  be  allowed  for  maintenance  in  the 
guaranty  period,  we  applied  so  far  as  practicable  the  rule  set  forth  in 
the  proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract 
between  the  United  States  and  the  carrier.    It  has  also  been  ascer- 
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tained  that  there  were  not  included  any  so-called  war  taxes  in  arriv- 
ing at  the  net  railway  operating  income  or  deficit  for  either  the  teat 
period  or  the  guaranty  period  and  that  there  are  no  eliminations 
necessary  due  to  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period.  An  estimate  of  the  net  effect  of  un- 
audited items  has  been  made  and  agreed  to  under  the  provisions  of 
paragraph  (b)  of  section  212  of  the  transportation  act,  1920.  As  a 
result  of  our  investigation  it  has  been  ascertained  that  the  amount 
necessary  to  make  good  the  guaranty  to  the  carrier  is  $1,5G5,319.54, 
as  shown  by  the  following  statement: 

Basis  of  claim: 

Net  railway  operating  deficit  for  the  guaranty  period $1, 127. 479. 05 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 464, 941. 78 

One-half  of  increase  in  annual  compensation  under  section  4 
of  the  Federal  control  act 19, 498. 13 


Total  amount  claimed 1,  611, 913. 96 


Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 
control  act $19,493.13 

Allowance  under  section  4  of  the  Federal  con- 
trol act 19.  466. 10 

Deduction  under  section  4 27.03 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equipment $631, 186. 39 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 592, 505.  93 

Deduction  for  maintenance 38,  680.  46 

Amount  of  unaudited  items  included   in  claim 
under  section  212  (b) $16,886.98 

Amount  of  unaudited  items  allowed  carrier 9, 000. 00 

Deduction  for  unaudited  items 7,886.96 


Total  deductions 46, 594. 42 


Amount  necessary  to  make  good  the  guaranty 1,  565, 819.  54 

Certificates  for  advances  under  paragraph  (h)  and  for  partial  pay- 
ments under  paragraph  (g)  of  section  209,  as  amended  by  section 
212,  have  been  issued  by  us  in  favor  of  the  carrier  on  the  dates  and 
in  amounts  as  follows: 

Advances : 

June  17.  1920 $250,000 

July  13,  1920 250,000 

August  14,  1920 500,000 

Total  advances 1,000,000 
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Partial  payments:  '  " 

March  23, 1921 $200,000 

September  14,  1921 50,000 

Total  partial  payments 250.000 

The  amount  still  due  the  carrier  is  therefore  $315,319.54,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-612  under  Section  209(g)  of  the  Transportation 

A  ct,  1920. 

TO  THE  SECRETARY  OF  THE  TREASURY  OF  THE  UNITED  STATES  I 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Chicago  Junction  Railway 
Company,  a  corporation  of  the  State  of  Illinois,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $1,565,319.54  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209(h)  an  aggre- 
gate amount  of  $1,000,000  under  three  certificates,  as  follows: 

June  17,  1920,  certificate  .No.  54 $250,000 

July  13,  1920,  certificate  No.  91 250,000 

August  14,  1920,  certificate  No.  ir»2 500,000 

and  as  partial  payments  under  section  209(g),  as  amended  by  section 
212,  an  aggregate  amount  of  $250,000  under  two  certificates,  as  fol- 
lows : 

March  23,  1921,  certificate  No.  361 $200, 000 

September  14,  1921,  certificate  No.  G05 50,000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of  the 
transportation  act,  1920,  in  addition  to  the  amount  of  advances  here- 
tofore certified  under  section  209(h)  and  of  partial  payments  hereto- 
fore certified  under  section  209(g),  as  amended  by  section  212,  is 
$315,319.54. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  bjr  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  4th  day  of  March,  1922. 
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Finance  Docket  No.  1206. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RARI- 
TAN  RIVER  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  NOTES. 


Submitted  January  24,  1922.    Decided  March  4,  1922. 


Previous  orders  modified  so  as  to  authorize  issue  of  $100,000  of  promissory 
notes  within  one  year  from  and  after  March  28,  1922,  and  of  a  promissory 
note  or  notes  in  renewal  thereof,  bearing  the  same  or  a  lower  rate  of 
interest  and  maturing  not  later  than  March  28,  1924.  Terras  and  condi- 
tions otherwise  unchanged.    Former  report  67  I.  C.  C,  260. 

Edwin  F.  Smith  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteh. 

By  Division  4: 

By  a  supplemental  application  duly  filed  in  this  proceeding  on 
January  24,  1922,  the  Raritan  River  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  requested 
authority  to  issue,  within  one  year  from  March  28,  1922,  all  or  any 
part  remaining  unissued  as  of  that  date,  of  a  proposed  issue  of 
$100,000  of  promissory  notes,  bearing  interest  at  the  rate  of  6  per 
cent  per  annum,  which  were  authorize!!  under  a  previous  order  of 
this  commission.  No  objection  to  the  granting  of  the  application 
has  been  presented  to  us. 

By  our  order  herein,  dated  March  11,  1921,  67  I.  C.  C,  260/261, 
as  modified  by  our  order  dated  March  28,  1921,  67  I.  C.  C,  260,  262, 
we  authorized  the  applicant  to  issue  from  time  to  time,  within  one 
year  after  the  date  of  the  modifying  order,  promissory  notes  in  an 
aggregate  face  amount  not  exceeding  $100,000,  bearing  interest  at  the 
rate  of  6  per  cent  per  annum,  for  the  purpose  of  paying  obligations 
of  the  applicant  as  set  forth  in  the  original  application. 

The  applicant  represents  that  it  has  not  been  necessary  to  the  date 
of  the  supplemental  application  to  issue  any  part  of  these  notes  but 
that  the  financial  condition  of  the  applicant  is  such  that  it  may  be- 
come necessary  to  issue  a  part  or  all  of  such  notes  after  March  28, 
1922.  It  is  proposed  that  the  notes,  if  issued,  will  be  payable  within 
one  year  from  date,  bear  interest  at  the  same  rate,  and  will  be 
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negotiated  on  the  same  terms  and  under  the  same  conditions,  and  the 
proceeds  thereof  usjed  for  the  same  purposes,  as  proposed  in  the 
original  application. 

The  proposed  notes  and  all  other  outstanding  notes  of  the  appli- 
cant of  a  maturity  of  two  years  or  less  will  together  aggregate  more 
than  5  per  cent  of  the  par  value  of  the  applicant's  outstanding 
securities. 

We  find  that  the  proposed  issue  by  the  applicant  of  promissory 
notes,  in  an  aggregate  face  amount  not  exceeding  $100,000,  and  re- 
newals thereof,  (a)  are  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (b)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SECOND  SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  ordered,  That  the  order  of  this  commission  dated  March  11, 
1921,  as  modified  by  supplemental  order  of  March  28,  1921,  be,  and 
it  is  hereby,  further  modified  so  as  to  authorize  the  Raritan  River 
Railroad  Company  (1)  to  issue,  from  time  to  time,  as  its  needs  may 
require,  within  one  year  from  and  after  March  28,  1922,  promissory 
notes  in  an  aggregate  face  amount  not  exceeding  $100,000 ;  said  notes 
to  be  dated  as  of  the  date  of  issue,  and  to  be  payable  not  later  than 
one  year  from  date,  with  interest  at  a  rate  not  exceeding  6  per  cent 
per  annum ;  and  (2)  to  issue  in  renewal  of  such  notes,  from  time  to 
time,  until  otherwise  ordered,  a  promissory  note  or  notes  with  in- 
terest at  the  same  or  a  lower  rate :  Provided,  however,  That  the  ma- 
turity of  any  renewal  note  or  notes  so  issued  shall  not  be  later  than 
March  28,  1924. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  March  11, 1921,  as  modified  by  the  order  of  March  28,  1921,  shall 
remain  in  full  force  and  effect. 
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Finance  Docket  No.  1726. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  UNION 
PACIFIC  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ACQUIRE  CONTROL  OF  THE  RAILROAD  OPERATED  BY 
THE  SARATOGA  &  ENCAMPMENT  RAILROAD  COM- 
PANY. 


Submitted  February  11,  1922.    Decided  March  j,  1922. 


Acquisition  of  control  by  the  Union  Pneific  Railroad  Company  of  the  railroad 
operated  by  the  Saratoga  &  Encampment  Railroad  Company,  by  an  operating 
agreement,  with  an  option  to  purchase  said  railroad,  approved  and  au- 
thorized. 

H.  S.  Scaiidrett  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Union  Pacific  Railroad  Company,  a  carrier  by  railroad  en- 
gaged in  the  transportation  of  passengers  and  property  subject  to 
the  interstate  commerce  act,  on  November  12. 1921,  filed  its  application 
pursuant  to  paragraph  (2)  of  section  5  of  that  act,  for  authority  to 
acquire  control  of  the  Saratoga  &  Encampment  Railroad.  The  Public 
Service  Commission  of  Wyoming  has  recommended  that  the  applica- 
tion be  granted. 

The  Saratoga  &  Encampment  Railroad  Company,  hereinafter 
called  the  Encampment,  operates  a  line  of  railroad  extending  from  a 
connection  with  the  main  line  of  the  applicant  at  Walcott,  Wyo.,  in 
a  southerly  direction  to  the  town  of  Encampment.  Wyo.,  a  distance 
of  44.77  miles.  The  Encampment  has  been  engaged  in  interstate 
commerce  for  a  number  of  years,  the  results  of  operation  being  in- 
sufficient to  pay  its  expenses.  The  capital  stock  of  the  Encampment, 
as  well  as  the  first-mortgage  bonds  of  its  predecessor,  are  owned  by 
the  Morse  Brothers  Machinery  &  Supply  Company,  of  Denver,  Colo. 
In  May,  1921,  the  Encampment  filed  with  us  an  application  for  a 
certificate  that  public  convenience  and  necessity  permit  the  abandon- 
ment of  the  line.  After  a  hearing  on  that  application  a  conference 
of  interested  parties  was  held  at  which  it  was  concluded  that  some 
arrangement  should  be  entered  into  whereby  the  line  might  be  kept 
in  operation*     Accordingly,  a  tentative  contract  was  entered  into 
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between  the  owner  of  the  stock  and  bonds,  hereinafter  called  the 
vendor,  and  the  applicant,  providing  in  substance  that  the  applicant 
shall  take  over  and  operate  the  property  for  a  period  of  three  years 
from  November  1,  1921,  with  an  option  to  purchase  the  property  at 
the  end  of  that  time  at  an  agreed  price  of  $275,000.  During  the 
three-year  period,  the  applicant  is  to  pay  all  taxes  accruing  during 
its  operation  of  the  line  and  maintain  the  property  in  the  manner  in 
which  it  maintains  its  own  branch  lines,  and  if  at  the  end  of  the  three- 
year  period  it  shall  refuse  to  exercise  its  option,  the  applicant  agrees 
to  return  the  property  in  as  good  condition  as  when  received,  free 
and  clear  of  any  claim  or  liability  incurred  by  reason  of  such  opera- 
tion. In  the  event  of  such  refusal  it  will  pay  the  vendor,  at  the  expira- 
tion of  the  three-year  period,  simple  interest  upon  the  sum  of  $275,000 
at  the  rate  of  5  per  cent  per  annum.  If  the  option  be  exercised  at  the 
end  of  the  three-year  period,  the  vendor  agrees  to  perfect  its  title 
by  the  foreclosure  of  the  mortgage  and  convey  the  property  to  the 
applicant.  Any  deficit  accruing  in  the  operation  of  the  property 
during  the  three-year  period  is  to  be  borne  by  the  applicant  and  any 
net  profit  is  to  be  divided  equally  between  the  applicant  and  the  ven- 
dor, the  word  "  profit "  being  used  in  the  sense  of  net  railway  operat- 
ing income  as  defined  by  the  transportation  act,  1920.  The  outstand- 
ing bonds  of  the  par  value  of  $726,000  are,  by  the  terms  of  the  agree- 
ment, placed  in  the  hands  of  the  applicant  for  the  purpose  of  secur- 
ing performance  by  the  vendor  of  its  agreement,  and  the  vendor  also 
places  in  the  hands  of  the  applicant  its  irrevocable  request  upon  the 
trustee  named  in  the  mortgage  to  proceed  with  the  foreclosure. 

From  the  record  in  the  abandonment  case,  Finance  Docket  No. 
1185,  it  appears  that  the  original  cost  of  the  line  was  $1,761,432.67. 
The  line  was  constructed  in  1907  and  1908,  to  afford  transportation 
for  the  output  of  certain  mines  in  the  territory  served.  About  the 
time  the  road  was  completed,  the  principal  mining  company  was 
forced  into  a  receivership  and  the  control  of  the  property  was  pur- 
chased by  the  present  owners  in  1919.  After  spending  $68,000  in 
the  rehabilitation  of  the  property,  it  was  found  that  the  revenues 
were  insufficient  to  pay  the  operating  expenses.  The  territory 
served  has  no  other  transportation  facilities  available  and  is  a  range 
country  used  principally  for  stock-raising  purposes,  but  portions 
of  it  are  capable  of  agricultural  development,  especially  between 
Saratoga  and  Encampment,  a  distance  of  about  20  miles.  Such 
development,  however,  is  in  a  large  measure  dependent  upon  the 
maintenance  of  transportation  facilities  afforded  by  the  line  in 
question.  The  applicant  will  be  able  to  bring  about  certain  econ- 
omies in  operation,  but  is  of  the  opinion  that  those  savings  will  be 
offset  by  the  higher  wage  scale  which  will  be  in  effect  under  its 
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management.  A  considerable  amount  will  have  to  be  spent  upon 
the  property  in  order  to  put  it  into  safe  condition  to  operate  with 
the  applicant's  heavier  motive  power.  The  showing  which  the  ap- 
plicant will  be  able  to  make  during  the  three-year  period  will  de- 
pend upon  the  development  of  the  country  so  as  to  produce  a  larger 
volume  of  traffic.  The  transaction  thus  presents  itself  as  somewhat 
of  an  experiment  on  the  part  of  the  applicant,  but  such  experiment 
would  appear  to  be  justifiable  in  order  to  preserve  the  service  at 
least  for  the  present. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  ap- 
plicant of  control  of  the  railroad  operated  by  the  Encampment, 
under  and  pursuant  to  the  tentative  agreement  outlined  above,  will 
be  in  the  public  interest.    An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  and  investigation  of  the  matters  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  the  acquisition  by  the  Union  Pacific  Railroad 
Company  of  control  of  the  railroad  operated  by  the  Saratoga  £ 
Encampment  Railroad  Company,  in  the  manner  set  forth  in  said 
application  and  report,  be,  and  the  same  is  hereby,  approved  and 
authorized. 

ni.c.a 
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Finance  Docket  No.  1985. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ZWOLLE 
&  EASTERN  RAILWAY  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY  AUTHOR- 
IZING IT  TO  ABANDON  ITS  LINE  OF  RAILROAD. 


Submitted  February  28,  1922.    Decided  March  6,  1922. 


Certificate  issued  authorizing  the  abandonment  of  a  line  of  railroad  in  Sabine 

Parish,  La. 

Moore  <6  Moore  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Zwolle  &  Eastern  Railway  Company,  a  common  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  December  12, 1921, 
filed  an  application  for  a  certificate  of  public  convenience  and  neces- 
sity, pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act,  authorizing  it  to  abandon  its  line  of  railroad  in  Sabine 
Parish,  La.  The  Louisiana  Public  Service  Commission  states  that  it 
has  no  objection  to  the  abandonment  of  this  line. 

The  line  of  the  applicant  consists  of  two  segments,  one  extending 
from  Beck  to  a  connection  with  the  Kansas  City  Southern  Railway 
at  Zwolle,  a  distance  of  0.5  mile,  and  the  other  extending  from  a  con- 
nection with  the  Kansas  City  Southern  Railway  at  a  point  0.5  mile 
north  of  Converse,  in  a  general  westerly  direction  to  Elliot,  a  distance 
of  approximately  9.5  miles.  Between  Zwolle  and  the  connection 
north  of  Converse,  a  distance  of  approximately  12  miles,  the  appli- 
cant operates  over  the  Kansas  City  Southern  Railway  through  track- 
age rights. 

The  applicant's  line  was  built  in  1904  primarily  for  the  purpose  of 
developing  the  timber  resources  in  the  territory  served,  and  particu- 
larly for  the  purpose  of  serving  the  Sabine  Lumber  Company,  located 
at  Zwolle.  A  number  of  industries  engaged  in  the  production  of 
forest  products  were  established  along  the  road.  It  is  stated  that  the 
industries  served  by  the  line  have  closed  and  dismantled  their  plants 
owing  to  the  exhaustion  of  the  forests,  that  no  traffic  of  any  kind  is 
being  offered,  and  that  there  is  no  possibility  of  any  being  developed. 
There  has  been  no  passenger  traffic  on  the  road  in  the  last  five  years. 
The  only  towns  on  the  line  are  Zwolle,  with  a  population  of  approx- 
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management.  A  considerable  amount  will  have  to  be  spent  npon 
the  property  in  order  to  put  it  into  safe  condition  to  operate  with 
the  applicant's  heavier  motive  power.  The  showing  which  the  ap- 
plicant will  be  able  to  make  during  the  three-year  period  will  de- 
pend upon  the  development  of  the  country  so  as  to  produce  a  larger 
volume  of  traffic.  The  transaction  thus  presents  itself  as  somewhat 
of  an  experiment  on  the  part  of  the  applicant,  but  such  experiment 
would  appear  to  be  justifiable  in  order  to  preserve  the  service  at 
least  for  the  present. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  ap- 
plicant of  control  of  the  railroad  operated  by  the  Encampment, 
under  and  pursuant  to  the  tentative  agreement  outlined  above,  will 
be  in  the  public  interest.    An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  and  investigation  of  the  matters  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  the  acquisition  by  the  Union  Pacific  Railroad 
Company  of  control  of  the  railroad  operated  by  the  Saratoga  & 
Encampment  Railroad  Company,  in  the  manner  set  forth  in  said 
application  and  report,  be,  and  the  same  is  hereby,  approved  and 
authorized. 

71LO.O. 
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Finance  Docket  No.  1985. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ZWOLLE 
&  EASTERN  RAILWAY  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY  AUTHOR- 
IZING IT  TO  ABANDON  ITS  LINE  OF  RAILROAD. 


Submitted  February  28,  1922.    Decided  March  6,  1922. 


Certificate  Issued  authorizing  the  abandonment  of  a  line  of  railroad  in  Sabine 

Parish,  La. 

Moore  &  Moore  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Zwolle  &  Eastern  Railway  Company,  a  common  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  December  12, 1921, 
filed  an  application  for  a  certificate  of  public  convenience  and  neces- 
sity, pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act,  authorizing  it  to  abandon  its  line  of  railroad  in  Sabine 
Parish,  La.  The  Louisiana  Public  Service  Commission  states  that  it 
has  no  objection  to  the  abandonment  of  this  line. 

The  line  of  the  applicant  consists  of  two  segments,  one  extending 
from  Beck  to  a  connection  with  the  Kansas  City  Southern  Railway 
at  Zwolle,  a  distance  of  0.5  mile,  and  the  other  extending  from  a  con- 
nection with  the  Kansas  City  Southern  Railway  at  a  point  0.5  mile 
north  of  Converse,  in  a  general  westerly  direction  to  Elliot,  a  distance 
of  approximately  9.5  miles.  Between  Zwolle  and  the  connection 
north  of  Converse,  a  distance  of  approximately  12  miles,  the  appli- 
cant operates  over  the  Kansas  City  Southern  Railway  through  track- 
age rights. 

The  applicant's  line  was  built  in  1904  primarily  for  the  purpose  of 
developing  the  timber  resources  in  the  territory  served,  and  particu- 
larly for  the  purpose  of  serving  the  Sabine  Lumber  Company,  located 
at  Zwolle.  A  number  of  industries  engaged  in  the  production  of 
forest  products  were  established  along  the  road.  It  is  stated  that  the 
industries  served  by  the  line  have  closed  and  dismantled  their  plants 
owing  to  the  exhaustion  of  the  forests,  that  no  traffic  of  any  kind  is 
being  offered,  and  that  there  is  no  possibility  of  any  being  developed. 
There  has  been  no  passenger  traffic  on  the  road  in  the  last  five  years. 
The  only  towns  on  the  line  are  Zwolle,  with  a  population  of  approx- 
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imately  900,  and  Converse,  with  a  population  of  approximately  400. 
Both  of  these  towns  are  served  by  the  Kansas  City  Southern  Railway. 
There  are  few  settlers  in  the  tributary  territory  and  these  are  also 
served  by  the  Kansas  City  Southern  Railway.  Affidavits  signed  by 
10  residents  of  Sabine  Parish  have  been  filed  with  us  stating,  in  effect, 
that  no  community,  firm,  or  individual  will  suffer  any  damage  or  in- 
convenience by  reason  of  the  abandonment  of  the  line.  Applicant 
states  that  there  are  no  bonds,  notes,  or  other  indebtedness  that  will 
be  affected  by  the  abandonment. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  line  of 
railroad  in  question. 

A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Zwolle  &  Eastern 
Railway  Company  of  its  line  of  railroad  extending  from  Beck  to 
Zwolle  and  from  a  point  0.5  mile  north  of  Converse  to  Elliot,  in 
Sabine  Parish,  La.,  described  in  said  application  and  report. 

It  is  ordered,  That  the  Zwolle  &  Eastern  Railway  Company  be,  and 
it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered.  That  the  Zwolle  &  Eastern  Railway  Company, 
when  filing  schedules  canceling  tariffs  applicable  to  said  line  of  rail- 
road, shall  in  such  schedules  make  specific  reference  to  this  cer- 
tificate by  title,  date,  and  docket  number. 

71I.C.G. 
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Finance  Docket  No.  2182. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DODGE 
CITY  &  CIMARRON  VALLEY  RAILWAY  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY.  

Submitted   February   28,  1922.    Decided   March   6,   1922. 


1.  Certificate   issued   authorizing   the   construction    of  a   line  of   railroad    in 

Haskell,  Grant,  and  Stanton  Counties,  Kans. 

2.  Permission  to  retain  excess  earnings  granted. 

Lee  F.  English  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Dodge  City  &  Cimarron  Valley  Railway  Company,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  interstate  commerce 
by  railroad,  on  January  16,  1922,  filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity,  pursuant  to  paragraph 
(18)  of  section  1  of  the  interstate  commerce  act,  authorizing  it  to 
construct  an  extension  to  its  line.  Permission  is  also  requested, 
under  paragraph  (18)  of  section  15a,  to  retain  the  excess  earnings  of 
the  line  to  be  constructed.  The  Kansas  Public  Utilities  Commis- 
sion states  that  the  bu'lding  of  this  line  will  be  of  assistance  in 
developing  the  territory  traversed.  Communications  have  been 
received  from  the  Governor  and  other  public  officials  of  Kansas  and 
from  the  Dodge  City  Chamber  of  Commerce  recommending  that 
the  application  be  granted. 

The  applicant  owns  a  line  of  railroad  extending  from  Dodge  City, 
Kans.,  in  a  general  southwesterly  direction  to  Elkhart,  Kans.,  a 
distance  of  120  miles,  which  railroad  is  leased  to  and  operated  by 
the  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  hereinafter 
called  the  Santa  Fe.  The  Santa  Fe  owns  all  of  applicant's  capital 
stock,  except  directors'  qualifying  shares,  and  advanced  the  funds 
for  the  construction  of  its  railroad.  Applicant  now  proposes  to 
construct  an  extension,  from  a  point  of  connection  with  its  existing 
railroad  at  or  near  Satanta,  in  a  general  northwesterly  and  westerly 
direction  through  Haskell,  Grant,  and  Stanton  Counties,  a  distance 
of  approximately  55  miles,  all  in  the  State  of  Kansas. 
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The  proposed  line  was  located  in  July,  1917,  and  contracts  were 
entered  into  with  committees  of  citizens  of  the  three  counties,  by 
the  terms  of  which  the  committees  agreed  to  furnish  to  the  appli- 
cant the  necessary  lands  for  right  of  way  and  station  grounds,  free 
of  cost,  and  applicant  agreed  to  construct  the  line  and  put  it  in 
operation  within  two  years  after  the  delivery  to  it  of  the  complete 
right  of  way  and  station  grounds.  The  work  of  obtaining  the  right 
of  way  and  making  surveys  proceeded  until  March  1,  1918,  when  all 
proceedings  relative  to  the  construction  of  the  proposed  line  were 
suspended  by  the  United  States  Railroad  Administration.  At  that 
time  about  70  per  cent  of  the  right  of  way  had  been  secured,  but  no 
construction  work  had  been  done.  Supplemental  agreements  have 
been  made  with  the  citizens9  committees  extending  the  time  within 
which  the  railroad  must  be  completed.  There  are  no  other  gifts, 
aids,  or  grants  made  or  promised. 

The  proposed  extension  is  planned  to  develop  a  large  teriytory 
which  lies  between  the  main  lines  of  the  Santa  Fe  and  the  applicant 
in  the  southwestern  part  of  Kansas,  and  includes  a  small  adjacent 
area  in  Colorado,  which  territory  is  not  served  by  any  other  rail- 
road. These  lines  are  from  40  to  70  miles  apart  and  this  extension 
would  divide  somewhat  evenly  the  country  lying  between  them.  It 
is  a  semiarid  region  without  timber  or  minerals.  Applicant  states 
that  it  is  a  dry-farming  country  whose  development  has  been  re- 
tarded by  the  lack  of  transportation  facilities.  The  topography  of 
the  country  lying  north  and  south  of  the  proposed  extension  en- 
hances the  difficulty  of  making  the  long  hauls  now  necessary  to  reach 
existing  lines.  The  territory  in  Baca  County,  Colo.,  would  prob- 
ably be  served  by  the  extension  entirely  on  a  basis  of  distances,  on 
the  assumption  that  its  inhabitants  would  come  to  the  new  line  from 
points  as  close  or  closer  to  it  than  to  existing  lines.  The  total  area 
to  be  served  is  estimated  by  the  applicant  to  be  2,448  square  miles, 
equal  to  45  square  miles  per  mile  of  line,  of  which  6.8  per  cent  is  in 
cultivation  and  93.2  per  cent  is  pasture  land.  The  products  are 
wheat,  coarse  grains,  and  live  stock.  Applicant  states  that  there  is 
no  section  of  the  State  better  suited  to  the  growing  of  coarse  grains. 
Figures  taken  from  the  United  States  census  reports  show  that  the 
value  of  all  crops  raised  in  Haskell,  Grant,  and  Stanton  Counties 
in  1920  was  $1,408,204  and  that  the  value  of  all  farm  property  was 
$9,360,958.  The  population  to  be  served  is  estimated  by  the  appli- 
cant to  be  2,956.  It  is  proposed  to  establish  stations  at  Satanta, 
Ulysses,  Johnson,  and  Terminus.  Ulysses  and  Johnson  are  county 
seats. 

The  location  of  the  line  appears  to  be  well  suited  to  the  purposes 
of  the  road.    There  is  but  little  curvature  and  the  maximum  gradt 
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is  1  per  cent*  It  is  proposed  to  lay  the  track  with  85-pound  re-lay 
rail. 

The  estimated  cost  of  construction  is  $1,400,000.  No  equipment 
is  to  be  provided,  as  it  is  applicant's  intention  to  lease  the  line  to 
the  Santa  Fe,  which  will  operate  it  with  its  own  equipment  The 
necessary  funds  for  construction  are  to  be  borrowed  from  the  Santa 
Fe  and  applicant  states  that  the  funds  are  now  available.  No  se- 
curities are  to  be  issued  at  present,  but  authority  will  hereafter  be 
requested  to  issue  bonds  or  certificates  of  indebtedness  to  the  Santa 
Fe  for  the  funds  advanced. 

Gross  revenues  accruing  to  the  extension  are  estimated  by  the  ap- 
plicant at  $51,500  for  the  first  year,  increasing  to  $184,500  for  the 
fifth  year.  Gross  revenues  accruing  to  the  Santa  Fe  system  from 
traffic  originating  on  and  destined  to  points  on  the  extension,  in- 
cluding the  revenues  from  the  extension,  are  estimated  at  $239,125 
for  the  first  year,  rising  to  $840,500  for  the  fifth  year.  Applicant 
estimates  that  the  net  income  from  the  extension  will  show  a  deficit 
of  $65,733.27  for  the  first  year,  increasing  to  an  income  of  $53,888.66 
for  the  fifth  year,  while  the  net  income  to  the  Santa  Fe  system,  in- 
cluding the  net  income  from  the  extension,  will  rise  from  a  deficit 
of  $18,827.02  for  the  first  year  to  an  income  of  $217,888.66  for  the 
fifth  year.  It  is  stated  that  70  per  cent  of  the  business  of  the  ex- 
tension will  consist  of  traffic  created  by  its  construction.  Applicant 
estimates  that  the  average  haul  on  the  extension  will  be  40  miles  and 
on  the  Santa  Fe  system  approximately  500  miles. 

The  conclusion  appears  to  be  warranted  that  the  proposed  exten- 
sion would  develop  sufficient  traffic  to  justify  its  construction  and  that 
the  public  interest  would  be  served  by  giving  rail  transportation  to 
a  large  region,  remote  from  existing  lines,  whose  agricultural  possi- 
bilities can  not  well  be  developed  without  it. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  by  the 
applicant  of  the  extension  of  the  line  of  railroad,  approximately 
55  miles  in  length,  in  Haskell,  Grant,  and  Stanton  Counties,  Kans., 
described  in  the  application,  and  we  further  find  that  the  applicant 
should  be  permitted  to  retain  for  a  period  not  to  exceed  10  years  from 
the  date  the  extension  is  completed  and  put  in  operation,  but  not 
later  than  December  31,  1932,  all  of  its  earnings  derived  from  such 
new  construction  in  excess  of  the  amount  provided  in  section  15a  of 
the  interstate  commerce  act  for  such  disposition  as  it  may  lawfully 
make,  conditioned,  however,  upon  the  completion  of  the  work  of 
construction  on  or  before  December  31,  1922.  A  certificate  and 
order  to  that  effect  will  be  entered  accordingly, 
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Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  tilings  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  by 
the  Dodge  City  &  Cimarron  Valley  Railway  Company  of  an  ex- 
tension to  its  line  of  railroad  in  Haskell,  Grant,  and  Stanton  Coun- 
ties, Kans.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered,  That  the  Dodge  City  &  Cimarron  Valley  Railway 
Company  be,  and  it  is  hereby,  authorized  to  construct  said  extension. 

It  is  further  ordered,  That  the  Dodge  City  &  Cimarron  Valley 
Railway  Company  be,  and  it  is  hereby,  permitted  to  retain  for  a 
period  not  to  exceed  10  years  from  the  date  the  said  extension  is 
completed  and  placed  in  operation,  but  not  later  than  December  31, 
1932,  all  of  its  earnings  in  excess  of  the  amount  provided  in  section 
15a  of  the  interstate  commerce  act  for  such  disposition  as  it  may 
lawfully  make  of  the  same :  Provided,  however,  and  this  permission 
is  granted  upon  the  express  condition,  that  the  construction  of  said 
extension  shall  be  completed  on  or  before  December  31,  1922:  And 
provided  further,  That  the  applicant's  accounts  shall  be  kept  in  such 
manner  that  the  earnings  derived  from  such  extension  can  be  segre- 
gated from  those  of  applicant's  other  line  or  lines. 

And  it  is  further  ordered,  That  said  Dodge  City  &  Cimarron  Val- 
ley Railway  Company,  when  filing  schedules  establishing  rates  and 
fares  to  and  from  points  on  said  extension,  shall  in  such  schedules 
refer  to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  2194. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE- 
TROIT, TOLEDO  &  IRONTON  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


Submitted  January  23,  1922.    Decided  March  6,  1922. 


Authority  granted  to  issue  $451,000  of  first-mortgage  50-year  5  per  cent  gold 
bonds ;  said  bonds  to  be  sold  for  cash  at  not  less  than  par,  and  the  proceeds 
to  be  used  in  reimbursement  of  expenditures  made  for  additions  and  bet- 
terments. 

Clifford  B.  Longly  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Detroit,  Toledo  &  Ironton  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $451,000  of  its  first-mortgage  50-year  5  per  cent  gold  bonds  for 
the  purpose  of  reimbursing  its  treasury  for  expenditures  made  there- 
from for  additions  and  betterments.  No  objection  has  been  made  to 
the  granting  of  the  application. 

The  first  mortgage  dated  March  5, 1914,  made  by  the  applicant  to 
the  New  York  Trust  Company,  authorizes  $1,000,000  of  bonds  to  be 
issued  in  respect  of  additions  and  betterments  made  to  the  appli- 
cant's line  of  railroad.  It  appears  that  between  July  1,  1920,  and 
July  1,  1921,  the  applicant  expended  $451,222.90  for  purposes  pre- 
scribed by  sections  2  and  3  of  article  1  of  the  mortgage.  It  is  pro- 
posed that  the  bonds,  for  the  issue  of  which  authority  is  sought,  be 
disposed  of  at  par  to  principal  holders  of  the  applicant's  stock  and 
outstanding  bonds.  The  proposed  bonds  will  bear  interest  at  the 
rate  of  5  per  cent  per  annum  and  will  mature  March  1,  1964. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (?>)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  Detroit,  Toledo  &  Ironton  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $451,000, 
principal  amount,  of  general-mortgage  50-year  5  per  cent  gold  bonds, 
under  and  pursuant  to,  and  to  be  secured  by,  its  general  mortgage 
dated  March  5,  1914,  to  the  New  York  Trust  Company ;  said  bonds 
to  bear  interest  at  the  rate  of  5  per  cent  per  annum  payable  semi- 
annually on  April  1  and  October  1  in  each  year,  and  to  mature 
March  1,  1964;  said  bonds  to  be  sold  for  cash  at  not  less  than  par, 
the  proceeds  to  be  used  solely  to  reimburse  the  applicant  for  expendi- 
tures made  from  its  treasury  for  additions  and  betterments. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  of  said  bonds,  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 

to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 

thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  24. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE- 
TROIT &  IRONTON  RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Finance  Docket  No.  23. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE- 
TROIT &  IRONTON  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  CAPITAL  STOCK  AND  TO  ASSUME 
LIABILITY  FOR  SECURITIES. 


Submitted  June  7,  1921.    Decided  March  7, 1922. 


Proceedings  relating  to  application  of  the  Detroit  &  Ironton  Railroad  Company 
for  authority  to  acquire  control  of  the  Detroit,  Toledo  &  Ironton  Railroad, 
by  lease,  and  for  authority  to  assume  as  such  lessee  obligations  and  liabili- 
ties in  respect  of  certain  securities  of  the  lessor,  dismissed.  Previous 
reports,  67  I.  C.  C,  600  and  731. 

Alfred  Lucking  and  William  Lucking  for  applicant. 

Frank,  Weil  <&  Strouse  for  certain  minority  stockholders  of  the 
Detroit,  Toledo  &  Ironton  Railroad  Company. 

Sheridan  F.  Masters  and  Clare  Retan  for  the  State  of  Michigan 
and  the  Michigan  Public  Utilities  Commission. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4: 

The  applications  in  these  cases,  filed  by  the  Detroit  &  Ironton 
Railroad  Company,  a  corporation  organized  for  the  purpose  of 
engaging  in  transportation  by  railroad  subject  to  the  interstate 
commerce  act,  cover  five  distinct  matters.  The  first  application,  as 
above  entitled,  covers  the  construction  of  a  line  of  railroad  in  Wayne 
County,  Mich.,  the  retention  of  excess  earnings  therefrom,  and  the 
approval,  under  paragraph  (2)  of  section  5  of  the  act,  of  the  ac- 
quisition by  the  applicant  of  control  of  the  properties  of  the  De- 
troit, Toledo  &  Ironton  Railroad  Company,  hereinafter  termed  the 
Ironton,  by  lease.  The  first  two  petitions  were  passed  upon  in  our 
decision  of  May  13,  1921,  67  I.  C.  C,  600,  wherein  all  matters  per- 
taining to  the  proposed  lease  were  reserved  for  further  considera- 
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tion.  The  second  application,  filed  under  section  20a  of  the  act, 
seeks  authority  to  issue  $1,000,000  of  capital  stock  and  to  assume 
obligations  and  liabilities  in  respect  of  certain  securities  of  the  Iron- 
ton,  according  to  the  provisions  of  the  proposed  lease.  On  June  10, 
1921,  67  I.  C.  C,  731,  we  issued  an  order  authorizing  the  issuance 
of  capital  stock  as  requested.  The  portion  of  the  application  which 
relates  to  the  assumption  of  obligations  was  reserved  for  future  con- 
sideration. Thereafter  the  applicant  requested  that  these  matters 
be  held  in  abeyance,  and  accordingly  no  action  has  been  taken.  It 
does  not  appear  that  the  applicant  desires  to  press  the  matter  to  a 
conclusion  at  this  time,  and  in  order  to  close  the  record  both  appli- 
cations, so  far  as  they  relate  to  matters  not  passed  upon  by  our 
orders  of  May  13,  1921,  and  June  10,  1921,  will  be  dismissed.  An 
appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

A  hearing  in  these  proceedings  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  division  hav- 
ing, on  the  date  hereof,  made  and  filed  a  supplemental  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  these  proceedings,  so  far  as  they  relate  to  mat- 
ters not  covered  by  the  report  and  order  of  said  division  entered 
May  13,  1921,  or  by  its  report  and  order  of  June  10,  1921,  be,  and 
the  same  are  hereby,  dismissed. 
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Finance  Docket  No.  272. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE 
APALACHICOLA  NORTHERN  RAILROAD  COMPANY 
UNDER  SECTION  209  OF  THE  TRANSPORTATION  ACT, 
1920. 


Submitted  August  26,  1921.    Decided  March  7,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Apalachicola  Northern  Railroad  Company  ascertained 
to  be  $20,802.29.  An  amount  of  $6,000  having  been  certified  as  a  partial 
payment  to  said  company  under  paragraph  (g)  of  said  section,  as  amended 
by  section  212,  the  amount  to  be  certified  in  final  settlement  with  said 
company  is  $14,802.29.    Certificate  issued, 

B.  W.  EelU  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Apalachicola  Northern  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  steam-railroad  company  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State 
of  Florida.  Its  line  of  railroad  connects  with  the  Seaboard  Air 
Line  Railway  at  River  Junction,  Fla.,  which  latter  road  was  under 
Federal  control  at  the  termination  thereof,  and  it  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5, 1921,  and  December  15,  1921,  together  with  supplemental 
data  supplied  by  it,  have  been  examined  and  it  has  been  ascertained 
that  the  debits  and  credits  arising  from  the  accounts  called  in  the 
monthly  reports  to  us  "equipment  rents"  and  "joint  facility  rents" 
have  been  included,  and  that  there  are  included  no  debits  or  credits 
arising  from  the  operation  of  street  electric  passenger  railways  or 
interurbans  not  under  Federal  control  at  the  termination  thereof. 
Proper  adjustments  have  been  made  for  the  difference  in  mileage 
under  operation  between  the  average  for  the  test  period  and  that 
of  the  guaranty  period.  In  fixing  the  amounts  to  be  allowed  for 
maintenance  in  the  guaranty  period  we  applied,  so  far  as  practicable, 
the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of  section  5  of 
the  standard  contract  between  the  United  States  and  the  carriers 
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under  Federal  control.  It  has  also  been  ascertained  that  there  were 
not  included  any  so-called  war  taxes  in  arriving  at  the  net  railway 
operating  income  or  deficit  for  either  the  test  period  or  the  guaranty 
period  and  proper  adjustment  has  been  made  on  account  of  dispro- 
portionate or  unreasonable  charges,  or  charges  attributable  to  an- 
other period,  under  a  proper  system  of  accounting.  As  a  result  of 
our  investigation  it  has  been  ascertained  that  the  amount  necessary 
to  make  good  the  guaranty  to  the  carrier  is  $20,802.29,  as  shown  by 
the  following  statement: 

Basis  of  claim: 

Net  railway  operating  deficit  for  the  guaranty  period $33, 868. 44 

One-half  amount  of  annual  net  railway  operating  income  of  the 
test    period 9,083. 89 

Total   amount   claimed 42,952.33 

Adjustments : 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $106, 729. 68 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 85,640.27 

Deduction  for  maintenance 20,069.41 

Disproportionate  charges  to  he  deducted 2,060.63 

Net    deductions 22, 150.04 

Amount  necessary  to  make  good  the  guaranty 20, 802. 29 

A  certificate  for  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $6,000,  has  been 
issued  by  us  in  favor  of  the  carrier  under  date  of  April  11,  1921. 

The  amount  still  due  the  carrier  is,  therefore,  $14,802.29,  for 
which  an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-615  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  op  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Apalachicola  Northern  Rail- 
road Company,  a  corporation  of  the  State  of  Florida,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920,  and  that  the  carrier  filed  with  the 
commission  on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $20,802.29  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  pro- 
vided by  section  209  of  the  transportation  act,  1920. 
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3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury,  as  a  partial  payment  to  said  carrier  under  section  209  (g), 
as  amended  by  section  212,  an  amount  of  $6,000  under  certificate 
No.  400,  dated  April  11,  1921. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  the  partial  payment 
heretofore  certified  under  section  209  (g),  as  amended  by  section  212, 
is  $14,802.29. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the 
transportation  act,  1920. 

Dated  this  7th  day  of  March,  1922, 
71I.C.C. 
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Finance  Docket  No.  601. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  LUFKIN, 
HEMPHILL  &  GULF  RAILWAY  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  8,  1921.    Decided  March  7,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Lufkin,  Hemphill  &  Gulf  Railway  Company  ascertained 
to  be  $10,851.76.     Certificate  issued. 

/.  W.  McCullough  for  the  carrier. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pother. 

By  Division  4: 

The  Lufkin,  Hemphill  &  Gulf  Railway  Company,  hereinafter 
termed  the  carrier,  is  a  carrier  by  railroad  which  has  heretofore 
engaged  as  a  common  carrier  in  general  transportation  in  the  State 
of  Texas.  Its  line  of  railroad  connects  with  that  of  the  Gulf,  Colo- 
rado &  Santa  Fe  Railway  Company  at  Bronson,  Tex.,  which  latter 
company  was  under  Federal  control  at  the  termination  thereof,  and 
it  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of 
section  209  of  the  transportation  act,  1920.  The  carrier  filed  with  us 
a  written  statement  accepting  the  provisions  of  section  209  on  March 
15,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  statements  sup- 
plied by  it,  have  been  examined  and  it  has  been  ascertained  that  the 
debits  and  credits  arising  from  the  accounts  called  in  the  monthly 
reports  to  us  "equipment  rents"  and  "joint  facility  rents"  have 
been  included,  and  that  there  are  included  no  debits  or  credits  aris- 
ing from  the  operation  of  street  railways  or  interurbans  not  under 
Federal  control  at  the  termination  thereof.  In  fixing  the  amounts 
to  be  allowed  for  maintenance  in  the  guaranty  period  we  applied, 
so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph 
(a)  of  section  5  of  the  standard  contract  between  the  United 
States  and  the  carrier.  It  has  also  been  ascertained  that  there  were 
not  included  any  so-called  war  taxes  in  arriving  at  the  net  railway 
operating  income  for  the  guaranty  period  and  that  there  are  no 
eliminations  necessary    due   to   disproportionate   or   unreasonable 
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charges,  or  charges  attributable  to  another  period,  under  a  proper  sys- 
tem of  accounting.  As  a  result  of  our  investigation  it  has  been  ascer- 
tained that  the  amount  necessary  to  make  good  the  guaranty  to  the 
carrier  is  $10,851.76,  as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  the  guaranty  period $5, 026. 59 

One-half  amount  of  annual  railway  operating  income  of  the  test 
period 5,  507.  63 

Total  amount  claimed 10, 533.  22 

Adjustments : 

Amount  claimed  as  one-half  the  annual  railway  op- 
erating income,  test  period $5,  507. 63 

One-half  annual  railway  operating  income,  test  period, 

as  corrected  by  us 6, 188. 01 

Addition  for  test-period  income 680. 38 

Net  railway  operating  deficit  for  guaranty  period  as 

claimed $5, 025.  59 

Net  railway  operating  deficit  for  guaranty  period  as 

determined  by  us 15, 132.  78 

Addition  for  net  deficit 10, 107. 19 

Total   additions 10,  787.  57 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment $21, 153. 36 

Amount  allowed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment 10,  684.  33 

Deduction  for  maintenance 10, 469.  03 

Net  addition 318.  54 

Amount  necessary  to  make  good  the  guaranty 10,  851.76 

No  certificates  have  been  issued  in  favor  of  this  carrier  under  sec- 
tion 209(h)  or  section  209(g),  as  amended  by  section  212.  The 
amount  due  the  carrier  is,  therefore,  $10,851.76,  for  which  an  appro- 
priate certificate  will  be  issued. 


Certificate  No.  A-618  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Lufkin,  Hemphill  &  Gulf  Rail- 
way Company,  a  corporation  of  the  State  of  Texas,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $10,851.76  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  7th  day  of  March,  1922. 
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Finance  Docket  No.  766. 

IN  THE  MATTEE  OF  SETTLEMENT  WITH  THE  RARITAN 
RIVER  RAILROAD  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  17,  1922.    Decided  March  7,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Raritan  River  Railroad  Company  ascertained  to  be 
$104^05.19.  An  aggregate  amount  of  $80,000  having  been  certified  as 
partial  payments  to  said  company  under  paragraph  (g)  of  said  section,  as 
amended  by  section  212,  the  amount  to  be  certified  in  final  settlement  with 
said  company  is  $24,305.19.    Certificate  issued. 

Win.  G.  Bwmsted  for  the  carrier. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Raritan  River  Railroad  Company,  hereinafter  termed  the 
carrier,  is  a  steam-railroad  company  which  has  heretofore  engaged 
as  a  common  carrier  in  general  transportation  in  the  State  of  New 
Jersey.  Its  line  of  railroad  connects  with  the  Pennsylvania  Rail- 
road at  New  Brunswick,  N.  J.,  which  latter  road  was  under  Federal 
control  at  the  termination  thereof,  and  it  is  therefore  a  carrier 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920.  The  carrier  filed  with  us  a  written  statement 
accepting  the  provisions  of  section  209  on  March  11,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  statements  sup- 
plied by  it  have  been  examined,  and  it  has  been  ascertained  that  the 
debits  and  credits  arising  from  the  accounts  called  in  the  monthly 
reports  to  us  "equipment  rents"  and  "joint  facility  rents"  have 
been  included  and  that  there  are  included  no  debits  or  credits  aris- 
ing from  the  operation  of  street  electric  passenger  railways  or  inter- 
urbans  not  under  Federal  control  at  the  termination  thereof.  Proper 
adjustments  have  been  made  for  the  difference  in  mileage  under 
operation  between  the  average  for  the  test  period  and  that  of  the 
guaranty  period.  In  fixing  the  amounts  to  be  allowed  for  mainte- 
nance in  the  guaranty  period  we  applied,  so  far  as  practicable,  the 
rule  set  forth  in  the  proviso  of  paragraph  (a)  of  section  5  of  the 
standard  contract  between  the  United  States  and  carriers  under 
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Federal  control.  It  has  also  been  ascertained  that  there  were  not 
included  any  so-called  war  taxes  in  arriving  at  the  net  railway 
operating  income  or  deficit  for  either  the  test  period  or  the  guaranty 
period  and  that  proper  adjustment  has  been  made  on  account  of 
disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period,  under  a  proper  system  of  accounting.  Certain 
lap-over  items  claimed  to  be  applicable  to  the  guaranty  period  which 
were  audited  subsequent  thereto,  have  been  excluded  and  lap-over 
items  audited  during  the  guaranty  period  excluded  by  the  carrier 
have  been  reinstated  in  the  accounts.  As  a  result  of  our  investiga- 
tion it  is  ascertained  that  the  amount  necessary  to  make  good  the 
guaranty  to  the  carrier  is  $104,305.19,  as  shown  by  the  following 
statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  guaranty  period $44, 527. 86 

One-half  amount  of  annual  net  railway  operating  income  for 

test  period 80, 128. 85 

Six  months'  interest  at  6  per  cent  per  annum  on  added  invest- 
ment     21, 058. 09 

Total  amount  claimed 145,711.30 


Adjustments : 

Standard   return  for  six  months,   as   claimed  by 

carrier $80, 128. 35 

Standard   return  for  six  months,  as  certified  by 

the  commission 79,888.75 

Deduction  for  standard  return 239.60 

Amount  claimed  for  interest  on  added  investment—  $21, 058.  09 

Amount  allowed  for  interest  on  added  investment None. 

Deduction  for  interest 21,058.09 

Disproportionate  charges  to  be  deducted : 

Fuel $33,  610.08 

Taxes 4, 000. 00 

Total 87, 610. 06 

Net  railway  operating  deficit  for  guaranty  period, 

as  claimed $44, 527.  86 

Net  railway  operating  deficit  for  guaranty  period, 
as  adjusted  to  exclude  lap-overs  and  to  reinstate 
items  audited    in   guaranty   period,   erroneously 

eliminated 62, 026.  52 

Addition 17, 498. 66 

Net  deduction 41, 409. 11 

Amount  necessary  to  make  good  the  guaranty 104, 305. 19 

Certificates  for  partial  payments  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  have  been  issued  by  us  in  favor  of  the 
carrier  on  thedates  and  in  the  amounts  specified  as  follows :  On  March 
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10,  1921,  $60,000 ;  on  June  20,  1921,  $20,000 ;  total  partial  payments 
certified,  $80,000.  The  amount  still  due  the  carrier  is  therefore 
$24,305.19,  for  which  an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-6H  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Raritan  River  Railroad  Com- 
pany, a  corporation  of  the  State  of  New  Jersey,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $104,305.19  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury,  as  partial  payments  to  said  carrier  under  section  209  (g), 
as  amended  by  section  212,  an  aggregate  amount  of  $80,000  under 
two  certificates,  as  follows:  March  10,  1921,  certificate  No.  344, 
$60,000 ;  and  June  20, 1921,  certificate  No.  523,  $20,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  the  amount  of  partial  pay- 
ments heretofore  certified  under  section  209  (g) ,  as  amended  by  sec- 
tion 212,  is  $24,305.19. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  fa*  by  action  209  of  the  trans- 
portation act,  1920. 

Dated  this  7th  Hav  of  M*rch,  T93& 
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Finance  Docket  No.  954. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  PROVIDE  EQUIPMENT  AND  OTHER  ADDI- 
TIONS AND  TO  MEET  MATURITIES. 


Submitted  December  9,  1921.     Decided  March  7,  192$. 


Upon  supplemental  application  and  consideration  thereof,  authority  granted 
to  apply  specified  amounts  to  projects  not  originally  included  in  the  pur- 
poses of  the  loan.  Certificate  No.  37  of  October  22,  1920,  65  I.  C.  C,  319, 
so  amended  as  to  provide  that  the  time  within  which  the  applicant  shall 
expend  or  definitely  obligate  certain  portions  of  the  loan  be  extended  from 
January  1,  1922,  to  July  1,  1922. 

George  F.  BrowneU  for  applicant. 

Supplemental  Report  op  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4: 

On  October  22,  1920,  we  issued  our  report  and  certificate  No.  37 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  317,  approving  the  mak- 
ing of  a  loan  of  $1,840,700  by  the  United  States  to  the  Erie  Railroad 
Company,  hereinafter  referred  to  as  the  applicant,  for  the  purpose 
of  aiding  it  to  provide  itself  with  additions  and  betterments  as 
more  fully  set  forth  in  said  report.  One  of  the  conditions  of  the 
loan  was  that  the  proceeds  thereof  should  be  expended  or  definitely 
obligated  for  the  purposes  for  which  loaned  on  or  before  January 
1,  1922,  and  that  progress  reports  of  such  expenditures  should  be 
made  to  us  July  1,  1921,  and  January  1,  1922. 

On  December  9,  1921,  the  applicant  filed  with  us  a  supplemental 
application  in  letter  form,  requesting  authority  to  apply  specified 
amounts  to  specified  projects  not  originally  included  in  the  purposes 
*  of  the  loan  in  lieu  of  expenditures  desired  to  be  curtailed,  abandoned, 
or  deferred.  Applicant  also  requested  that  the  time  within  which  it 
should  expend  or  definitely  obligate  that  part  of  the  loan  dedicated 
to  second  track  at  Akron,  Ohio,  and  extending  erecting  shop  at  Sus- 
quehanna, Pa.,  be  extended  from  January  1  to  July  1,  1922. 

On  January  19,  1922,  applicant  filed  a  further  supplemental  ap- 
plication requesting  that  the  extended  time,  as  aforesaid,  be  made 
applicable  also  to  the  rebuilding  of  south  side  shops  at  Jersey  City, 
N.  J.,  and  Pier  C  at  Weehawken,  X.  J. 

On  February  24,  1922,  the  applicant  filed  a  further  supplemental 

application  requesting  authority  to  divert  the  expenditure  for  ex- 
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tending  its  erecting  shops  at  Susquehanna,  Pa.,  to  extending  its 
erecting  shops  at  Hornell,  N.  Y. 

The  applicant  represents  that  on  account  of  the  destruction  by 
fire  of  four  of  its  piers  at  Weehawken,  and  of  its  engine  house  at 
Jersey  City,  the  rebuilding  of  a  new  pier  and  the  engine  house  are 
much  more  urgent  than  some  of  the  operations  contemplated  when 
the  loan  was  made;  that  the  amounts  required  for  other  operations 
are  in  some  cases  more  and  in  others  less  than  the  plans  originally 
provided  for,  that  the  double  track  at  Akron,  Ohio,  will  require 
further  time,  and  that  work  on  the  erecting  shop  at  Susquehanna 
can  profitably  be  delayed  a  few  months.  The  applicant  further 
represents  that  the  fires  requiring  the  rebuilding  of  facilities  as  afore- 
said were  of  recent  origin,  and  it  has  not  been  practicable  to  obli- 
gate itself  for  all  the  expenditures  on  these  two  projects  prior  to 
January  1,  1922. 

The  applicant  also  represents  that  the  desired  change  of  location 
of  its  erecting  shops  will  enable  it  to  carry  out  its  plan  of  enlarge- 
ments of  its  shops,  resulting  in  greater  economies  and  a  larger  out- 
put of  locomotives  receiving  classified  repairs. 

After  investigation  we  find  that  the  required  authority  and  the 
extension  of  time  as  hereinabove  indicated  should  be  granted. 

We  further  find  that  the  expenditure  of  the  amounts  respectively 
specified  for  the  following  purposes,  for  which  the  applicant  now 
desires  authority  to  use  the  proceeds  of  the  loan  in  amounts  as  in- 
dicated, and  which  will  be  the  basis  of  future  reports  of  progress  by 
the  applicant,  are  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 


Location. 


Akron,  Ohio 

Warren,  Ohio 

Salamanca,  N.  Y.. 

Do 

Meadvffle,  Pa 

Kent,  Ohio 

Susquehanna,  Pa. 

Girard.  Ohio 

Hornen,N.Y 

Ayoca,  Pa 

PortJervis,  N.  Y. 

Mead ville,  Pa 

Penhorn,  N.  J 

Shenango,  Pa 

Hammond.  Ind . . . 
Various  points — 
New  York.  N.Y.. 
Secaucus.  N.  J — 
Bharpsville,  Pa.... 

Hornell,  N.Y 

PortJervis,  N.  Y. 

7i  i.  c.  c. 


Purposes. 


Estimated 
cost. 


Second  track 

New  main  track  to  provide  switching 
facilities  and  car-storage  yard. 

Engine  standing  track  facilities 

Additional  vara  tracks 

Additional  track  westbound  yard  for 
Franklin  branch  cars. 

Rearrangement  and  extension  of  out- 
bound-engine track. 

New  turntable  and  rearrangement  of 
track. 

Crossover  and  yard  offices , 

Repair  tracks 

Radial  tracks  at  turntable , 

Connecting  stub-end  track  with  out- 
going engine  track. 

Installing  No.  10  crossovers  to  coal 
nockets 

Electric  lights  in  car-repair  shops  and 
Yards. 

Extension  of  track  for  crippled  cars... 

Track  changes  at  east  end  of  yard 

Shop  machinery  and  tools 

25-ton  Gantry,  crane  at  28th  Street , 

Air-brake  testing  facilities 

Rearrangement  of  tracks 

Extending  erecting  shop 

Turbo-generatorand  electric  magnet. . 


$154,637.00 
101,408.00 

5,152.00 

52,192.00 

4,617.00 

7,522.00 

41,762.80 

5,935.00 
3,84t.00 
4,359.00 
2,453.00 

1,244.68 

1,000.00 

1,520.00 
6,761.00 

360,613.81 

7,029.00 

1,352.95 

15,667.00 

488,367.00 
1,483.44 


Financed  by 
applicant. 


842,322.00 
13,589  00 

3,973.00 

7,833.00 

395.00 

4,410.00 

12,977.71 

534.00 
286.00 
458.00 
529.00 

228.48 


161.00 

3,613.00 

52,611. 01 

2,105.00 


8,568.00 
62,817.00 


Loan  from 
United 
8tates. 


$112,315.00 
87,819.00 

1,179.00 

44,359.00 

4,222.00 

3,112.00 

28,785.18 

5,401.00 
3,560.00 
3,901.00 
1,924.00 

1,016.20 

1,000.00 

1,359.00 
3,148.00 

308,002.80 
4,924.00 
1,352.95 
7  099.00 

426,66a  00 
1,483.44 
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Location. 


Do. 
Do. 
Do. 


Purposes. 


System 8tockptns. 

Do C-2078caboo86s to  Deconstructed. 

Do C-2813  and  C-2668  additional  cost  of 

providing  and  repairing  trucks  used 
under  2,000  reconstructed  freight 
cars. 

C-1984  electric  headlights. 

1-4053  safety  appliances 

Reconstruction  of  99  refrigerator  cars. . 

Jersey  City,  N.J Rebuilding  south  side  shops 

Weahawken,  N.J....   Rebuilding  Pier  C 

Do Miscellaneous  additions  and  better- 
ments. 


Total. 


Estimated 
cost. 


Financed  by 
applicant. 


$25,044.00  !        12,687.00 

214,150.00  !      160,625.00 

4,822,200.89     4,572,700.89 


34,512.31 

40,110.48 

162,703.00 

271,700.00 

757,800.00 

103.00 


8,964.26 
17,510.48 

122,028.00 
60,000.00 

594,680.62 


7,997,246.45 


5,756,546.45 


United 
State. 


$22,407.00 

53,525.00 

249,600.00 


25,568.05 

22,600.00 

40,675.00 

211,70a00 

168, 1191  $8 

103.00 


1,840,700.00 


Our  certificate  of  October  22,  1920,  will  be  amended  accordingly. 


Amendment  to  Certificate  No.  37  for  a  Loan  wider  Section  210  of 

the  Transportation  Act,  1980,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  37  of  October  22,  1920,  to  the  Secretary  of  the  Treasury, 
approving  the  making  of  a  loan  of  $1,840,700  by  the  United  States 
to  the  Erie  Railroad  Company,  hereinafter  referred  to  as  the  appli- 
cant, by  changing  subparagraph  5(d)  to  read  as  follows: 

(d)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
Octooer  15, 1920,  supplemented  February  14, 1922,  and  filed  with  the 
Interstate  Commerce  Commission,  to  the  following  conditions: 
(1)  That  the  amount  to  be  financed  by  it  in  connection  with  the  loan 
shall  be  so  financed  that  the  cost  to  it  of  any  loans  secured  from 
sources  other  than  the  United  States  shall  not  exceed  7£  per  cent  per 
annum,  including  in  such  cost  discounts,  attorneys'  fees,  and  any  and 
all  other  expenses  in  connection  therewith;  (2)  the  expenditures 
made  from  the  loan  shall  be  confined  to  such  expenditures  as  may  be 
chargeable  to  accounts  for  investment  in  road  and  equipment  pro- 
vided in  the  commission's  accounting  classification  for  steam  roads 
in  effect  at  the  time  the  expenditures  may  be  made ;  and  (3)  the  appli- 
cant shall  furnish  the  commission  on  or  about  July  1, 1921,  January 
1,  1922,  and  Julv  1,  1922,  the  detailed  certificate  under  oath  of  its 
chief  engineer,  showing  the  character  and  costs  of  the  additions  and 
betterments  made  with  or  in  connection  with  this  loan  for  said  pur- 
poses. The  entire  loan,  together  with  substantially  the  entire  amount 
to  be  financed  by  the  applicant,  shall  have  been  expended  or  definitely 
obligated  for  said  purposes,  or  the  entire  loan  shall  be  repaid  to  the 
United  States,  on  or  before  January  1, 1922,  except  that  such  expendi- 
tures with  respect  to  second  track  at  Akron,  Ohio,  extending  erecting 
shop  at  Susquehanna,  Pa.,  rebuilding  Pier  C  at  Weehawken,  N.  J., 
and  rebuilding  south  side  shops  at  Jersey  City,  N.  J.,  may  be  made 
or  definitely  obligated  on  or  before  July  1, 1922. 

Done  at  Washington,  D.  C,  this  7th  day  of  March,  1922. 
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Finance  Docket  No.  2236. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY  FOR  AUTHORITY  TO  EXTEND  THE  MATURITY 
OF  DEBENTURES. 


Submitted  March  2y  1922.    Decided  March  7,  1922. 


Authority  granted  to  enter  into  agreements  with  the  holders  of  $14,118,000  of 
dollar  debentures  and  69,762,500  francs  of  franc  debentures  for  the  exten- 
sion of  the  maturity  thereof  from  April  1,  1922,  to  April  1,  1925,  and  to 
increase  the  rate  of  interest  thereon  from  4  per  cent  to  7  per  cent  per 
annum. 

E.  G.  Buckland  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Danieu3,  Eastman,  and  Potter. 

By  Division  4 : 

The  New  York,  New  Haven  &  Hartford  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  enter  into  agreements  with  the  holders  of  $14,118,000, 
principal  amount,  of  debentures,  hereinafter  designated  as  dollar 
debentures,  and  69,762,500  francs,  principal  amount,  of  debentures, 
hereinafter  designated  as  franc  debentures,  for  the  extension  of  the 
maturity  date  thereof  from  April  1,  1922,  to  April  1,  1925,  with  in- 
terest at  the  rate  of  7  per  cent  per  annum  for  the  period  of  extension. 
No  objection  to  the  granting  of  the  application  has  been  presented 
to  us. 

The  debentures  are  a  part  of  a  total  original  issue  of  145,000,000 
francs,  known  as  the  applicant's  European  loan  of  1907.  It  appears 
that  all  the  debentures  as  originally  issued  were  payable  at  the  option 
of  the  holders  thereof,  both  as  to  principal  and  interest,  in  francs, 
pounds  sterling,  or  marks,  and  that  the  entire  issue  was  floated  in 
Europe  pursuant  to  the  terms  of  an  agreement  between  the  applicant 
and  certain  French  and  other  European  banks  and  bankers.  A  copy 
of  the  memorandum  of  this  agreement  dated  February  15,  1907,  was 
filed  with  the  application.  It  was  provided  in  this  agreement  that 
the  applicant  should  deposit  the  interest,  or  the  principal  and  interest, 
in  francs  with  one  or  both  of  the  French  banks  at  least  10  days 
before  the  respective  due  dates  thereof,  together  with  a  stated  com- 
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mission,  or  in  case  of  an  extreme  emergency  depreciating  French 
currency  to  a  panic  point  should,  upon  notice  from  the  French  banks, 
make  the  required  deposit  with  a  designated  German  bank,  or,  at 
the  option  of  the  French  banks,  in  pounds  sterling  with  a  designated 
bank  in  England. 

It  further  appears  that  early  in  the  period  of  the  recent  war  de- 
bentures in  the  principal  amount  of  75,237,500  francs  were  purchased 
and  brought  to  the  United  States,  and  that,  pursuant  to  agreements 
between  the  applicant  and  holders  of  the  debentures  and  between  the 
applicant  and  the  French  banks,  these  debentures  were  made  pay- 
able in  the  United  States  in  coin  of  the  United  States,  each  500-franc 
piece  being  stamped  with  a  value  of  $96.50  and  each  semiannual  in- 
terest coupon  with  a  value  of  $1.93. 

The  applicant  states  that  the  rate  of  exchange  at  that  time  made 
possible  the  retirement  of  a  sufficient  number  of  these  500-franc 
pieces  to  reduce  the  total  issue  of  debentures  by  $402,308.50,  leaving 
outstanding  dollar  debentures  aggregating  $14,118,529,  of  which 
$529  are  in  the  treasury  of  the  applicant  and  will  be  canceled,  and 
franc  debentures  in  the  principal  amount  of  69,762,500  francs.  The 
dollar  debentures  outstanding  are  each  of  the  denomination  of 
$1,000. 

It  was  provided  in  the  debentures  that,  if  at  any  time  after  the 
issue  thereof  the  applicant  should  create  any  mortgage  upon  certain 
of  its  lines,  or  any  part  thereof,  each  debenture  should,  without  fur- 
ther act,  be  entitled  to  share  in  the  security  of  such  mortgage.  Under 
date  of  December  9,  1920,  the  applicant  made  its  first  and  refund- 
ing mortgage  to  the  Bankers  Trust  Company,  of  New  York,  trustee, 
conveying  to  the  latter  certain  property  including  that  mentioned  in 
the  debentures,  and  expressly  securing  under  the  mortgage  the  pay- 
ment of  the  principal  and  interest  of  the  debentures. 

The  applicant  proposes  to  accomplish  the  extension  by  entering 
into  two  agreements,  one  with  the  holders  of  the  dollar  debentures 
and  the  other  with  the  holders  of  the  franc  debentures.  Copies  of 
the  proposed  agreements  were  filed  with  the  application.  In  each 
agreement  provision  will  be  made,  among  other  things,  for  the  de- 
posit of  the  debentures  with  designated  depositaries,  and  for  the 
issue  of  certificates  of  deposit  entitling  the  holders  thereof,  if  the 
extension  becomes  operative,  to  receive,  upon  surrender  of  the  certifi- 
cate, (a)  in  cash,  10  per  cent  of  the  principal  amount  of  the  debentures 
represented  by  the  certificates,  with  interest  on  such  cash  payment, 
if  the  extension  becomes  operative  after  April  1,  1922,  at  7  per  cent 
per  annum  from  April  1, 1922,  until  the  date  when  the  cash  payment 
shall  become  payable,  and  (b)  debentures  of  the  original  principal 
amount  deposited,  stamped  with  a  notation  of  payment  of  10  per  cent 
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of  the  original  principal  amount  and  extension  of  the  remaining  90 
per  cent  thereof  until  April  1,  1925.  Holders  of  certificates  of 
deposit  of  franc  debentures  will  receive  the  10  per  cent  cash  payment 
in  sterling  money  of  Great  Britain,  payments  in  Paris  to  be  made 
in  French  francs  and  payments  in  New  York  in  dollars  at  the  cur- 
rent rates  of  exchange,  as  determined  by  the  Equitable  Trust  Com- 
pany of  New  York. 

Each  franc  debenture  extended  will  entitle  the  holder  thereof  to 
receive  on  April  1,  1925,  450  French  francs,  £17  15s.  ll£d.,  or  363.60 
marks  at  the  place,  in  the  currency,  and  at  the  rates  of  exchange  ex- 
pressed in  the  franc  debentures,  or  at  the  option  of  the  holder, 
$86.85  at  the  office  of  the  Bankers  Trust  Company  in  gold  coin  of 
the  United  States.  Each  dollar  debenture  extended  will  entitle  the 
holder  thereof  to  receive  $900  on  April  1,  1925.  To  each  debenture 
will  be  attached  coupons  covering  semiannual  interest  at  the  rate  of 
7  per  cent  per  annum  for  the  period  of  the  extension.  The  coupons 
attached  to  the  franc  debentures  will  be  payable  at  the  option  of  the 
bearer  in  francs,  marks,  shillings  and  pence,  or  dollars. 

The  applicant  represents  that  it  is  impossible  for  it  to  obtain  funds 
with  which  to  pay  the  debentures  on  April  1,  1922,  and  that  the 
proposed  plan  is  the  only  feasible  means  for  caring  for  the  maturity 
of  the  debentures.  A  failure  to  pay  the  debentures  at  maturity  would 
constitute  a  default  under  the  terms  of  the  first  and  refunding  mort- 
gage- 

We  find  that  the  proposed  extension  of  the  maturity  date  of  the 
debentures  as  aforesaid  (a)  is  for  a  lawful  object  within  the  cor- 
porate purposes  of  the  applicant,  and  compatible  with  the  public 
interest,  which  is  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  extend  from  April 
1,  1922,  to  April  1,  1925,  the  maturity  date  of  all  or  any  part  of 
$14,118,000,  principal  amount,  of  dollar  debentures,  and  all  or  any 
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part  of  69,762,500  francs,  principal  amount,  of  franc  debentures, 
said  dollar  debentures  and  franc  debentures  being  a  part  of  a  total 
original  issue  of  145,000,000  francs,  principal  amount,  of  4  per  cent 
debentures  known  as  the  applicant's  European  loan  of  1907,  and 
being  all  of  said  debentures  now  outstanding;  said  debentures  so 
extended  to  be  secured  by  the  first  and  refunding  mortgage,  dated 
December  9,  1920,  to  the  Bankers  Trust  Company,  trustee,  and  to 
have  attached  thereto  coupons  covering  semiannual  interest  thereon 
at  the  rate  of  7  per  cent  per  annum;  said  extension  to  be  accom- 
plished by  the  execution  of  agreements  between  the  applicant  and 
the  holders  of  the  debentures  as  set  forth  in  the  application,  and 
by  stamping  each  debenture  with  a  notation  showing  payment  of 
10  per  cent,  and  extension  of  the  remaining  90  per  cent  of  the  face 
amount  thereof,  such  notation  to  be  substantially  in  the  form  incor- 
porated in  the  agreements. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  de- 
bentures shall  not  be  extended,  or  reissued  by  sale,  pledge,  repledge, 
or  otherwise  by  the  applicant,  unless  and  until  so  authorized  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall,  for  the  period  end- 
ing June  30,  1922,  and  for  each  period  of  six  months  thereafter, 
until  all  of  said  debentures  have  been  extended  as  herein  author- 
ized, within  30  days  after  the  close  of  such  period,  report  to  this 
commission  all  pertinent  facts  relating  to  such  extension;  such 
reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  debentures,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2248. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVERS OF  THE  DENVER  &  SALT  LAKE  RAILROAD 
COMPANY  FOR  A  LOAN  FROM  THE  UNITED  STATES. 


Submitted  February  2k,  1922.    Decided  March  8,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  loan  requested  is  neces- 
sary to  meet  public  transportation  needs  or  that  the  security  offered  is 
adequate.    Application  denied. 

L.  R.  Freeman  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

W.  R.  Freeman  and  C.  Boettcher,  receivers  of  the  Denver  &  Salt 
Lake  Railroad  Company,  a  carrier  by  railroad  subject  to  the  inter- 
state commerce  act,  hereinafter  referred  to  as  the  applicants,  on  Feb- 
ruary 24,  1922,  made  application  to  us  for  a  loan  from  the  United 
States  in  accordance  with  section  210  of  the  transportation  act,  1920, 
as  amended,  to  enable  the  applicants  to  provide  themselves  with 
additions  and  betterments. 

In  the  application  the  applicants  set  forth : 

1.  That  the  amount  of  the  loan  desired  is  $6,500,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  construct  a  6-mile  tunnel  through  James  Peak  at  or 
near  Corona,  Colo.,  at  an  estimated  cost  equal  to  the  amount  of  loan 
applied  for. 

4.  That  the  security  offered  for  the  loan  consists  of  receivers'  cer- 
tificates of  indebtedness  constituting  a  first,  prior,  and  paramount 
lien  upon  all  of  the  property  in  the  hands  of  the  receivers  or  which 
hereafter  may  be  acquired  through  the  application  of  the  proceeds 
of  the  loan,  or  otherwise. 

Upon  investigation  thereof  we  find  the  application  should  be 
denied  upon  the  following  grounds:  (1)  That  the  making  in  whole 
or  in  part  of  the  proposed  loan  by  the  United  States  for  the  pur- 
pose set  forth  in  the  application  is  not  necessary  to  enable  the  appli- 
cants properly  to  meet  the  transport  at  i™  t^Ha  r*f  the  public  during 
the  transition  period  imm«dip**u     ^'        «-,     « -.?-*r\l  control;  anr 

(2)  *h»+  *.h*      .-- vsp0^*''  -r  t  .  -  .»  .  ._4   \i    *i     Kh*  'i»nr  . 
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of  the  applicants  and  the  character  and  value  of  the  security  offered 
are  not  such  as  to  furnish  reasonable  assurance  of  the  applicants9 
ability  to  repay  the  loan  and  to  meet  their  other  obligations  in  regard 
thereto,  and  reasonable  protection  to  the  United  States. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Dockets  Nos.  954  and  2212. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  AID  IN  MEETING  MATURING  INDEBTED- 
NESS  AND  IN  PROVIDING  EQUIPMENT  AND  OTHER 
ADDITIONS  AND  BETTERMENTS. 


Finance  Dockets  Nos.  954  and  2212. 


Upon  application  and  consideration  thereof,  certificate  No.  19  of  August  25, 
1920,  65  I.  C.  C.,  134,  approving  a  loan  of  $8,000,000  by  the  United  States 
to  the  carrier,  amended  so  as  to  authorize  the  Secretary  of  the  Treasury 
to  release  from  pledge  $5,000,000,  principal  amount,  of  the  carrier's  con- 
solidated-mortgage 7  per  cent  gold  bonds,  due  by  extension  September  It 
1930,  and  the  pledge  in  lieu  thereof  of  other  collateral  security. 

Geo.  F.  Brownell  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Erie  Railroad  Company,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  hereinafter  referred  to  as  the  applicant,  on 
February  2,  1922,  made  application  to  us  for  a  loan  from  the  United 
States  in  accordance  with  section  210  of  the  transportation  act,  1920, 
as  amended,  to  aid  it  in  meeting  its  maturing  indebtedness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $5,000,000.    • 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  meeting  the  maturity  on  April 
1, 1922,  of  its  three-year  6  per  cent  secured  gold  notes,  in  a  principal 
amount  of  $15,000,000. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  for  the  loan  consists  of  (1)  $7,000,000, 
principal  amount,  of  the  applicant's  refunding  and  improvement 
mortgage  6  per  cent  bonds;  (2)  $1,000,000,  principal  amount,  of  the 
applicant's  general-lien  4  per  cent  bonds;  and  (3)  $600,000,  principal 
amount,  of  Columbus  &  Erie  Railroad  Company's  first-mortgage  5 
per  cent  bonds. 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
its  credit  and  thus  properly  to  serve  the  transportation  needs  of  the 
public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

Of  the  total  principal  amount  of  $15,000,000  of  the  applicant's 
three-year  6  per  cent  secured  gold  notes,  as  aforesaid,  $12,753,000, 
principal  amount,  is  held  by  the  War  Finance  Corporation  as  collat- 
eral security  for  loans  or  advances  made  to  the  applicant  during 
Federal  control,  leaving  a  principal  amount  of  $2,247,000  outstanding 
in  the  hands  of  the  public. 

The  applicant's  application  sets  forth,  as  an  alternative  to  our  loan- 
ing the  full  amount  applied  for,  including  the  amount  required  to 
discharge  in  part  the  indebtedness  to  the  War  Finance  Corporation, 
that  the  applicant  desires  us  to  amend  our  certificate  No.  19,  dated 
August  25,  1920,  to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  134, 
approving  the  making  of  a  loan  of  $8,000,000  to  the  applicant,  so  as 
to  authorize  the  Secretary  of  the  Treasury  to  release  from  pledge 
under  the  loan  made  pursuant  to  the  aforesaid  certificate  No.  19, 
such  principal  amount  of  the  applicant's  consolidated-mortgage  7 
per  cent  gold  bonds,  due  by  extension  September  1,  1930,  as  will, 
when  computed  at  principal  amount  and  added  to  the  amount  of  such 
loan  as  we  may  approve  on  the  aforesaid  application  of  the  applicant, 
equal  the  amount  of  loan  presently  applied  for.  The  applicant  offers 
to  substitute  in  lieu  of  its  consolidated-mortgage  bonds,  to  be  released 
as  aforesaid,  the  pledge  of  such  part  of  the  collateral  security  offered 
for  the  entire  loan  applied  for,  as  we  may  determine. 

Inasmuch  as  it  is  apparently  feasible  for  the  applicant  to  effect 
the  financing  with  respect  to  the  maturity  of  its  three-year  6  per  cent 
secured  gold  notes,  as  aforesaid,  both  in  respect  of  that  part  of  said 
notes  which  is  held  by  the  War  Finance  Corporation  and  that  part 
which  is  outstanding  in  the  hands  of  the  public,  with  the  aid  of  pro- 
ceeds of  the  sale  of  its  consolidated-mortgage  7  per  cent  gold  bonds, 
as  aforesaid,  after  investigation  we  find  that  the  release  for  this 
purpose  of  $5,000,000,  principal  amount,  of  said  consolidated-mort- 
gage 7  per  cent  gold  bonds  from  pledge  under  the  terms  and  con- 
ditions of  our  certificate  No.  19,  as  aforesaid,  on  condition  that  the 
following-described  securities  be  pledged  in  lieu  thereof,  as  follows : 
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(1)  $8,000,000,  principal  amount,  of  the  applicant's  refunding  and 
improvement  mortgage  6  per  cent  bonds;  and  (2)  $600,000,  princi- 
pal amount,  of  Columbus  &  Erie  Railroad  Company's  first-mortgage 
5  per  cent  bonds,  is  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public  and  afford  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loans  made 
to  it  under  section  210  of  the  transportation  act,  1920,  as  amended,, 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loans,  and  reasonable  protection  to  the  United 
States;  and  that  the  applicant  is  unable  to  provide  itself  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 
An  appropriate  amendment  to  certificate  No.  19  will  be  issued. 


Amendment  to  Certificate  No.  19  for  a  Loan  under  Section  tlO  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  19,  dated  August  25,  1920,  approving  the  making  of  a  loan  of 
$8,000,000  by  the  United  States  to  the  Erie  Railroad  Company,  here- 
inafter referred  to  as  the  applicant,  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  authorizing  the  pledge  in  lieu  of 
and  in  substitution  for  the  security  in  part  for  the  loan  consisting  of 
$5,000,000,  principal  amount  of  the  applicant's  consolidated-mort- 
gage 7  per  cent  gold  bonds,  due  by  extension  September  1,  1930,  the 
following  described  securities: 

1.  Applicant's  refunding  and  improvement  mortgage  20-year 
series- A  6  per  cent  gold  bonds,  due  1937,  $1,470,000,  principal  amount, 
issued  under  an  indenture  of  mortgage  dated  December  1,  1916, 
executed  and  delivered  by  the  applicant  to  the  Bankers  Trust  Com- 
pany, of  New  York,  as  trustee,  as  amended  by  supplement  thereto, 
dated  April  1,  1918.  Said  bonds  are  in  temporary  form  without 
coupons,  exchangeable  for  definitive  coupon  bonds  of  the  same  series, 
aggregate  principal  amount,  and  substantially  identical  in  tenor,  and 
of  authorized  denominations,  when  prepared.  Said  temporary  bonds 
are  in  denominations  and  principal  amounts,  and  are  numbered  as 
follows : 

Denomination.  Amount. 

1  bond,  No.  T-412 $250,000  $250,000 

6  bonds,  Nos.  T-4  to  T-9 100,000  600,000 

3  bonds,  Nos.  T-23  to  T-25 100,000  300,000 

1  bond,  No.  T-37 100,000  100,000 

2  bonds,  Nos.  T-frfi  and  T-.TT—             -       -  100,000  200,000 

2  bonds,  Nos.  T-5J*  ?nd  T-60 10,000  20,000 

Total 1, 470,  000 

2.  Applicant's  refunding  and  improvement  mortgage  20-year 
series- B  6  per  cent  gold  bonds,  due  1938,  $6,530,000,  principal  amount, 
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issued  under  an  indenture  of  mortgage  identified  and  described  in 
subparagraph  1  hereof.  Said  bonds  are  in  temporary  form  without 
coupons,  exchangeable  for  definitive  coupon  bonds  of  the  same  series, 
aggregate  principal  amount,  and  substantially  identical  in  tenor,  and 
of  authorized  denominations,  when  prepared.  Said  temporary  bonds 
are  in  denominations  and  principal  amounts,  and  are  numbered  as 
follows : 

Denomination.  Amount. 

7  bonds,  Nos.  T-l  to  T-7 $500,000  $3,500,000 

4  bonds,  Nos.  T-8  to  T-ll 250,000  1,000,000 

8  bonds,  Nos.  T-12  to  T-19 100,000  800,000 

2  bonds,  Nos.  T-20  and  T-21 50,000  100,000 

1  bond,  No.  T-54 100,000  100,000 

2  bonds,  Nos..  T-61  and  T-C2 500,000  1,000,000 

1  bond,  No.  T-67 30,000  80,000 

Total 6, 580, 000 

3.  Columbus  &  Erie  Railroad  Company's  first-mortgage  50-year 

5  per  cent  gold  bonds,  due  1967,  $600,000,  principal  amount,  issued 
under  an  indenture  of  mortgage,  dated  June  1,  1917,  executed  and 
delivered  by  the  Columbus  &  Erie  Railroad  Company  to  the  United 
States  Mortgage  &  Trust  Company,  as  trustee.  Said  bonds  are  in 
temporary  form  without  coupons,  exchangeable  for  definitive  coupon 
bonds  of  the  same  series,  aggregate  principal  amount,  and  substan- 
tially identical  in  tenor,  and  of  authorized  denominations,  when  pre- 
pared. Said  temporary  bonds  are  in  the  denomination  of  $100,000 
and  are  numbered  T-l  to  T-6,  inclusive. 

Pending  the  pledge  of  all  of  the  substitute  securities  hereinabove 
identified  and  described,  the  applicant  shall  have  the  right,  at  any 
time  prior  to  April  1, 1922,  to  pledge  in  lieu  of  all  or  any  part  thereof 
$600,  principal  amount,  of  United  States  treasury  certificates  of 
indebtedness  for  each  $1,000,  principal  amount,  of  said  substitute 
securities. 

Done  at  Washington,  D.  C,  this  24th  day  of  March,  1922. 
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Finance  Docket  No.  1463. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUIS- 
VILLE &  NASHVILLE  RAILROAD  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY AUTHORIZING  IT  TO  ABANDON  A  PORTION 
OF  A  BRANCH  LINE  OF  RAILROAD. 


Submitted  March  6,  1922.    Decided  March  9,  1922. 


Proposed  abandonment  of  a  portion  of  a  branch  line  of  railroad  extending 
from  West  Point  to  Pinkney,  in  Lawrence  County,  Tenn.,  held  not  justified. 
Application  denied. 

W.  A.  Northcutt  for  applicant. 
W.  L.  Granbury  for  protestants. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Louisville  &  Nashville  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  on  May  28, 1921,  filed  an 
application  for  a  certificate  of  public  convenience  and  necessity, 
pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  commerce 
act,  authorizing  it  to  abandon  that  portion  of  its  West  Point  branch 
extending  from  West  Point,  Tenn.,  to  Pinkney,  Tenn.,  which  is  the 
end  of  the  branch,  a  distance  of  1.76  miles,  for  the  reason  that  its 
operation  is  unprofitable  on  account  of  the  insufficient  volume  of 
traffic.  Protests  against  the  proposed  abandonment  were  filed  by  the 
Lawrence  Iron  Company  and  the  Pinkney  Mining  Company.  A 
hearing  was  held  for  us  by  the  Railroad  and  Public  Utilities  Com- 
mission of  the  State  of  Tennessee,  and  that  commission  has  filed  with 
us  its  recommendation  that  the  application  be  denied. 

The  West  Point  branch  extends  from  Iron  City,  Tenn.,  to  Pink- 
ney, a  distance  of  approximately  12  miles.  It  was  built  by  the  Nash- 
ville, Florence  &  Sheffield  Railway  Company,  whose  railroad  was 
purchased  by  the  applicant  at  foreclosure  sale  in  1900,  and  since 
then  it  has  been  owned  and  operated  by  the  applicant.  The  branch 
was  constructed  primarily  for  the  purpose  of  reaching  iron-ore  beds 
in  the  vicinity  of  West  Point  and  Pinkney,  and  the  owners  of  some 
of  the  ore  beds  near  Pinkney  contributed  $25,000  to  aid  in  its  con- 
struction to  that  point. 

Applicant  estimates  the  population  of  Pinkney  at  from  30  to  40 
and  states  that  the  total  population  to  be  served  does  not  exceed  75. 
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Pinkney  is  not  served  by  any  other  railroad.  At  the  hearing  two 
petitions  protesting  against  the  proposed  abandonment  were  intro- 
duced in  evidence,  one  of  which  was  signed  by  345  people  claiming 
to  live  along  the  line  in  and  around  Pinkney,  and  the  other  signed 
by  105  citizens  of  West  Point  and  vicinity. 

The  country  traversed  by  the  line  is  described  as  rolling  tim- 
bered land.  There  are  a  few  small  farms  located- along  the  line, 
but  the  agricultural  development  has  been  unimportant.  The  prin- 
cipal traffic  on  this  branch  has  been  iron  ore,  but  there  has  also  been 
a  considerable  movement  of  forest  products.  It  appears  that  ap- 
proximately 2,000,000  tons  of  iron  ore  have  been  shipped  over  that 
portion  of  the  branch  which  it  is  proposed  to  abandon.  Estimates 
introduced  by  the  protestants  tend  to  show  that  there  are  more  than 
2,000,000  tons  of  commercial  iron  ore  still  in  the  ore  beds  in  the 
vicinity  of  Pinkney.  No  ore  has  been  mined  since  1915.  This,  it 
is  stated,  was  due  principally  to  the  fact  that  some  owners  of  fur- 
naces in  that  section  had  their  own  ore  beds  from  which  to  draw 
a  supply  and  others  were  not  willing  to  contract  to  take  ore  for  a 
time  sufficiently  long  to  induce  the  owners  of  the  mines  to  begin 
operations.  The  applicant  concedes  that  the  iron  industry  is  se- 
riously depressed  at  the  present  time.  However,  it  appears  that  in 
the  near  future  the  furnaces  in  this  territory  will  be  dependent 
upon  the  Pinkney  ore  beds  for  their  supply.  Protestants  state  that 
if  they  are  unable  to  sell  their  ore  beds,  they  expect  to  buy  a  fur- 
nace and  smelt  their  own  ores.  The  proposed  abandonment  would 
cause  large  damage  to  these  mining  properties,  as  it  would  discon- 
nect the  mines  from  the  railroad  by  a  distance  of  1.7  miles. 

For  the  five  years  ending  December  31,  1920,  operating  revenues 
of  that  portion  of  the  branch  which  it  is  proposed  to  abandon,  as 
stated  by  the  applicant,  were  $1,597.65  and  the  operating  expenses 
are  given  at  $13,259.41.  For  the  year  1920,  it  is  claimed  that  the 
operating  revenues  were  $329.51  and  the  operating  expenses, 
$3,049.33.  Applicant  estimates  that  the  proposed  abandonment 
would  enable  it  to  effect  an  annual  saving  of  $5,531.  All  these  esti- 
mates are  based  upon  a  pro  rata  mileage  basis.  The  record  shows 
that  248  loaded  cars  were  shipped  from  Pinkney  in  1920,  all  of  which 
moved  to  destination  over  the  lines  of  the  applicant.  In  Septem- 
ber, 1921,  the  last  month  for  which  statistics  were  available  at  the 
time  of  the  hearing,  38  cars  of  wood  and  lumber  were  shipped  from 
Pinkney.  It  appears  that  the  applicant  obtained  a  long  line  haul 
t)n  most  of  this  traffic.  It  is  claimed  by  the  protestants  that  the 
abandonment  of  this  piece  of  track  would  destroy  the  lumbering 
industry  near  Pinkney  as  it  would  be  impracticable  to  haul  to  West 
Point  because  of  the  grades  on  the  dirt  roads. 
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There  are  four  trestles  on  the  line  between  West  Point  and  Pink- 
ney.  Applicant  asserts  that  these  trestles  are  expensive  to  main- 
tain, that  at  the  present  time  they  are  in  need  of  repairs,  and  that 
it  was  the  condition  of  these  trestles  and  the  fact  that  there  was 
so  little  business  moving  from  that  part  of  the  line  that  centered  its 
attention  on  the  proposed  abandonment  However,  it  appears  that 
within  a  comparatively  recent  time  three  of  these  trestles  have  been 
rebuilt  with  creosoted  timbers  and  that  the  fourth  one  has  been 
partially  reconstructed  and  the  timbers  are  on  the  ground  to  finish  it. 

The  present  service  over  the  West  Point  branch  consists  of  one 
mixed  train  a  day  in  each  direction.  The  time  consumed  by  this 
train  in  making  the  round  trip  between  West  Point  and  Pinkney 
is  less  than  30  minutes. 

It  appears  reasonably  clear  that  the  proposed  abandonment  would 
preclude  the  possibility  of  the  further  development  of  the  ore  beds 
in  the  vicinity  of  Pinkney,  would  tend  to  destroy  the  lumbering 
industry  at  that  point,  and  would  deprive  a  considerable  community 
of  the  benefits  of  direct  railroad  service.  The  results  of  operation 
of  that  portion  of  the  branch  which  it  is  proposed  to  abandon, 
when  reflected  in  the  accounts  of  applicant's  system  as  a  whole,  are 
not  such  as  to  require  the  granting  of  the  relief  prayed  for,  in  view 
of  the  showing  made  as  to  the  public  need  for  the  service. 

Upon  the  facts  presented  we  are  unable  to  find  that  the  present 
or  future  public  convenience  and  necessity  permit  the  abandonment 
of  that  portion  of  the  branch  line  between  West  Point  and  Pinkney. 

An  order  will  be  entered  denying  the  application. 

Commissioner  Potter  dissents. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  division 
having,  on  the  date  hereof,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  application  be,  and  it  is  hereby,  denied. 

7ll.CC. 


228 


n^TEBSTATE  COMMERCE  COMMISSION  BEPOBTS. 


Finance  Docket  No.  2239. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  UNION 
PACIFIC  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ASSUME  OBLIGATION  AND  LIABILITY  IN  RESPECT 
OF  CERTAIN  EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  February  20,  1922.    Decided  March  11,  1922. 


Authority  granted  to  assume  obligation  and  liability  in  respect  of  $6,800,000  of 
Union  Pacific  equipment-trust  certificates,  series  B,  by  entering  into  a  lease 
and  an  equipment-trust  agreement,  under  which  the  certificates  will  be 
issued  by  the  Commercial  Trust  Company  (of  Philadelphia) ;  said  cer- 
tificates to  be  sold  at  95  per  cent  of  par,  and  the  proceeds  used  to  procure 
certain  equipment. 

Henry  W.  Clark  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter* 

By  Division  4: 

The  Union  Pacific  Railroad  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  assume  obliga- 
tion and  liability  in  respect  of  $6,800,000  of  Union  Pacific  equip- 
ment-trust certificates,  series  B,  by  entering  into  an  equipment-trust 
agreement  under  which  the  certificates  will  be  issued,  and  a  lease  of 
certain  equipment  to  be  purchased.  No  objection  to  the  granting  of 
the  authority  requested  has  been  presented  to  us. 

The  applicant  represents  that  in  order  to  handle  adequately  its 
freight  and  passenger  traffic  and  to  perform  its  duty  as  a  common 
carrier,  it  is  necessary  to  acquire  certain  additional  equipment  It 
proposes  to  acquire  for  such  purposes  at  an  approximate  total  cost 
of  $9,122,800,  including  freight,  inspection,  and  other  costs,  the  fol- 
lowing equipment: 


Description. 


Double-sheathed  box  cars,  100,000-pound  capacity 

Do 

Doable  sheathed  automobile  cars,  100,000-pound  capacity 

Do *.. 

Steel  automobile  cars,  100,000-pound  capacity 

Stee  MO-foot  baggage  cars 

8teel  70-foot  passenger  coaches 


1,000 

1,000 

1,000 

500 

1,000 

25 

20 


Unit  cost. 


$1,784.60 
1,781.50 
1,773.54 
1,813.93 
2,055.00 
14,452.40 
22,998.07 


Cost. 


Total. 


i 


$1,784,500 

1,781,500 

1,773,540 

908,985 

2,065,000 

861,810 

469,981 

9,122,79$ 
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In  pursuance  of  its  plan  to  acquire  such  equipment,  the  applicant 
proposes  to  assign  contracts  heretofore  made  with  certain  equipment 
builders  to  Andrew  S.  Hannum  and  Granville  H.  Davis,  who  will 
procure  the  equipment  from  the  builders  and  as  vendors  will  sell, 
assign,  and  transfer  the  same  to  tfce  Commercial  Trust  Company 
(of  Philadelphia).  The  trust  company  will  deliver  to  the  vendors, 
or  upon  their  order,  for  distribution  to  the  subscribers  to  the  equip- 
ment trust,  Union  Pacific  equipment-trust  certificates,  series  B,  in 
an  amount  equal  to  75  per  cent  of  the  cost  of  the  trust  equipment 
but  not  exceeding  $6,800,000.  The  remainder  of  the  purchase  price 
and  any  deficiencies  in  the  amount  realized  from  the  sale  of  the  trust 
certificates  will  be  paid  in  cash  from  moneys  payable  by  the  appli- 
cant under  the  terms  of  the  equipment  lease  hereinafter  mentioned. 

The  equipment-trust  agreement  hereinbefore  mentioned,  a  copy  of 
which  is  filed  with  the  application,  will  be  dated  March  1,  1922,  and 
will  be  entered  into  by  and  between  said  Hannum  and  Davis  as 
vendors,  the  Commercial  Trust  Company  (of  Philadelphia),  and 
the  applicant.  Pursuant  to  the  terms  of  the  trust  agreement,  the 
trust  company,  as  trustee,  will  execute  the  trust  certificates  evi- 
dencing shares  in  such  equipment  trust.  The  certificates  are  to  be 
in  the  denomination  of  $1,000  and  in  bearer  or  registered  form, 
$618,000  thereof  to  be  payable  on  March  1  in  each  year  from  1927 
to  1936,  both  inclusive,  and  $620,000  to  be  payable  on  March  1, 1937, 
with  dividend  warrants  attached  entitling  the  holders  to  dividends 
at  the  rate  of  5  per  cent  per  annum  from  March  1,  1922,  payable 
semiannually  on  March  1  and  September  1  in  each  year. 

By  the  terms  of  the  trust  agreement  the  applicant  will  indorse  on 
the  trust  certificates  to  be  issued  thereunder,  substantially  in  the 
form  given  therein,  its  unconditional  guaranty  of  the  payment  of 
the  principal  and  dividends  thereon  when  the  same  shall  become  due 
and  payable. 

Concurrently  with  the  execution  of  the  trust  agreement,  the  ap- 
plicant will  execute  a  lease  with  the  Commercial  Trust  Company  (of 
Philadelphia),  under  date  of  March  1,  1922,  whereby  the  latter  will 
lease  to  the  former  the  equipment  procured  from  the  vendors.  A 
copy  of  the  lease  is  filed  with  the  application  and  provides,  among 
other  things,  that  the  lessee  shall  pay  to  the  lessor  (a)  cash  equal 
to  the  difference  between  the  cost  of  the  trust  equipment  deliv- 
ered and  the  principal  amount  of  trust  certificates  issuable  in 
respect  thereof;  (&)  necessary  and  reasonable  expenses  of  the 
trust;  (c)  amounts  equivalent  to  the  dividend  warrants,  when  and 
as  the  same  shall  become  payable ;  (d)  $618,000  annually  on  March  1 
in  each  year  from  1927  to  1936,  inclusive,  and  $620,000  on  March  1, 
1937. 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
its  credit  and  thus  properly  to  serve  the  transportation  needs  of  the 
public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

Of  the  total  principal  amount  of  $15,000,000  of  the  applicant's 
three-year  6  per  cent  secured  gold  notes,  as  aforesaid,  $12,753,000, 
principal  amount,  is  held  by  the  War  Finance  Corporation  as  collat- 
eral security  for  loans  or  advances  made  to  the  applicant  during 
Federal  control,  leaving  a  principal  amount  of  $2,247,000  outstanding 
in  the  hands  of  the  public. 

The  applicant's  application  sets  forth,  as  an  alternative  to  our  loan- 
ing the  full  amount  applied  for,  including  the  amount  required  to 
discharge  in  part  the  indebtedness  to  the  War  Finance  Corporation, 
that  the  applicant  desires  us  to  amend  our  certificate  No.  19,  dated 
August  25,  1920,  to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  134, 
approving  the  making  of  a  loan  of  $8,000,000  to  the  applicant,  so  as 
to  authorize  the  Secretary  of  the  Treasury  to  release  from  pledge 
under  the  loan  made  pursuant  to  the  aforesaid  certificate  No.  19, 
such  principal  amount  of  the  applicant's  consolidated-mortgage  7 
per  cent  gold  bonds,  due  by  extension  September  1,  1930,  as  will, 
when  computed  at  principal  amount  and  added  to  the  amount  of  such 
loan  as  we  may  approve  on  the  aforesaid  application  of  the  applicant, 
equal  the  amount  of  loan  presently  applied  for.  The  applicant  offers 
to  substitute  in  lieu  of  its  consolidated-mortgage  bonds,  to  be  released 
as  aforesaid,  the  pledge  of  such  part  of  the  collateral  security  offered 
for  the  entire  loan  applied  for,  as  we  may  determine. 

Inasmuch  as  it  is  apparently  feasible  for  the  applicant  to  effect 
the  financing  with  respect  to  the  maturity  of  its  three-year  6  per  cent 
secured  gold  notes,  as  aforesaid,  both  in  respect  of  that  part  of  said 
notes  which  is  held  by  the  War  Finance  Corporation  and  that  part 
which  is  outstanding  in  the  hands  of  the  public,  with  the  aid  of  pro- 
ceeds of  the  sale  of  its  consolidated-mortgage  7  per  cent  gold  bonds, 
as  aforesaid,  after  investigation  we  find  that  the  release  for  this 
purpose  of  $5,000,000,  principal  amount,  of  said  consolidated-mort- 
gage 7  per  cent  gold  bonds  from  pledge  under  the  terms  and  con- 
ditions of  our  certificate  No.  19,  as  aforesaid,  on  condition  that  the 
following-described  securities  be  pledged  in  lieu  thereof,  as  follows : 
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(1)  $8,000,000,  principal  amount,  of  the  applicant's  refunding  and 
improvement  mortgage  6  per  cent  bonds;  and  (2)  $600,000,  princi- 
pal amount,  of  Columbus  &  Erie  Railroad  Company's  first-mortgage 
5  per  cent  bonds,  is  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public  and  afford  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loans  made 
to  it  under  section  210  of  the  transportation  act,  1920,  as  amended,, 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loans,  and  reasonable  protection  to  the  United 
States;  and  that  the  applicant  is  unable  to  provide  itself  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 
An  appropriate  amendment  to  certificate  No.  19  will  be  issued. 


Amendment  to  Certificate  No.  19  for  a  Loan  under  Section  210  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  19,  dated  August  25,  1920,  approving  the  making  of  a  loan  of 
$8,000,000  by  the  United  States  to  the  Erie  Eailroad  Company,  here- 
inafter referred  to  as  the  applicant,  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  authorizing  the  pledge  in  lieu  of 
and  in  substitution  for  the  security  in  part  for  the  loan  consisting  of 
$5,000,000,  principal  amount  of  the  applicant's  consolidated-mort- 
gage 7  per  cent  gold  bonds,  due  by  extension  September  1,  1930,  the 
following  described  securities: 

1.  Applicant's  refunding  and  improvement  mortgage  20-year 
series- A  6  per  cent  gold  bonds,  due  1937,  $1,470,000,  principal  amount, 
issued  under  an  indenture  of  mortgage  dated  December  1,  1916, 
executed  and  delivered  by  the  applicant  to  the  Bankers  Trust  Com- 
pany, of  New  York,  as  trustee,  as  amended  by  supplement  thereto, 
dated  April  1,  1918.  Said  bonds  are  in  temporary  form  without 
coupons,  exchangeable  for  definitive  coupon  bonds  of  the  same  series, 
aggregate  principal  amount,  and  substantially  identical  in  tenor,  and 
of  authorized  denominations,  when  prepared.  Said  temporary  bonds 
are  in  denominations  and  principal  amounts,  and  are  numbered  as 
follows : 

Denomination.  Amount. 

1  bond,  No.  T-42 $250,000  $250,000 

6  bonds,  Nos.  T-4  to  T-9 100,  000  600,  000 

3  bonds,  Nos.  T-23  to  T-25 100,000  300,000 

1  bond,  No.  T-37 100,000  100,000 

2  bonds,  Nos.  T-f>t!  and  T-.7T .       ...     100,000  200,000 

2  bonds,  Nos.  T-5U  pnd  T-60 10,000  20,000 

Total -  .-      -        ~  1  <   0,0(X 

2.  Applicant's    refunds       ^      — --      -•■  •»     ■*•  e*     "      -* 
aeries- B  6  p°r '***r,f  ^nlr1               . -—    *  ->.  •  *•   y 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
its  credit  and  thus  properly  to  serve  the  transportation  needs  of  the 
public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

Of  the  total  principal  amount  of  $15,000,000  of  the  applicant's 
three-year  6  per  cent  secured  gold  notes,  as  aforesaid,  $12,753,000, 
principal  amount,  is  held  by  the  War  Finance  Corporation  as  collat- 
eral security  for  loans  or  advances  made  to  the  applicant  during 
Federal  control,  leaving  a  principal  amount  of  $2,247,000  outstanding 
in  the  hands  of  the  public. 

The  applicant's  application  sets  forth,  as  an  alternative  to  our  loan- 
ing the  full  amount  applied  for,  including  the  amount  required  to 
discharge  in  part  the  indebtedness  to  the  War  Finance  Corporation, 
that  the  applicant  desires  us  to  amend  our  certificate  No.  19,  dated 
August  25,  1920,  to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  134, 
approving  the  making  of  a  loan  of  $8,000,000  to  the  applicant,  so  as 
to  authorize  the  Secretary  of  the  Treasury  to  release  from  pledge 
under  the  loan  made  pursuant  to  the  aforesaid  certificate  No.  19, 
such  principal  amount  of  the  applicant's  consolidated-mortgage  7 
per  cent  gold  bonds,  due  by  extension  September  1,  1930,  as  will, 
when  computed  at  principal  amount  and  added  to  the  amount  of  such 
loan  as  we  may  approve  on  the  aforesaid  application  of  the  applicant, 
equal  the  amount  of  loan  presently  applied  for.  The  applicant  offers 
to  substitute  in  lieu  of  its  consolidated-mortgage  bonds,  to  be  released 
as  aforesaid,  the  pledge  of  such  part  of  the  collateral  security  offered 
for  the  entire  loan  applied  for,  as  we  may  determine. 

Inasmuch  as  it  is  apparently  feasible  for  the  applicant  to  effect 
the  financing  with  respect  to  the  maturity  of  its  three-year  6  per  cent 
secured  gold  notes,  as  aforesaid,  both  in  respect  of  that  part  of  said 
notes  which  is  held  by  the  War  Finance  Corporation  and  that  part 
which  is  outstanding  in  the  hands  of  the  public,  with  the  aid  of  pro- 
ceeds of  the  sale  of  its  consolidated-mortgage  7  per  cent  gold  bonds, 
as  aforesaid,  after  investigation  we  find  that  the  release  for  this 
purpose  of  $5,000,000,  principal  amount,  of  said  consolidated-mort- 
gage 7  per  cent  gold  bonds  from  pledge  under  the  terms  and  con- 
ditions of  our  certificate  No.  19,  as  aforesaid,  on  condition  that  the 
following-described  securities  be  pledged  in  lieu  thereof,  as  follows : 

71 1.  C.  C. 


LOAN  TO  ERIE  R.  B.  223 

(1)  $8,000,000,  principal  amount,  of  the  applicant's  refunding  and 
improvement  mortgage  6  per  cent  bonds;  and  (2)  $600,000,  princi- 
pal amount,  of  Columbus  &  Erie  Railroad  Company's  first-mortgage 
5  per  cent  bonds,  is  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public  and  afford  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loans  made 
to  it  under  section  210  of  the  transportation  act,  1920,  as  amended,, 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loans,  and  reasonable  protection  to  the  United 
States;  and  that  the  applicant  is  unable  to  provide  itself  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 
An  appropriate  amendment  to  certificate  No.  19  will  be  issued. 


Amendment  to  Certificate  No.  19  for  a  Loan  under  Section  £10  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  19,  dated  August  25,  1920,  approving  the  making  of  a  loan  of 
$8,000,000  by  the  United  States  to  the  Erie  Railroad  Company,  here- 
inafter referred  to  as  the  applicant,  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  authorizing  the  pledge  in  lieu  of 
and  in  substitution  for  the  security  in  part  for  the  loan  consisting  of 
$5,000,000,  principal  amount  of  the  applicant's  consolidated-mort- 
gage 7  per  cent  gold  bonds,  due  by  extension  September  1,  1930,  the 
following  described  securities: 

1.  Applicant's  refunding  and  improvement  mortgage  20-year 
series- A  6  per  cent  gold  bonds,  due  1937,  $1,470,000,  principal  amount, 
issued  under  an  indenture  of  mortgage  dated  December  1,  1916, 
executed  and  delivered  by  the  applicant  to  the  Bankers  Trust  Com- 
pany, of  New  York,  as  trustee,  as  amended  by  supplement  thereto, 
dated  April  1,  1918.  Said  bonds  are  in  temporary  form  without 
coupons,  exchangeable  for  definitive  coupon  bonds  of  the  same  series, 
aggregate  principal  amount,  and  substantially  identical  in  tenor,  and 
of  authorized  denominations,  when  prepared.  Said  temporary  bonds 
are  in  denominations  and  principal  amounts,  and  are  numbered  as 
follows : 

Denomination.  Amount. 

1  bond,  No.  T-41i $250,000  $250,000 

6  bonds,  Nos.  T-4  to  T-9 100,000  600,000 

3  bonds,  Nog.  T-23  to  T-25 -     100,000  300,000 

1  bond,  No.  T-37 --     100,000  100,000 

2  bonds,  Nos.  T-f*5  mid  T-.ri7—            -       -     100,000  200,000 

2  bonds,  Nos.  T-MJ  rnd  T-60 10,000  20,000 

Total  -  1,470,000 

2.  i*Fp*K^  ••        . .  ...  i  >v  -jur      "»«wi#     mortgage    20-year 
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plated  plan  of  financing  will  call  for  interest  charges  at  the  rate  of 
$35,000  per  annum,  to  which  must  be  added  taxes,  which  the  appli- 
cant estimated  at  $18,000  per  annum,  making  total  fixed  charges  of 
$53,000.  It  is  unlikely  that  the  line  can  produce  as  much  as  $100,000 
in  gross  revenues  in  the  near  future;  but  assuming  that  such  an 
amount  would  be  earned,  and  assuming  an  operating  ratio  as  low  as 
60  per  cent,  it  is  apparent  that  the  operating  expenses  and  fixed 
charges  would  exceed  gross  revenues.  The  plan  of  financing,  which 
is  set  forth  in  the  report  issued  on  April  4, 1921,  is  not  such  as  would 
commend  itself  to  sound  judgment  based  upon  experience  in  such 
matters.  That  the  proposed  line  would  prove  a  convenience  to  a 
considerable  number  of  people  may  be  conceded,  but  that  fact  alone 
can  not  be  relied  upon  to  justify  the  addition  to  the  transportation 
resources  of  the  country  of  an  enterprise  which  gives  no  promise  of 
being  self-sustaining. 

Upon  the  whole  record  we  can  find  no  warrant  for  reversing  the 
conclusion  previously  reached,  that  the  present  or  future  public 
convenience  and  necessity  are  not  shown  to  require  the  construction 
of  the  line  of  railroad  proposed  in  this  case. 

An  order  will  be  entered  denying  the  application. 

ORDER. 

It  appearing ',  That  on  April  4, 1921,  and  July  5, 1921,  the  commis- 
sion entered  its  reports  and  orders  in  the  above-entitled  proceeding, 
and  that  on  October  3, 1921,  the  proceeding  was  reopened  for  further 
hearing; 

It  further  appearing,  That  such  further  hearing  and  full  inves- 
tigation of  the  matters  and  things  involved  have  been  had,  and  that 
the  commission  on  the  date  hereof  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  216. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  SALINA 
NORTHERN  RAILROAD  COMPANY  (HENRY  C.  BRENT 
AND  P.  W.  GOEBEL,  RECEIVERS)  UNDER  SECTION  204 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  Uh  1920.    Decided  March  15,  1922. 


The  amount  payable  to  the  Salina  Northern  Railroad  Company  (Henry  C. 
Brent  and  P.  W.  Goebel,  receivers)  under  the  provisions  of  paragraphs  (f) 
and  (g)  of  section  204,  is  ascertained  to  be  $3,840.26,  from  which  no  amount 
is  deductible  as  due  from  the  Salina  Northern  Railroad  Company  to  the 
President  (as  operator  of  the  transportation  systems  under  Federal  con- 
trol) on  account  of  traffic  balances  and  other  indebtedness.  Certificate 
issued. 

Henry  C.  Brent  and  P.  W.  Goebel  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

Bt  Division  4: 

The  Salina  Northern  Railroad  Company  (Henry  C.  Brent  and 
P.  W.  Goebel,  receivers)  hereinafter  termed  the  carrier,  is  a  steam- 
railroad  company  under  receivership,  which,  during  the  Federal  con- 
trol period,  engaged  as  a  common  carrier  in  general  transportation, 
operating  between  Salina  and  Osborne,  Kans.,  a  distance  of  approxi- 
mately 81  miles,  its  lines  connecting  at  Salina  with  the  Atchison, 
Topeka  &  Santa  Fe  Railway,  Chicago,  Rock  Island  &  Pacific  Rail- 
way, Missouri  Pacific  Railroad,  and  the  Union  Pacific  Railroad,  and 
at  Osborne  with  the  Missouri  Pacific  Railroad,  lines  of  railway  or 
systems  of  transportation  under  Federal  control.  It  sustained  a 
deficit  in  railway  operating  income  for  that  portion  of  the  period  of 
Federal  control  during  which  it  operated  its  own  railroad.  It  is, 
therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of  section 
204  of  the  transportation  act,  1920. 

The  carrier  commenced  operations  on  January  1,  1917.  It  was 
relinquished  from  Federal  control  on  June  30,  1918,  but  a  standard 
contract  was  consummated  with  the  director  general,  effective  Sep- 
tember 1,  1918.  It  theref^e  operated  its  own  railroad  during  the 
Federal  control  period  on  r^  July  i  to  August  31, 1918,  inclusive 
The  return  of  the  -*»v  '»■  ■■  -  •••  -iivnlp*-  0f  March  4,  1920,  ind. 
cates  a  net  credit  i-     ■     ^-     **  x.      .         ,   M  of  $a.WiK.*n  but  op 

exam'nQ^0,     *'    '^£    •.•-*- ~..»rii    ./if  t  „  .,     dmr*n        .  tH.ftlO  ^j 
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Finance  Docket  No.  2239. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  UNION 
PACIFIC  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ASSUME  OBLIGATION  AND  LIABILITY  IN  RESPECT 
OF  CERTAIN  EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  February  20,  1922.    Decided  March  11,  1922. 


Authority  granted  to  assume  obligation  and  liability  in  respect  of  $6,800,000  of 
Union  Pacific  equipment-trust  certificates,  series  B,  by  entering  into  a  lease 
and  an  equipment-trust  agreement,  under  which  the  certificates  will  be 
issued  by  the  Commercial  Trust  Company  (of  Philadelphia) ;  said  cer- 
tificates to  be  sold  at  95  per  cent  of  par,  and  the  proceeds  used  to  procure 
certain  equipment. 

Henry  W.  Clark  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Union  Pacific  Railroad  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  assume  obliga- 
tion and  liability  in  respect  of  $6,800,000  of  Union  Pacific  equip- 
ment-trust certificates,  series  B,  by  entering  into  an  equipment-trust 
agreement  under  which  the  certificates  will  be  issued,  and  a  lease  of 
certain  equipment  to  be  purchased.  No  objection  to  the  granting  of 
the  authority  requested  has  been  presented  to  us. 

The  applicant  represents  that  in  order  to  handle  adequately  its 
freight  and  passenger  traffic  and  to  perform  its  duty  as  a  common 
carrier,  it  is  necessary  to  acquire  certain  additional  equipment  It 
proposes  to  acquire  for  such  purposes  at  an  approximate  total  cost 
of  $9,122,800,  including  freight,  inspection,  and  other  costs,  the  fol- 
lowing equipment: 


Description. 


Doable-sheathed  box  cars,  100,000-pound  capacity , 
Do 


Doable-sheathed  automobile  cars,  100,000-pound  capacity 
Do : 


Steal  automobile  cars,  100,000-pound  capacity. 

Stee  169-foot  baggage  cars 

8teel  70-foot  passenger  coaches 


1,000 

1,000 

1,000 

500 

1.000 

25 

20 


Unit  cost. 


$1,78150 
1,781.50 
1,773.54 
1,813.93 
2,055.00 
14,452.40 
22,999.07 


Cost 


Total. 


11,784,500 

1,781,500 

1,773,540 

906,985 

2,055,000 

861,810 

459,981 

9,122,798 
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In  pursuance  of  its  plan  to  acquire  such  equipment,  the  applicant 
proposes  to  assign  contracts  heretofore  made  with  certain  equipment 
builders  to  Andrew  S.  Hannum  and  Granville  H.  Davis,  who  will 
procure  the  equipment  from  the  builders  and  as  vendors  will  sell, 
assign,  and  transfer  the  same  to  tjie  Commercial  Trust  Company 
(of  Philadelphia).  The  trust  company  will  deliver  to  the  vendors, 
or  upon  their  order,  for  distribution  to  the  subscribers  to  the  equip- 
ment trust,  Union  Pacific  equipment-trust  certificates,  series  B,  in 
an  amount  equal  to  75  per  cent  of  the  cost  of  the  trust  equipment 
but  not  exceeding  $6,800,000.  The  remainder  of  the  purchase  price 
and  any  deficiencies  in  the  amount  realized  from  the  sale  of  the  trust 
certificates  will  be  paid  in  cash  from  moneys  payable  by  the  appli- 
cant under  the  terms  of  the  equipment  lease  hereinafter  mentioned. 

The  equipment-trust  agreement  hereinbefore  mentioned,  a  copy  of 
which  is  filed  with  the  application,  will  be  dated  March  1,  1922,  and 
will  be  entered  into  by  and  between  said  Hannum  and  Davis  as 
vendors,  the  Commercial  Trust  Company  (of  Philadelphia),  and 
the  applicant.  Pursuant  to  the  terms  of  the  trust  agreement,  the 
trust  company,  as  trustee,  will  execute  the  trust  certificates  evi- 
dencing shares  in  such  equipment  trust.  The  certificates  are  to  be 
in  the  denomination  of  $1,000  and  in  bearer  or  registered  form, 
$618,000  thereof  to  be  payable  on  March  1  in  each  year  from  1927 
to  1936,  both  inclusive,  and  $620,000  to  be  payable  on  March  1, 1937, 
with  dividend  warrants  attached  entitling  the  holders  to  dividends 
at  the  rate  of  5  per  cent  per  annum  from  March  1,  1922,  payable 
semiannually  on  March  1  and  September  1  in  each  year. 

By  the  terms  of  the  trust  agreement  the  applicant  will  indorse  on 
the  trust  certificates  to  be  issued  thereunder,  substantially  in  the 
form  given  therein,  its  unconditional  guaranty  of  the  payment  of 
the  principal  and  dividends  thereon  when  the  same  shall  become  due 
and  payable. 

Concurrently  with  the  execution  of  the  trust  agreement,  the  ap- 
plicant will  execute  a  lease  with  the  Commercial  Trust  Company  (of 
Philadelphia),  under  date  of  March  1,  1922,  whereby  the  latter  will 
lease  to  the  former  the  equipment  procured  from  the  vendors.  A 
copy  of  the  lease  is  filed  with  the  application  and  provides,  among 
other  things,  that  the  lessee  shall  pay  to  the  lessor  (a)  cash  equal 
to  the  difference  between  the  cost  of  the  trust  equipment  deliv- 
ered and  the  principal  amount  of  trust  certificates  issuable  in 
respect  thereof;  (b)  necessary  and  reasonable  expenses  of  the 
trust;  (c)  amounts  equivalent  to  the  dividend  warrants,  when  and 
as  the  same  shall  become  payable ;  (d)  $618,000  annually  on  March  1 
in  each  year  from  1927  to  1936,  inclusive,  and  $620,000  on  March  1, 
1937. 

7i  i.  c.  o. 
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Until  the  payments  provided  for  in  the  lease  shall  have  been  fully 
made  and  completed,  the  lease  is  to  continue  in  force  and  title  to  the 
trust  equipment  is  to  remain  in  the  trustee.  When  all  of  its  require- 
ments shall  have  been  complied  with  the  lease  will  terminate  and 
the  trust  equipment  become  the  absolute  property  of  the  applicant. 

The  trust  certificates  have  been  sold  to  Kuhn,  Loeb  &  Company,  of 
New  York  City,  at  95  per  cent  of  par  and  dividends  accrued  to  the 
date  of  sale.  On  such  basis  the  annual  cost  to  the  applicant  will  be 
approximately  5.675  per  cent  on  the  proceeds  of  the  certificates. 

We  find  that  the  assumption  of  obligation  and  liability  by  the 
applicant  as  hereinbefore  described  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  carrier, 
and  which  will  not  impair  its  ability  to  perform  that  service,  and 
(6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  for  the  purpose  of  acquiring  possession  of, 
right  to  use,  and  ultimately  title  to,  the  equipment  described  in  the 
aforesaid  report,  the  Union  Pacific  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  assume  obligation  and  liability  in  respect  of 
not  exceeding  $6,800,000,  principal  amount,  of  Union  Pacific  equip- 
ment-trust certificates,  series  B,  to  be  issued  by  the  Commercial 
Trust  Company  (of  Philadelphia),  (a)  by  entering  into  an  agree- 
ment under  date  of  March  1,  1922,  with  Andrew  S.  Hannum  and 
Granville  H.  Davis,  as  vendors,  and  the  Commercial  Trust  Com- 
pany (of  Philadelphia)  creating  said  trust  and  providing  for  the 
issue  of  said  certificates  with  dividend  warrants  attached;  (b)  by 
indorsing  upon  each  of  said  certificates  its  unconditional  guaranty, 
in  the  form  set  forth  in  the  application,  of  the  payment  of  the  prin- 
cipal thereof  and  of  the  dividends  thereon ;  and  (c)  by  entering  into 
a  lease  of  the  trust  equipment  with  the  said  Commercial  Trust  Com- 
pany (of  Philadelphia),  thereby  agreeing  to  pay  rent  sufficient  to 
pay  the  principal  of  said  certificates,  the  dividends  thereon,  and  cer- 
tain other  charges ;  said  agreement  and  lease  to  be  substantially  the 
same  in  form  and  in  substance  as  the  proposed  agreement  and  lease 
filed  with  the  application,  and  said  certificates  and  dividend  war- 
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rants  to  be  substantially  in  the  respective  forms  set  forth  in  said 
agreement ;  said  certificates  to  entitle  the  bearer  or  registered  owner 
thereof  to  a  share  in  said  trust  and  to  semiannual  dividends  thereon 
at  the  rate  of  5  per  cent  per  annum,  to  be  dated  March  1,  1922,  to 
be  in  the  denomination  of  $1,000,  and  to  be  payable  in  installments 
of  $618,000  on  March  1  in  each  year  from  1927  to  1936,  inclusive,  and 
$620,000  thereof  to  be  payable  on  March  1,  1937;  said  certificates  to 
be  sold  at  not  less  than  95  per  cent  of  par  and  dividends  accrued  to 
the  date  of  sale,  and  the  entire  proceeds  used  in  the  acquisition  of 
the  said  equipment. 

It  is  further  ordered.  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution 
thereof,  the  applicant  shall  file  with  this  commission  certified  copies 
of  the  said  equipment-trust  agreement  and  lease  of  the  trust  equip- 
ment in  the  forms  in  which  they  were  respectively  executed. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  trust  certificates;  for  the  period  ending  June 
30,  1922,  and  for  each  three  months'  period  thereafter,  within  30 
days  after  the  close  of  each  such  period,  the  application  of  the  pro- 
ceeds of  the  said  certificates;  and  for  the  period  ending  March  1, 
1927,  and  each  year  thereafter,  within  30  days  after  the  close  of  each 
such  period,  the  payment  and  cancellation  of  any  such  certificates; 
such  reports  to  be  rendered  until  all  of  the  proceeds  shall  have  been 
applied  and  until  all  of  the  said  certificates  shall  have  been  paid 
and  canceled;  each  report  to  be  signed  and  verified  by  an  execu- 
tive officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  *»noly  any  guaranty  or  obligation  on  the  part  of  the  United  States 
*     ,  said  trust  certifiers  or  dividends  thereon 
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trust  certificates  as  aforesaid  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ord-ered,  That,  for  the  purpose  of  acquiring  possession  of,  the 
right  to  use,  and  ultimately  title  to,  the  locomotives  described  in  the 
application  and  said  report,  the  Akron,  Canton  &  Youngstown  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  assume  obligation 
and  liability  in  respect  of  not  exceeding  $270,000,  principal  amount, 
of  certificates  of  the  Akron,  Canton  &  Youngstown  Railway  engine 
trust  of  1921  to  be  issued  by  the  Union  Trust  Company  of  Cleve- 
land, Ohio,  each  certificate  to  entitle  the  bearer  or  registered  owner 
thereof  to  a  share  in  said  trust  and  to  semiannual  dividends  thereon 
at  the  rate  of  7  per  cent  per  annum,  (a)  by  entering  into  an  agree- 
ment with  the  Union  Trust  Company  of  Cleveland,  Ohio,  as  trustee, 
and  A.  F.  Ayers  and  W.  P.  Welker,  as  vendors,  which  will  create 
said  trust  and  provide  for  the  issue  by  the  trustee  of  said  certificates 
with  dividend  warrants  attached,  and  thereby  guaranteeing  pay- 
ment of  the  principal  of  said  certificates  and  dividends  thereon  at 
the  rate  of  7  per  cent  per  annum;  (b)  by  indorsing  upon  each  of  said 
certificates  its  guaranty  of  the  payment  of  the  principal  thereof  and 
the  dividends  thereon;  and  (c)  by  entering  into  a  lease  with  the  trus- 
tee covering  the  trust  equipment,  and  thereby  agreeing  to  pay  rents 
sufficient  to  pay  the  principal  of  said  certificates,  the  dividends 
thereon,  and  certain  other  charges;  said  agreement  and  lease  to  be 
substantially  in  the  respective  forms  submitted  with  the  application 
and  said  certificates,  dividend  warrants,  and  indorsements  of  guar- 
anty to  be  substantially  in  the  respective  forms  set  forth  in  said 
agreement;  said  certificates,  agreement,  and  lease  to  be  dated  as  of 
April  1,  1921 ;  said  certificates  to  be  in  the  denomination  of  $1,000, 
to  mature  April  1,  1931,  subject  to  redemption  on  semiannual  divi- 
dend dates  as  set  forth  in  said  trust  agreement,  and  to  be  sold  at  not' 
less  than  92  per  cent  of  par  and  dividends  accrued  to  the  date  of  sale, 
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and  the  entire  proceeds  thereof  used  in  the  acquisition  of  said  loco- 
motives. 

It  is  further  ordered.  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  authorized  by  this  com- 
mission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  lease,  the  applicant  shall  file 
with  this  commission  certified  copies  thereof  in  the  form  in  which 
they  were  executed. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  certificates,  and  for  the  period  ending  June  30, 
1922,  and  for  each  six  months9  period  thereafter,  until  all  of  said 
certificates  shall  have  been  redeemed,  within  30  days  after  the  close 
of  each  such  period,  shall  likewise  report  all  pertinent  facts  relating 
to  the  payment  of  the  rentals  prescribed  by  said  lease  and  the  pur- 
poses to  which  such  payments  were  applied ;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts; 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  certificates,  or  dividends  thereon. 
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Finance  Docket  No.  1762. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NORTH- 
WESTERN PACIFIC  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  FIRST  AND  REFUNDING  MORT- 
GAGE BONDS. 


Submitted  November  18,  1921.    Decided  March  15,  19tt. 


Authority  granted  to  issue  $37,000  of  first  and  refunding  mortgage  bonds  by 
selling  and  delivering  them  to  the  Southern  Pacific  Company  and  the 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  in  reimbursement  of 
advances  for  redeeming  underlying  bonds. 

Stanley  Moore  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Northwestern  Pacific  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$37,000  of  its  first  and  refunding  mortgage  4J  per  cent  bonds,  by 
selling  and  delivering  them  to  the  Southern  Pacific  Company,  here- 
inafter termed  the  Southern  Pacific,  and  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company,  hereinafter  termed  the  Santa  Fe,  in 
final  payment  for  advances  made  by  those  companies  to  enable 
the  applicant  to  redeem  certain  underlying  bonds.  No  objection 
to  the  granting  of  the  application  had  been  presented  to  us. 

The  applicant  was  incorporated  on  January  8,  1907,  under  the 
laws  of  California  by  articles  of  incorporation  and  consolidation 
of  the  Northwestern  Pacific  Railway  Company  (a  holding  com- 
pany) and  six  other  companies  owning  lines  of  railroad  partly 
constructed  and  partly  projected  in  that  State.  Its  lines  total  518.1 
miles  in  length,  the  main  line  extending  from  Trinidad  in  the  north- 
western part  of  California  to  Tiburon,  near  San  Francisco.  Its  en- 
tire capital  stock  consisting  of  350,000  shares,  all  common  stock 
of  the  par  value  of  $100  per  share,  is  held  by  the  Southern  Pacific, 
the  Santa  Fe,  and  nine  directors  representing  those  companies,  each 
of  the  proprietary  companies  owning  one-half  of  the  stock. 

The  first  and  refunding  mortgage  dated  March  1,  1907,  made  by 
the  applicant  to  the  Farmers'  Loan  &  Trust  Company,  trustee,  au- 
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thorizes  a  total  issue  of  bonds  not  exceeding  $35,000,000.  Of  the 
bonds,  so  issuable,  it  appears  that  $28,125,000  were  outstanding  and 
$1,360,000  were  held  in  the  applicant's  treasury  on  December  31, 
1920.  Section  3  of  article  second  of  the  mortgage  provides  for 
the  authentication  and  delivery  of  $6,676,000  of  the  bonds  for  the 
purpose  of  redeeming,  purchasing,  retiring,  or  paying  a  like  amount 
of  underlying  bonds  therein  specified.  Included  in  this  enumera- 
tion are  $3,880,000  of  the  San  Francisco  &  Northern  Pacific  Railway 
Company's  first-mortgage  5  per  cent  bonds.  Of  the  bonds  so  re- 
served, $5,723,000  have  heretofore  been  authenticated  by  the  trustee 
and  delivered  to  the  applicant. 

Of  the  San  Francisco  &  Northern  Pacific  first-mortgage  bonds, 
there  were  outstanding  on  January  1,  1919,  the  date  of  maturity, 
$3,571,000.  To  enable  the  applicant  to  redeem  these  bonds,  the 
Southern  Pacific  and  the  Santa  Fe  advanced  $3,571,000  in  cash, 
agreeing  to  accept  in  payment  therefor,  at  90.612  per  cent  of  par, 
$3,941,000  of  the  applicant's  first  and  refunding  mortgage  bonds 
issuable  under  section  3,  article  second,  of  the  mortgage.  Prior  to 
June  27,  1920,  the  two  companies  had,  under  this  agreement,  taken 
$3,904,000  of  the  first  and  refunding  mortgage  bonds,  leaving  a 
balance  of  $37,000  of  bonds  which  the  applicant  now  desires  to  sell 
and  deliver  to  the  Southern  Pacific  and  the  Santa  Fe  in  accordance 
with  the  terms  of  the  agreement.  Of  these  bonds  $8,000  are  now 
held  in  the  applicant's  treasury,  and  $29,000  must  be  obtained  upon 
authentication  from  the  trustee. 

The  bonds  which  applicant  proposes  to  issue  are  to  bear  interest 
at  the  rate  of  4J  per  cent  per  annum,  payable  semiannually,  are  to 
mature  March  1,  1957,  and  are  to  be  redeemable  on  any  semiannual 
interest  date  at  110  per  cent  of  par  and  accrued  interest.  Nineteen 
bonds  of  $1,000  each  are  to  be  delivered  to  one  of  the  purchasing  com- 
panies and  18  bonds  of  $1,000  each  to  the  other.  The  proposed  sale 
of  the  bonds  at  90.612  per  cent  of  par  would  result  in  an  effective 
interest  rate  of  about  5.1  per  cent 

The  applicant's  balance  sheet  as  of  September  30,  1921,  shows 
capital  stock  outstanding  in  the  amount  of  $35,000,000,  and  funded 
debt  unmatured  in  the  amount  of  $29,277,400,  and  investment  in 
road  and  equipment  in  the  amount  of  $67,538,302.99.  The  average 
investment  per  mile  of  road  is  approximately  $130,000.  We  express 
no  opinion  as  to  the  value  of  the  applicant's  property. 

We  find  that  the  proposed  issue  of  first  and  refunding  mortgage 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
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which  will  not  impair  its  ability  to  perform  that  service,  and  (b) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  ordS  wm  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That,  in  order  to  reimburse  the  Southern  Pacific  Com- 
pany and  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  for 
cash  advanced  for  the  purpose  of  enabling  the  applicant  to  redeem 
certain  underlying  bonds  set  forth  in  the  application,  the  North- 
western Pacific  Railroad  Company  be,  and  it  is  hereby  authorized,  to 
issue  not  exceeding  $37,000,  principal  amount,  of  its  first  and  refund- 
ing mortgage  bonds  under  and  pursuant  to,  and  to  be  secured  by,  its 
first  and  refunding  mortgage  dated  March  1,  1907,  to  the  Farmers' 
Loan  &  Trust  Company,  trustee;  said  bonds  to  bear  interest  at  the 
rate  of  4J  per  cent  per  annum,  payable  semiannually,  to  be  subject 
to  redemption  on  any  semiannual  interest  date  at  the  option  of  the 
applicant,  at  110  per  cent  of  the  face  amount  thereof,  with  accrued 
interest,  and  the  principal  thereof  to  be  payable  March  1,  1957 ;  said 
bonds  to  be  sold  and  delivered  to  said  Southern  Pacific  Company  and 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  at  not  less  than 
9Q.612  per  cent  of  their  face  value  and  accrued  interest,  and  the  pro- 
ceeds thereof  to  be  used  for  the  purposes  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  on  or  before  March  31, 1922,  the  appli- 
cant shall  report  to  this  commission  all  pertinent  facts  relating  to  the 
issue,  sale,  and  delivery  of  said  bonds  and  the  disposition  of  the  pro- 
ceeds thereof,  as  herein  authorized,  such  report  to  be  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2124. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
APACHE  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  STOCK  AND  A  SECURED  NOTE. 


Submitted  January  31,  1922.    Decided  March  15,  1922. 


Proposed  issue  of  capital  stock  and  secured  note  not  found  compatible  with  the 
public  interest  and  reasonably  necessary  and  appropriate  for  the  proper  per- 
formance by  the  applicant  of  service  to  the  public  as  a  common  carrier. 
Application  denied. 

Britton  &  Gray  and  C.  B.  Wilson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Apache  Railway  Company,  a  common  carrier  by  railroad  en- 
gaged in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  550  shares  of  its 
capital  stock  and  a  promissory  note  in  the  face  amount  of  $455,000 
to  be  secured  by  a  second  mortgage. 

According  to  the  articles  of  incorporation  filed  with  the  Arizona 
Corporation  Commission  on  September  5,  1917,  the  applicant's 
authorized  capital  stock  was  fixed  at  $1,000,000,  divided  into  10,000 
shares  of  the  par  value  of  $100.  This  stock  has  all  been  issued,  and 
T.  E.  Pollock  is  the  beneficial  owner  thereof,  except  four  shares 
qualifying  directors.  The  stock  is,  however,  carried  on  the  books  of 
the  applicant  at  a  discount  of  100  per  cent,  namely,  $1,000,000.  The 
applicant  states  that  the  consideration  for  the  issue  of  this  stock 
consisted  of  services  rendered  by  A.  B.  McGaffey  and  T.  E.  Pollock 
in  the  acquisition  of  the  right  of  way,  and  in  connection  with  the 
organization,  construction,  financing,  and  putting  of  the  property  on 
an  operating  basis ;  and  that  the  additional  $55,000  of  capital  stock 
is  to  be  issued  for  the  same  consideration,  under  the  amendment  of 
October  8,  1921,  to  its  charter,  increasing  the  authorized  capital 
stock  to  $1,055,000.  The  $1,000,000  of  stock  now  outstanding,  except 
the  shares  qualifying  directors,  is  held  by  a  trustee  under  an  agree- 
ment dated  June  20, 1918,  between  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  and  McGaffey  and  Pollock,  relating  to  the  organ- 
izing, financing,  and  construction  of  the  applicant.  The  additional 
$55,000  of  capital  stock  proposed  to  be  issued  will  be  pledged  with 
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the  aforesaid  trustee  under  a  supplemental  agreement  dated  January 
1. 1921,  between  the  Santa  Fe  and  Pollock,  the  latter  having  acquired 
the  rights  of  McGaffey  in  the  premises.  The  issue  of  the  stock  and 
of  the  secured  note  is  to  be  in  pursuance  of  the  provisions  of  the 
contract  of  June  20, 1918,  and  supplement  thereto. 

Section  2159  of  the  Civil  Code  of  Arizona  provides  that  the 
amount  of  bonds  or  promissory  notes  issued  by  railroad  corporations 
for  construction  purposes  shall  not  exceed  in  all  the  amount  of  their 
authorized  capital  stock.  The  applicant  therefore  desires  to  issue 
the  additional  stock  so  that  its  funded  debt  will  not  exceed  its  stock. 

First-mortgage  bonds  of  the  applicant  in  the  aggregate  principal 
amount  of  $600,000  are  now  outstanding.  These  bonds  were  issued 
to  cover  a  like  amount  of  advances  received  by  the  applicant  from 
the  Santa  Fe.  With  the  secured  note  proposed  to  be  issued  the 
applicant's  funded  debt  would  amount  to  $1,055,000.  The  proposed 
note  is  intended  to  cover  a  like  amount  of  other  advances  received 
by  the  applicant  from  the  Santa  Fe.  It  is  contemplated  that  the 
proposed  note  will  be  dated  January  1,  1921,  and  payable  to  the 
order  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  on 
January  1,  1936,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually.  As  security  for  the  note  the  applicant  pro- 
poses to  execute  a  second  mortgage  under  date  of  January  1,  1921, 
of  its  entire  railway  and  telegraph  line,  rolling  stock,  equipment, 
franchises,  lands,  property,  tolls,  and  income. 

The  balance  sheet  of  the  applicant  as  of  December  31, 1921,  shows 
investment  in  road  and  equipment  amounting  to  $1,740,873.43,  and 
material  and  supplies  on  hand  amounting  to  $31,264.47,  making  a 
total  of  $1,772,137.90,  from  which  should  be  deducted  accrued  de- 
preciation on  equipment,  $12,820.64,  leaving  $1,759,317.26,  which  rep- 
resents the  capital  assets  of  the  applicant.  Its  capital  obligations 
amount  to  $1,600,000,  consisting  of  capital  stock.  $1,000,000,  and  first- 
mortgage  bonds,  $600,000.  If  the  proposed  note  and  the  additional 
capital  stock  be  issued  the  applicant's  aggregate  capital  obligations 
would  amount  to  $2,110,000,  thereby  exceeding  its  capital  assets  by 
$350,682.74.  Furthermore,  accrued  interest  on  funded  debt  amount- 
ing to  $57,300  remains  unpaid.  The  applicant  is  also  indebted  to 
the  Apache  Lumber  Company  in  the  sum  of  $712,142.26  for  advances 
and  loans.  The  stock  of  the  Apache  Lumber  Company  is  owned  by 
the  Northern  Arizona  Securities  Company,  a  holding  corporation,  a 
majority  of  whose  stock  is  owned  by  Pollock. 

The  applicant  began  operations  on  July  1, 1920.  On  December  31 
of  that  year,  it  had  a  credit  balance  of  $1,294.02  in  its  profit- and-loas 
account.  On  December  31,  1921,  there  was  a  debit  balance  in  that 
account  of  $83,194.45. 
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From  the  record  it  appears  that  the  applicant  is  overcapitalized, 
and  that  the  receipts  from  its  operations  to  the  present  time  have 
not  been  sufficient  to  pay  its  operating  expenses. 

The  applicant's  line  of  railroad  appears  to  have  been  projected 
chiefly  for  the  purpose  of  reaching  certain  timber  in  the  Fort  Apache 
Indian  Reservation  and  in  the  Sitgraves  National  Forest,  to  which 
McGaffey  and  Pollock  had  secured  rights.  The  relations  of  the 
Santa  Fe,  the  applicant,  Pollock,  and  the  Apache  Lumber  Company, 
the  latter  having  been  organized  to  harvest  the  timber,  are  sub- 
stantially as  follows:  Pollock  has  succeeded  to  the  rights  of  Mc- 
Gaffey. Under  the  contract  of  June  20,  1918,  which  the  applicant 
ratified  and  accepted  as  therein  provided,  the  Santa  Fe  has  advanced 
$1,055,000  for  the  construction  of  applicant's  road,  and  has  received 
$600,000  of  the  applicant's  first-mortgage  bonds,  leaving  $455,000 
for  which  it  has  not  received  bonds.  The  $1,000,000  of  stock  of  the 
applicant,  issued  to  Pollock  and  his  associates,  is  pledged  with  a 
trustee  to  secure  unto  the  Santa  Fe  the  performance  of  said  contract 
of  June  20,  1918,  on  the  part  of  Pollock  and  McGaffey,  who  agreed, 
among  other  things,  to  secure  to  the  Santa  Fe  (therein  called  the 
Atchison)  an  option  to  acquire  the  entire  capital  stock  of  the  appli- 
cant, or  to  purchase  the  railroad,  franchises,  and  equipment  thereof, 
as  the  Santa  Fe  might  elect. 

As  provided  in  the  contract  of  June  20,  1918,  the  Apache  Lumber 
Company  entered  into  an  agreement  with  the  Santa  Fe,  which  is 
also  dated  June  20,  1918,  covering  the  sale  and  delivery  of  400,000 
crossties  annually  for  a  period  of  20  years  beginning  January  1, 
1920,  at  the  prices  specified  therein.  From  the  price  of  each  tie 
the  Santa  Fe  has  the  right,  if  it  so  elects,  to  deduct  the  sum  of 
12  cents  and  apply  the  amount  so  deducted  in  liquidation  of  the 
principal  and  interest  of  the  bonds  of  the  applicant  acquired  by  the 
Santa  Fe.  By  an  amendment  to  the  contract,  the  right  to  deduct 
a  larger  amount  has  been  conferred  upon  the  Santa  Fe.  The 
applicant  states  that  it  will  reimburse  the  Apache  Lumber  Com- 
pany for  the  amounts  so  deducted  and  applied. 

In  view  of  the  financial  relations  shown  to  exist  between  the 
applicant  and  the  Santa  Fe,  the  fact  that  the  proposed  issiles  would 
cause  the  applicant  to  be  excessively  overcapitalized,  and  the  further 
fact  that  the  applicant  has  not  been  able  to  pay  operating  expenses, 
we  are  unable  to  find  that  the  proposed  issue  of  capital  stock  and  se- 
cured note  is  compatible  with  the  public  interest  and  reasonably  nec- 
essary and  appropriate  for  the  proper  performance  by  the  applicant 
of  service  to  the  public  as  a  common  carrier.  The  application  must 
therefore  be  denied. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered,  That  the  application  in  this  proceeding  be,  and  it 
is  hereby,  denied. 
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Finance  Docket  No.  2202. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  JACK- 
SONVILLE TERMINAL  COMPANY  FOR  AUTHORITY  TO 
ISSUE  BONDS,  AND  OF  THE  ATLANTIC  COAST  LINE 
RAILROAD  COMPANY,  FLORIDA  EAST  COAST  RAIL- 
WAY COMPANY,  SEABOARD  AIR  LINE  RAILWAY 
COMPANY,  AND  SOUTHERN  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ASSUME  LIABILITY  AS 
GUARANTORS. 


Submitted  February  14, 1922.    Decided  March  15,  1922. 


L  Authority  granted  to  the  Jacksonville  Terminal  Company  to  issue  not  ex- 
ceeding $3,100,000  of  refunding  and  extension  mortgage  bonds,  consisting 
of  $2,000,000  of  series-A  bonds,  to  be  exchanged  for  a  like  amount  of 
first  and  general  mortgage  bonds,  and  $1,100,000  of  series-B  bonds,  to  be 
sold  at  not  less  than  95  per  cent  of  par  and  accrued  interest,  and  the 
proceeds  used  for  capital  purposes. 

2.  Authority  granted  to  the  Atlantic  Coast  Line  Railroad  Company,  Florida 
East  Coast  Railway  Company,  Seaboard  Air  Line  Railway  Company, 
and  Southern  Railway  Company  to  assume  joint  and  several  obligation 
and  liability,  as  guarantors,  in  respect  of  said  bonds. 

Hartridge  &  Hartridge  and  L.  E.  Jeffries  for  Jacksonville  Ter- 
minal Company. 

George  B.  Elliott  for  Atlantic  Coast  Line  Railroad  Company. 

Scott  M.  Loftin  for  Florida  East  Coast  Railway  Company. 

Horriblower,  Miller  &  Garrison  for  Seaboard  Air  Line  Railway 
Company. 

L.  E.  Jeffries  for  Southern  Railway  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4: 

The  Jacksonville  Terminal  Company,  the  Atlantic  Coast  Line 
Railroad  Company,  the  Florida  East  Coast  Railway  Company,  the 
Seaboard  Air  Line  Railway  Company,  and  the  Southern  Railway 
Company,  common  carriers  by  railroad  engaged  in  interstate  com- 
merce, have  severally  filed  applications  under  section  20a  of  the 
interstate  commerce  act.  The  terminal  company  asks  for  authority 
to  issue  not  exceeding  $3,100,000  of  its  refunding  and  extension 
mortgage  gold  bonds;  and  the  Atlantic  Coast  Line  Railroad  Com- 
pany, the  Florida  East  Coast  Railway  Company,  the  Seaboard  Air 
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Line  Railway  Company,  and  the  Southern  Railway  Company,  each 
for  itself,  asks  for  authority  to  assume  obligation  and  liability 
jointly  and  severally  and  unconditionally,  as  guarantors,  in  respect 
of  the  payment  of  the  principal  and  interest  of  said  bonds.  No 
objection  to  the  granting  of  the  authority  requested  has  been  pre- 
sented to  us. 

The  terminal  company  has  outstanding  $400,000  of  its  first-mort- 
gage bonds  and  $2,100,000  of  its  first  and  general  mortgage  bonds. 
It  represents  that  the  amount  of  bonds  which  is  now  issuable  under 
its  first  and  general  mortgage  is  insufficient  to  refund  the  prior-lien 
bonds  outstanding  and  to  provide  funds  for  necessary  capital  pur- 
poses. It  proposes  to  make  a  new  refunding  and  extension  mortgage 
to  the  United  States  Trust  Company  of  New  York,  under  date  of 
October  1,  1921,  which  will  authorize  to  be  issued  thereunder  an 
aggregate  of  $4,000,000  of  bonds,  $2,500,000  to  be  used  for  the  re- 
funding of  prior-lien  bonds,  $1,100,000  to  fund  construction  expendi- 
tures, and  $400,000  to  be  reserved  for  additions  and  betterments  to 
be  made  subsequent  to  the  date  of  the  new  mortgage,  a  copy  of 
which  is  filed  with  the  application. 

By  the  terms  of  the  proposed  refunding  and  extension  mortgage, 
bonds  may  be  issued  in  series,  as  directed  by  the  terminal  company's 
board  of  directors,  to  mature  not  later  than  July  1,  1967,  and  to 
bear  interest  at  a  rate  not  exceeding  7  per  cent  per  annum.  Au- 
thority is  sought  to  issue  (1)  not  exceeding  $2,000,000  of  series- A 
bonds,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  to  be 
exchanged  for  an  equal  amount  of  first  and  general  mortgage  bonds 
now  held  by  the  Atlantic  Coast  Line  Railroad  Company,  and  (2) 
not  exceeding  $1,100,000  of  series-B  bonds,  to  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  for  the  purpose  of  funding  construc- 
tion expenditures  and  to  provide  a  working  fund,  as  follows: 

Capital  expenditures  not  hitherto  capitalized $826,499.81 

To  provide  a  working  fund 86,250.00 

For  future  additions  and  betterments  and  for  undetermined  con- 
struction obligations 187, 250. 19 

Total 1,100,000.00 

Both  series  of  bonds  are  to  mature  July  1,  1967. 

The  total  capital  assets  of  the  Jacksonville  Terminal  Company  are 
reported  to  be  $3,701,699.81,  which  includes  $85,391.35  investment 
in  miscellaneous  physical  property  held  for  future  expansion  of  the 
terminal  facilities.  The  capital  liabilities  of  the  terminal  com- 
pany now  outstanding  are  capital  stock,  $375,200;  funded  debt, 
$2,500,000;  total,  $2,875,200. 

No  arrangements  have  been  made  to  sell  the  $1,100,000  of  series-B 
bonds,  but  representation  is  made  that  they  will  be  disposed  of  at 
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not  less  than  95  per  cent  of  par.  On  such  basis  the  annual  cost  to 
the  terminal  company  will  be  approximately  6.375  per  cent  on  the 
proceeds  of  the  bonds. 

The  Atlantic  Coast  Line  Railroad  Company,  the  Florida  East 
Coast  Railway  Company,  the  Seaboard  Air  Line  Railway  Company, 
the  Southern  Railway  Company,  and  the  Georgia  Southern  &  Florida 
Railway  Company  control  the  Jacksonville  Terminal  Company 
through  ownership  of  its  entire  capital  stock,  the  first  three  com- 
panies each  owning  one- fourth,  and  the  last  two  companies  each  own- 
ing one-eighth  thereof.  The  Southern  Railway  Company  controls 
the  Georgia  Southern  &  Florida  Railway  Company  through  stock 
ownership. 

The  Atlantic  Coast  Line  Railroad  Company,  the  Florida  East 
Coast  Railway  Company,  the  Seaboard  Air  Line  Railway  Company, 
and  the  Southern  Railway  Company  propose  to  assume  obligations 
and  liability  by  entering  into  a  supplemental  agreement  for  joint  use 
and  operation,  a  copy  of  which  is  filed  with  the  application,  whereby 
they  will,  by  indorsement,  guarantee  jointly  and  severally  and  un- 
conditionally the  payment  of  the  principal  and  interest  of  the  re- 
funding and  extension  mortgage  bonds  of  the  Jacksonville  Terminal 
Company  proposed  to  be  issued. 

We  find  that  the  proposed  issue  by  the  Jacksonville  Terminal 
Company  of  not  exceeding  $3,100,000  of  refunding  and  extension 
mortgage  bonds,  and  the  proposed  assumption  of  obligation  and 
liability,  as  guarantors,  by  the  Atlantic  Coast  Line  Railroad  Com- 
pany, the  Florida  East  Coast  Railway  Company,  the  Seaboard  Air 
Line  Railway  Company,  and  the  Southern  Railway  Company  in  re- 
spect thereof  as  aforesaid  (a)  are  for  lawful  objects  within  their  re- 
spective corporate  purposes,  and  compatible  with  the  public  interest, 
which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  them  of  service  to  the  public  as  common  car- 
riers, and  which  will  not  impair  their  ability  to  perform  that  service, 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  the  Jacksonville  Terminal  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  exceeding  $8,100,000,  principal 
amount,  of  refunding  and  extension  mortgage  bonds,  under  and  pur- 
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suant  to,  and  to  be  secured  by,  a  refunding  and  extension  mortgage 
to  be  made  by  it,  under  date  of  October  1, 1921,  to  the  United  States 
Trust  Company  of  New  York;  said  bonds  to  be  dated  October  1, 
1921,  to  mature  July  1, 1967,  and  to  be  in  different  series,  $2,000,000 
to  be  denominated  as  series  A,  and  to  bear  interest  at  the  rate  of  5 
per  cent  per  annum,  and  $1,100,000  to  be  denominated  as  series  B, 
and  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  the  interest 
on  both  series  to  be  payable  semiannually  on  the  1st  day  of  January 
and  July  in  each  year;  said  series- A  bonds  to  be  exchanged  for  a 
like  amount  of  first  and  general  mortgage  bonds,  now  held  by  the 
Atlantic  Coast  Line  Railroad  Company ;  said  first  and  general  mort- 
gage bonds,  when  thus  acquired  through  exchange,  to  be  canceled; 
said  series- B  bonds  to  be  sold  at  not  less  than  95  per  cent  of  par  and 
accrued  interest,  the  proceeds  to  be  used  solely  for  capital  purposes, 
as  set  forth  in  the  report  and  application. 

It  is  further  ordered.  That  the  Atlantic  Coast  Line  Railroad  Com- 
pany, the  Florida  East  Coast  Railway  Company,  the  Seaboard  Air 
Line  Railway  Company,  and  the  Southern  Railway  Company  be, 
and  they  are  hereby,  authorized  to  assume  obligation  and  liability 
in  respect  of  payment  of  the  principal  and  interest  of  $3,100,000, 
principal  amount,  of  the  Jacksonville  Terminal  Company's  refund* 
ing  and  extension  mortgage  bonds,  hereinbefore  authorized  to  be 
used,  by  entering  into  a  supplemental  agreement  for  joint  use  and 
operation  of  terminals  at  Jacksonville,  Fla.,  with  the  Jacksonville 
Terminal  Company  and  the  United  States  Trust  Company  of  New 
York,  substantially  in  the  form  submitted  with  the  application,  and 
by  indorsing  upon  each  of  said  bonds  their  joint  and  several  and 
unconditional  guaranty  of  the  payment  of  the  principal  and  interest 
thereof,  in  the  form  set  forth  in  said  supplemental  agreement. 

It  is  further  ordered,  That,  except  as  herein  authorized,  the  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  Jacksonville  Terminal  Company,  unless  and  until  so  ordered 
by  this  commission. 

It  is  further  ordered.  That,  within  10  days  after  the  execution  and 
delivery  thereof,  the  Jacksonville  Terminal  Company  shall  file  with 
this  commission  certified  copies  of  said  refunding  and  extension 
mortgage  and  of  the  supplemental  agreement  for  joint  use  and 
operation,  in  the  form  in  which  they  were  respectively  executed. 

It  is  further  ordered.  That  the  Jacksonville  Terminal  Company 
shall,  within  10  days  thereafter,  respectively,  report  to  this  commis- 
sion all  pertinent  facts  relating  to  ( 1 )  the  exchange  of  said  series- A 
bonds  and  the  cancellation  of  an  equal  amount  of  first  and  general 
mortgage  bonds,  and  (2)  the  sale  of  said  series- B  bonds  and  the  use 
of  the  proceeds,  continuing  to  make  such  reports  until  all  of  the  pro- 
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ceeds  shall  have  been  applied ;  said  reports  to  be  signed  and  verified 
by  an  executive  officer  having  knowledge  of  the  facts. 

It  is  further  ordered.  That  the  Atlantic  Coast  Line  Railroad  Com- 
pany, the  Florida  East  Coast  Railway  Company,  the  Seaboard  Air 
Line  Railway  Company,  and  the  Southern  Railway  Company,  sev- 
erally, or  any  one  of  them  acting  for  all,  shall,  within  10  days  there- 
after, report  to  this  commission  the  indorsement  of  their  joint  and 
several  unconditional  guaranty  on  the  $3,100,000  of  refunding  and 
extension  mortgage  bonds  herein  authorized  to  be  issued. 

And  it  is  fwrther  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2216. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK &  WESTERN  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  BONDS. 


Submitted  February  6,  1922.    Decided  March  15,  1922. 


Authority  granted  to  issue  $666,000  of  first  consolidated  mortgage  4  per  cent 
bonds ;  said  bonds  to  be  sold  at  not  less  than  90  per  cent  of  par  and  accrued 
interest  and  the  proceeds  to  be  used  solely  for  reimbursement  of  appli- 
cant's treasury  for  payment  of  $600,000  of  underlying  bonds  which  matured 
January  1,  1922. 

Theodore  W.  Reath  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Norfolk  &  Western  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  issue  $666,000 
of  first  consolidated  mortgage  4  per  cent  bonds,  by  selling  them  at  not 
less  than  00  per  cent  of  par,  to  reimburse  its  treasury  for  moneys 
expended  in  the  payment  of  $600,000  of  first-mortgage  5  per  cent 
bonds  of  the  Columbus  Connecting  &  Terminal  Railroad  Company 
which  matured  January  1,  1922. 

Applicant's  first  consolidated  mortgage  made  to  the  Mercantile 
Trust  Company,  trustee  (Bankers  Trust  Company,  successor  trustee), 
under  date  of  October  22, 1896,  provides  in  paragraph  (b),  section  3, 
of  article  1  that  if  the  applicant  pay  to  the  trustee  on,  after,  or  within 
eight  months  prior  to  the  maturity  of  certain  underlying  bonds,  cash 
sufficient  to  pay  all  or  any  part  of  such  bonds,  the  trustee  shall  cer- 
tify and  deliver  to  the  applicant  $1,000  of  first  consolidated  mort- 
gage 4  per  cent  bonds  for  each  $900  of  cash  so  received. 

On  January  1,  1922,  $600,000  of  the  Columbus  Connecting  &  Ter- 
minal Railroad  Company's  first-mortgage  5  per  cent  bonds,  which 
were  included  in  applicant's  first  consolidated  mortgage  as  an  under- 
lying issue,  became  due  and  payable.  The  applicant  delivered  to 
the  trustee  sufficient  cash  to  pay  all  of  these  bonds,  and  in  accord- 
ance with  the  terms  of  the  mortgage  received  $666,000  of  consoli- 
dated-mortgage 4  per  cent  bonds,  maturing  October  1, 1996.    Author- 
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ity  is  now  sought  to  issue  and  sell  these  bonds  at  not  less  than  90 
per  cent  of  par,  the  proceeds  to  be  used  solely  to  reimburse  appli- 
cant's treasury  for  this  expenditure.  No  arrangements  for  the  sale 
of  the  bonds  have  been  made,  but  applicant  states  that  the  selling 
commission  will  not  exceed  0.15  per  cent.  On  this  basis  the  cost  to 
the  applicant  will  not  exceed  4£  per  cent  per  annum.  Under  the 
terms  of  the  first  consolidated  mortgage,  applicant  covenants  that  it 
will  sell  only  a  sufficient  amount  of  the  bonds  delivered  to  it  to  reim- 
burse its  treasury  for  the  amount  of  cash  actually  delivered  to  the 
trustee,  and  that  it  will  return  to  the  trustee  for  cancellation  any 
surplus  of  such  bonds  remaining  after  applicant's  treasury  has  been 
so  reimbursed. 

We  find  that  the  proposed  issue  and  sale  of  bonds  by  the  applicant 
as  aforesaid  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  Norfolk  &  Western  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  to  exceed  $066,000,  principal 
amount,  of  first  consolidated  mortgage  bonds  under  and  pursuant 
to,  and  to  be  secured  by,  the  first  consolidated  mortgage  dated  Octo- 
ber 22, 1896,  made  by  the  applicant  to  the  Mercantile  Trust  Company 
(Bankers  Trust  Company,  successor) ;  said  bonds  to  bear  interest  at 
the  rate  of  4  per  cent  per  annum,  payable  semiannually  on  April  1 
and  October  1  in  each  year,  and  to  mature  October  1,  1996;  said 
bonds  to  be  sold  at  such  price,  not  less  than  90  per  cent  of  par  and 
accrued  interest,  that  the  total  annual  cost  to  the  applicant,  includ- 
ing interest,  commissions,  and  all  other  expenses  of  issue  and  sale, 
shall  not  exceed  4£  per  cent,  and  the  proceeds  thereof  used  for  the 
purpose  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 
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It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  first  consolidated  mortgage  bonds,  including 
discount  thereon,  and  the  account  or  accounts  charged  therewith; 
said  report  to  be  verified  by  the  oath  of  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2240. 

CONSOLIDATION  OF  TELEPHONE  PROPERTIES. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
VALLEY  HOME  TELEPHONE  COMPANY  AND  THE 
MICHIGAN  STATE  TELEPHONE  COMPANY  FOR  A  CER- 
TIFICATE AUTHORIZING  ACQUISITION  OF  PROPER- 
TIES  OF  THE  FORMER  BY  THE  LATTER. 


Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 


Held,  That  the  acquisition  by  the  Michigan  State  Telephone  Company  of  the 
property  of  the  Valley  Home  Telephone  Company  will  be  of  adyantage  to 
the  persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest. 
Certificate  issued. 

C.  W.  Artz  for  applicants. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

The  Valley  Home  Telephone  Company  and  the  Michigan  State 
Telephone  Company,  hereinafter  referred  to,  respectively,  as  the 
Home  Company  and  the  Bell  Company,  on  February  20,  1922,  filed 
a  joint  application  pursuant  to  the  provisions  of  section  5  of  the 
interstate  commerce  act,  as  amended  by  act  of  Congress  approved 
June  10,  1921,  amending  section  407  of  the  transportation  act,  1920, 
for  a  certificate  that  the  acquisition  by  the  Bell  Company  of  the 
property  of  the  Home  Company  will  be  of  advantage  to  the  persons 
to  whom  service  is  to  be  rendered  and  in  the  public  interest. 

Both  applicants  own  and  operate  telephone  exchanges  and  toll 
lines  in  the  counties  of  Bay,  Saginaw,  Tuscola,  Genesee,  Sanilac,  and 
Huron,  in  the  State  of  Michigan,  and  the  Bell  Company  also  operates 
throughout  the  State  generally.  In  a  number  of  municipalities  both 
companies  maintain  and  operate  local  exchanges,  as  to  which  the 
competitive  situation  may  be  shown  by  the  following  table,  showing 
subscribers'  stations : 


city. 


Statin  of 
Bell  Com- 
pany. 


Saginaw 

Bay  City 

Frankanmuth 

Flint 
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5,702 
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Bomo 

Company. 
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common  to 

both 
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201 


1,106 
638 

31 


Total  sta- 
tions after 
unification 
(estimated). 


11,014 
6,023 
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The  Home  Company  also  has  15  other  exchanges  in  the  counties 
named,  at  none  of  which  is  there  competition  with  the  Bell  Company, 
although  in  a  number  of  instances  they  compete  with  local  companies 
which  have  connection  with  Bell  toll  lines.  The  Home  Company 
maintains  9,803  subscriber  stations  in  the  entire  territory  served,  as 
against  23,796  stations  of  the  Bell  Company,  which,  after  unification, 
will  serve  subscribers  to  the  estimated  number  of  31,787. 

By  the  terms  of  a  tentative  agreement  between  the  applicants,  all 
of  the  physical  properties  and  assets  of  the  Home  Company  are  to 
be  transferred  to  the  Bell  Company  at  an  agreed  price  of  $1,250,000, 
which  is  the  value  of  the  properties  as  found  and  determined  by  the 
Michigan  Public  Utilities  Commission  on  August  26,  1921,  at  which 
date  that  commission  by  order  approved  the  transaction  and  fixed  a 
schedule  of  rates  to  be  effective  upon  unification  of  the  competing 
exchanges.  By  that  order  the  State  commission  expressly  waived 
notice  of  hearing  in  this  proceeding  and  consented  that  the  applica- 
tion be  disposed  of  without  such  notice.  Upon  consummation  of  the 
transaction  the  Bell  Company  will  proceed  with  the  unification  of 
all  the  competing  exchanges,  but  the  local  situation  is  such  that 
very  little  of  the  property  at  the  points  of  duplication  will  be  retired 
except  the  duplicate  central-office  equipment  and  subscriber  stations, 
all  of  the  outside  wire-plant  facilities  now  in  service  being  required 
to  handle  the  present  business. 

The  balance  sheet  of  the  Home  Company  at  the  close  of  the  year 
1921  showed  investment  in  property  to  the  amount  of  $1,383,184.81 
and  total  assets  of  $1,447,508.23,  capital  stock  outstanding  of  the 
par  value  of  $853,462.84,  unmatured  funded  debt  in  the  sum  of 
$200,000,  and  surplus  and  reserves  of  $97,965.56.  Operating  revenues 
for  1921  were  $310,958.14  and  operating  expenses  were  $254,689.92, 
while  taxes,  interest  deductions,  and  other  minor  items  reduced  net 
income  to  $987.20,  as  compared  with  $14,888.60  for  1920. 

An  estimate  was  presented  showing  the  probable  net  income  to 
be  derived  from  the  combined  properties  as  compared  with  that 
obtained  by  the  separate  properties  as  now  operated,  using  as  the 
basis  of  calculation  the  rates  authorized  by  the  State  commission 
for  the  unified  system.  According  to  this  estimate,  the  combined 
gross  revenues  of  the  separate  properties,  at  those  rates,  would  be 
$1,113,390  per  year  and  the  combined  operating  expenses  $852,116, 
leaving  $261574  available  for  depreciation  and  return,  but  the  oper- 
ating expenses  of  the  Home  Company  would  be  98.6  per  cent  of  its 
operating  revenues,  leaving  only  $4,876  for  depreciation  and  return, 
as  against  $256,898  for  the  Bell  Company.  After  unification,  how- 
ever, the  gross  revenues  of  the  Bell  Company,  as  estimated,  would  be 
$1,151,763  and  ite  operating  expenses  $766,730,  or  $85,386  less  than 
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the  combined  operating  expenses  of  the  two  properties,  and  the 
amount  available  for  depreciation  and  return  would  be  $885,033. 
Local  opinion,  as  reflected  in  the  indorsements  filed  with  us,  appears 
to  be  unanimous  that  the  proposed  unified  service,  afforded  at  the 
rate  to  be  put  into  effect,  will  be  an  economic  benefit  to  the  telephone- 
using  public,  not  only  at  the  points  where  there  is  now  duplication, 
but  also  at  the  noncompetitive  exchanges  of  the  Home  Company, 
since  subscribers  at  those  exchanges  will  have  the  benefit  of  the  wide 
range  of  toll  service  which  will  be  available  over  the  Bell  lines.  The 
Bell  Company  is  subject  to  the  interstate  commerce  act,  and,  after 
acquisition  of  the  properties  in  question,  will  continue  to  be  so 
subject. 

Upon  the  facts  presented,  we  find  that  the  proposed  acquisition 
by  the  Bell  Company  of  the  properties  of  the  Home  Company  will 
be  of  advantage  to  the  persons  to  whom  service  is  to  be  rendered  and 
in  the  public  interest.    A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Advantage  and  Public  Interest. 

A  hearing  and  investigation  of  the  matters  and  things  involved  in 
this  proceeding  having  been  h&d,  and  said  division  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof: 

It  is  hereby  certified,  That  the  acquisition  by  the  Michigan  State 
Telephone  Company  of  the  property  of  the  Valley  Home  Telephone 
Company,  described  in  said  report,  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest. 

ti  i.  c.  a 


*■*.  * 
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Finance  Docket  No.  2252. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MAX- 
TON,  ALMA  &  SOUTHBOUND  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES. 


Submitted  February  25,  1922.    Decided  March  15,  1922, 


Held,  That  the  security  offered  is  not  such  as  to  furnish  reasonable  assurance  of 
applicant's  ability  to  repay  the  loan  sought  within  the  time  fixed  therefor. 
Application  denied. 

A.  J.  McKinnon  for  applicant 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4: 

The  Max  ton,  Alma  &  Southbound  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  February  25, 1922,  made  application  to  us  for 
a  loan  from  the  United  States  under  section  210  of  the  transportation 
act,  1920,  as  amended,  for  a  term  of  five  years  for  the  purpose  of  en- 
abling the  applicant  to  meet  its  maturing  indebtedness  and  to  pro- 
vide itself  with  equipment  and  other  additions  and  betterments. 

In  the  application,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $84,290.15. 

2.  That  the  purposes  of  the  loan  and  the  uses  for  which  it  will  be 
applied  are  as  follows: 

Various  short-term  notes $37, 250. 00 

Purchase  of  leased  rail : 37,040. 15 

Purchase  of  motor  car  and  trailer 10, 000. 00 

Total 84,290.15 

3.  The  security  offered  for  the  loan  consists  of  a  five-year  first 
mortgage  upon  applicant's  right  of  way,  track,  equipment,  income, 
and  all  other  property  owned  by  it. 

The  applicant  operates  15.2  miles  of  main-line  railroad  extending 
from  Rowland  to  Alma,  N.  C,  at  which  latter  point  connection  is  made 
with  the  Seaboard  Air  Line  Railway.  The  applicant's  line  forms 
one  side  of  a  triangle  of  which  the  Seaboard  Air  Line,  between  Alma 
and  Pembroke,  and  the  Atlantic  Coast  Line,  between  Pembroke  and 
Rowland,  constitute  the  other  two  sides.    Apparently  no  part  of  the 
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line  is  more  than  approximately  7  miles  from  stations  on  the  trunk- 
line  railroads. 

After  investigation  we  find  that  the  public  necessity  for  the  ap- 
plicant's line  of  railroad  is  relatively  small.  We  further  find  that 
the  prospective  earning  power  of  the  applicant  and  the  character 
and  value  of  the  security  offered  are  not  such  as  to  furnish  reason- 
able assurance  of  the  applicant's  ability  to  repay  the  loan  within  the 
time  fixed  therefor,  and  reasonable  protection  to  the  United  States. 
The  application  is  denied. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  329. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  BUFFALO, 
ROCHESTER  &  PITTSBURGH  RAILWAY  COMPANY 
UNDER  SECTION  209  OF  THE  TRANSPORTATION 
ACT,  1920. 


Submitted  February  1J,  19tt.    Decided  March  17,  19*9. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Company 
ascertained  to  be  $1,754,864.47.  An  aggregate  amount  of  $1,893,771.26  hav- 
ing been  certified  for  payment  to  that  company  under  paragraph  (h)  and 
paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount  to  be 
certified  as  supplemental  to  final  settlement  with  said  company  is 
$61,09331.    Certificate  issued.    Previous  report,  71  I.  a  C,  2L 

William  T.  Noonan  for  the  carrier. 

Supplemental  Repobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
Bt  Division  4: 

The  Buffalo,  Rochester  &  Pittsburgh  Railway  Company,  herein- 
after termed  the  carrier,  filed  with  the  commission  on  February  14, 
1922,  a  supplemental  claim  in  the  amount  of  $61,093.21  as  being  due 
it  under  the  provisions  of  section  209  of  the  transportation  act,  1920, 
as  amended  by  section  212,  said  claim  being  based  upon  an  addi- 
tional amount  due  the  carrier  under  the  provisions  of  section  4  of 
the  Federal  control  act,  which  was  not  included  in  the  carrier's 
original  claim  by  reason  of  an  oversight  on  its  part. 

The  only  adjustment  under  section  209  affected  by  this  supple- 
mental claim  is  in  connection  with  section  4  of  the  Federal  con- 
trol act 

Amount  originally  claimed  as  necessary  to  make  good  the 
guaranty $3,  512,  793.  37 

Amount  of  supplemental  claim  under  section  4,  Federal  control 
act 61, 093.  21 

Total  amount  claimed 3,573,886.58 

Net  deductions 1,819.  022. 11 

Amount  necessary  to  make  good  the  guaranty 1,  754,804.47 

Certificates  have  been  issued  in  favor  of  this  carrier  under  para- 
graphs (h)  and  (g)  of  section  209,  as  amended  by  section  212,  in  the 
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aggregate  amount  of  $1,693,771.26.1  The  amount  still  due  the  car- 
rier is,  therefore,  $61,093.21,  for  which  an  appropriate  certificate  will 
be  issued. 


Certificate  No.  A-617  under  Section  £09  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Buffalo,  Rochester  &  Pitts- 
burgh Railway  Company,  a  corporation  of  the  States  of  New  York 
and  Pennsylvania,  hereinafter  called  the  carrier,  is  a  carrier  as  de- 
fined in  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920;  and  that  the  carrier  filed  with  the  commission  on  or  before 
March  15, 1920,  a  written  statement  that  it  accepted  all  of  the  provi- 
sions of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $61,093.21  is  due  the 
carrier  in  addition  to  any  other  sum  or  sums  heretofore  certified 
in  its  favor  under  paragraphs  (h)  and  (g)  of  said  section  209,  in 
order  to  make  good  to  it  the  guaranty  provided  by  said  section  209. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the 
transportation  act,  1920. 

Dated  this  17th  day  of  March,  1922. 

» See  71  I.  C.  C,  21. 
71LC.C. 
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Finance  Docket  No.  431. 

IN    THE    MATTER    OF    SETTLEMENT   WITH    THE    RE- 
.  CEIVER  OF  THE  DENVER  &  RIO  GRANDE  RAILROAD 
COMPANY  UNDER  SECTION  209  OF  THE  TRANSPOR- 
TATION ACT,  1920. 


Submitted  February  7,  1922.    Decided  March  17,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Denver  &  Rio  Grande  Railroad  Company  (A.  R. 
Baldwin,  receiver)  ascertained  to  be  $1,415,453.32.  An  amount  of  $987,600 
having  been  certified  as  partial  payment  under  paragraph  (g)  of  said 
section,  as  amended  by  section  212,  the  amount  to  be  certified  in  final 
settlement  with  said  company  is  $477,953.32.    Certificate  issued. 

A.  R.  Baldwin  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Denver  &  Rio  Grande  Railroad  Company  (A.  R.  Baldwin, 
receiver),  hereinafter  termed  the  carrier,  is  a  carrier  by  railroad, 
which  during  the  guaranty  period  engaged  as  a  common  carrier 
in  general  transportation  in  the  States  of  Colorado  and  Utah.  Its 
line  of  railroad  was  under  Federal  control  from  January  1;  1918,  to 
February  29,  1920,  inclusive,  and  it  is  therefore  a  carrier  within 
the  meaning  of  paragraph  (a)  of  section  209  of  the  transportation 
act,  1920.  The  carrier  filed  with  us  a  written  statement  accepting 
the  provisions  of  section  209  on  March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined  and  it  has  been  ascertained  that  the  debits  and 
credits  arising  from  the  accounts  called  in  the  monthly  reports  to  us 
"  equipment  rents  "  and  "  joint  facility  rents  "  have  been  included, 
and  that  there  are  included  no  debits  or  credits  arising  from  the 
operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amounts  to  be  allowed  for  maintenance  in  the  guaranty  period  we 
applied,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
United  States  and  carriers  under  Federal  control.  It  has  also  been 
ascertained  that  there  were  not  included  any  so-called  war  taxes  in 
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arriving  at  the  net  railway  operating  income  or  deficit  for  either  the 
test  period  or  the  guaranty  period  and  that  there  are  no  eliminations 
necessary  due  to  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period,  under  a  proper  system  of  accounting. 
An  estimate  of  the  net  effect  of  unaudited  items  has  been  made  and 
agreed  to  under  the  provisions  of  paragraph  (b)  of  section  212  of 
the  transportation  act,  1920.  As  a  result  of  our  investigation  it  has 
been  ascertained  that  the  amount  necessary  to  make  good  the 
guaranty  to  the  carrier  is  $1,415,453.32,  as  shown  by  the  following 
statement : 

Basis  of  claim: 

Net  railway  operating  income  for  the  guaranty  period $2, 078, 8+5.  68 

One-half   amount   of   annual   compensation   under    Federal 

control  act  named  in  contract 4,027,180.08 

Increase  in  compensation  under  section  4  of  the  Federal  con- 
trol act 46, 422. 20 

Total  amount  claimed 1,094,706.65 


Adjustments : 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment  $8,- 174, 008.  37 

Amount  allowed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment      7,  505,  545.  04 

Deduction  for  maintenance 668,553.33 

Add  net  effect  of  unaudited  items  estimated  by  us  and 
agreed  to  by  the  carrier  under  section  212  (b)  of  the 
transportation  act,  1920 89,800.00 

Net  deduction 579, 253. 33 


Amount  necessary  to  make  good  the  guaranty 1,415,453.32 

A  certificate  for  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $937,500  has 
been  issued  by  us  in  favor  of  the  carrier  under  date  of  June  23, 1921. 
The  amount  still  due  the  carrier  is,  therefore,  $477,953.32,  for  which 
an  appropriate  certificate  will  be  issued.  The  receiver  has  been  duly 
authorized  by  the  court  having  jurisdiction  of  the  receivership  to 
effect  such  settlement. 


Certificate  No.  A-616  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Denver  &  Rio  Grande  Eailroad 
Company  (A.  R.  Baldwin,  receiver),  a  corporation  of  the  States  of 
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Colorado  and  Utah,  hereinafter  called  the  carrier,  is  a  carrier  as  de- 
fined in  paragraph  (a)  of  section  209  of  the  transportation  act,  1920; 
and  that  the  carrier  filed  with  the  commission  on  or  before  March  15, 
1920,  a  written  statement  that  it  accepted  all  of  the  provisions  of  the 
said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $1,415,453.32  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury,  as  a  partial  payment  to  said  carrier  under  section  209  (g), 
as  amended  by  section  212,  an  amount  of  $937,500  under  certificate 
No.  530,  dated  June  23,  1921. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  the  partial  payment  here- 
tofore certified  under  section  209  (g),  as  amended  by  section  212,  is 
$477,953.32. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  17th  day  of  March,  1922. 
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Finance  Docket  No.  2273. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  AUTHORITY  TO  ISSUE 
BONDS. 


Submitted  March  7,  1922.    Decided  March  17,  1922. 


1.  Authority  granted  to  sell  not  exceeding  $5,000,000  of  Erie  Railway  Company 

consolidated-mortgage  7  per  cent  extended  bonds,  at  such  price  or  prices 
as  to  make  the  average  cost  to  the  applicant  not  exceed  7.3  per  cent  per 
annum  to  maturity,  including  all  costs  of  negotiation  and  sale. 

2.  Authority  granted  to  pledge  not  exceeding  $2,500,000  of  said  bonds,  pending 

the  sale  thereof,  as  security  for  any  short-term  note  or  notes  of  like 
principal  amount  which  may  be  issued  to  the  War  Finance  Corporation 
upon  proper  authorization. 

3.  Authority  granted  to  pledge  not  exceeding  $19,217,000  of  general-lien  4  per 

cent  bonds,  and  not  exceeding  $8,372,000  of  series-D,  and  not  exceeding 
$440,000  of  series-B,  4  per  cent  convertible  50-year  gold  bonds,  as  security 
for  a  one-year  6  per  cent  note  or  notes  for  $10,000,000  payable  on  de- 
mand after  one  year  from  date  thereof,  which  may  be  issued  to  the  War 
Finance  Corporation  upon  proper  authorization. 

4.  Authority  granted  to  pledge  not  exceeding  $8,000,000  of  refunding  and  im- 

provement mortgage  20-year  6  per  cent  gold  bonds  and  not  exceeding 
$600,000  of  Columbus  &  Erie  Railroad  Company  first-mortgage  50-year 
5  per  cent  gold  bonds,  as  substituted  partial  security  for  a  loan  from 
the  United  States  under  section  210  of  the  transportation  act,  1920,  as 
amended. 

Oeorge  F.  BrovmeU  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Erie  Railroad  Company,  a  common  carrier  by  railroad  en- 
gaged in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  conmerce  act  (1)  to  sell  not  exceeding 
$5,000,000  of  Erie  Railway  Company  consolidated-mortgage  7  per  cent 
extended  bonds  at  such  price  or  prices  as  to  cost  the  applicant  on  the 
average  not  to  exceed  7.3  per  cent  per  annum  to  maturity,  including 
all  costs  of  negotiation  and  sale;  (2)  to  pledge,  of  said  bonds,  not  ex- 
ceeding $2,500,000  pending  the  sale  thereof,  as  security  for  a  short- 
term  note  or  notes  of  like  principal  amount,  which  may  be  issued  to 
the  \r»~  Finan^  Corporation;  (%    ^  H^ge,  of  general-lien  4  per 
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series-D,  and  not  exceeding  $440,000  of  series-B  4  per  cent  con- 
vertible 50-year  gold  bonds  as  security  for  a  one-year  6  per  cent 
note  or  notes  for  $10,000,000  payable  on  demand  after  one  year 
from  the  date  thereof,  which  may  be  issued  to  the  War  Finance  Cor- 
poration; and  (4)  to  pledge  not  exceeding  $8,000,000  of  refunding 
and  improvement  mortgage  20-year  6  per  cent  gold  bonds  and  not 
exceeding  $600,000  of  Columbus  &  Erie  Railroad  Company  first- 
mortgage  50-year  5  per  cent  gold  bonds,  as  substituted  partial  se- 
curity for  a  loan  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended.  No  objection  to  the  granting 
of  the  application  has  been  presented  to  us. 

On  April  1,  1922,  there  will  mature  $15,000,000  of  the  applicant's 
three-year  6  per  cent  gold  notes,  of  which  $12,753,000  is  held  by  the 
War  Finance  Corporation  to  secure  advances  made  to  the  applicant 
and  the  remaining  $2,247,000  is  held  by  the  public. 

To  provide  in  part  for  the  maturity  of  these  notes,  the  applicant 
proposes  to  sell  $5,000,000  of  Erie  Railway  Company  consolidated- 
mortgage  7  per  cent  extended  bonds,  issued  under  and  pursuant  to 
and  secured  by  the  first  consolidated  mortgage  dated  September  1, 
1870,  made  by  the  Erie  Railway  Company  to  the  Farmers'  Loan  & 
Trust  Company,  of  New  York,  trustee,  all  of  the  bonds  being  dated 
September  1, 1870,  and  extended  to  mature  on  September  1, 1930,  by 
virtue  of  a  contract  made  with  the  holders  thereof  dated  Septem- 
ber 1,  1920.  These  $5,000,000  of  bonds  are  now  pledged  with  the 
Secretary  of  the  Treasury  as  part  security  for  a  loan  of  $8,000,000 
to  the  applicant  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended,  which  was  approved  by  our 
certificate  No.  19,  in  Loan  to  Erie  R.  #.,  65  I.  C.  C,  134.  Other  se- 
curity for  that  loan  will  be  substituted  as  hereinafter  set  forth.  It  is 
proposed  to  sell  these  bonds  at  such  price  or  prices  that  the  net  cost  to 
the  applicant,  including  all  costs  of  negotiations  and  sale,  will  not  ex- 
ceed 7.3  per  cent  per  annum  to  maturity.  No  contracts,  underwritings, 
or  other  arrangements  for  the  sale  of  these  bonds  have  been  finally 
concluded  and  the  applicant  may  be  unable  to  sell  the  entire 
$5,000,000  of  bonds  at  this  time,  but  it  expects  to  dispose  of  $2,500,000 
of  bonds  on  the  above  basis,  as  soon  as  authorized  by  us,  and  to 
arrange  for  the  sale  at  an  early  date  of  the  remaining  bonds.  The 
applicant  represents  that  the  terms  of  sale  are  the  best  obtainable. 
The  proceeds  of  the  sale  of  the  $5,000,000  of  bonds  will  be  used  to  pay 
off  and  discharge  the  $2,247,000  of  outstanding  three-year  notes  now 
held  by  the  public  and  $2,753,000  of  those  held  by  the  War  Finance 
Corporation.  Any  shortage  of  proceeds  due  to  the  sale  of  the  bonds 
at  a  price  less  than  par  will  be  supplied  by  the  applicant  from  other 
funds  in  its  treasury. 
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To  provide  for  the  maturity  of  the  remaining  three-year  gold 
notes,  the  applicant  proposes  to  issue  $10,000,000  of  its  promissory 
notes,  to  be  dated  April  1,  1922,  payable  on  demand  after  one  year 
from  date  thereof,  and  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum.  A  further  amount  of  not  to  exceed  $2,500,000  of  short-term 
notes  will  be  issued  April  1,  1922,  pending  the  sale  of  such  of  the 
$5,000,000  of  Erie  Railway  Company  consolidated-mortgage  extended 
bonds  as  are  not  sold  prior  to  that  date.  Authority  to  issue  the 
notes  to  the  War  Finance  Corporation  has  not  as  yet  been  requested 
by  the  applicant.  In  no  event  will  a  greater  face  amount  of  such 
additional  notes  be  issued  than  of  bonds  remaining  to  be  sold.  Upon 
the  ultimate  sale  of  the  $2,500,000  of  bonds  which  the  applicant  may 
be  unable  to  sell  at  this  time,  the  proceeds  will  be  used  as  above  stated 
to  retire  a  like  amount  of  these  short-term  notes.  All  of  the  notes 
will  be  issued  directly  to  the  War  Finance  Corporation,  which  now 
holds  $12,753,000  of  the  applicant's  three-year  gold  notes  which 
mature  April  1, 1922.  To  the  extent  that  such  notes  are  so  delivered 
to  the  War  Finance  Corporation,  they  will  extend  and  renew  a  like 
principal  amount  of  the  three-year  gold  notes.  Of  the  three-year 
gold  notes  held  by  the  War  Finance  Corporation,  $253,000  will  be 
retired  by  the  immediate  sale  of  bonds  as  hereinbefore  stated. 

The  applicant  proposes  to  pledge  as  security  for  the  additional 
short-term  notes  of  an  aggregate  amount  not  exceeding  $2,500,000, 
which  may  be  temporarily  delivered  to  the  War  Finance  Corpora- 
tion, a  like  amount  of  Erie  Railway  Company  consolidated-mortgage 
extended  bonds,  until  such  time  as  the  sale  of  those  bonds  has  been 
effected.  As  security  for  the  $10,000,000  of  one-year  demand  notes, 
which  it  will  issue  to  the  War  Finance  Corporation,  the  applicant 
proposes  to  pledge  $19,217,000  of  its  general-lien  4  per  cent  bonds, 
dated  December  10,  1895,  maturing  January  1,  1996,  issued  under 
and  pursuant  to  and  secured  by  the  first  consolidated  mortgage  deed 
dated  December  10,  1895,  made  by  the  applicant  to  the  Farmers' 
Loan  &  Trust  Company,  of  New  York,  trustee;  and  $8,372,000  of 
series-D  and  $440,000  of  series-B  4  per  cent  convertible  50-year  gold 
bonds,  dated  April  1, 1903,  maturing  April  1,  1953,  issued  under  and 
pursuant  to  and  secured  by  the  general  mortgage,  dated  April  1, 
1903,  made  by  the  applicant  to  the  Standard  Trust  Company  of  New 
York,  trustee,  and  supplemental  indenture  dated  March  15,  1916, 
made  by  the  applicant  to  the  Guaranty  Trust  Company  of  New 
York,  successor  trustee. 

The  applicant  further  proposes  to  pledge  certain  bonds  of  an 
aggregate  principal  amount  of  $8,600,000  as  part  security  for  the 
$8,000,000  loan  to  the  applicant  from  the  United  States  under  sec- 
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tion  210  of  the  transportation  act,  1920.  as  amended,  in  substitution 
for  the  $5,000,000  of  the  Erie  Railway  Company  consolidated- 
mortgage  7  per  cent  extended  bonds  to  be  sold  as  proposed  in  this 
proceeding.  The  bonds  to  be  so  substituted  are  $1,470,000  of  series- A 
and  $6,530,000  of  series-B  refunding  and  improvement  mortgage 
20-year  6  per  cent  gold  bonds  issued  under  and  pursuant  to  and 
secured  by  the  refunding  and  improvement  mortgage  dated  Decem- 
ber 1,  1916,  made  by  the  applicant  to  the  Bankers  Trust  Company, 
of  New  York,  trustee,  as  amended  by  a  supplement  thereto,  dated 
April  1, 1918 ;  and  $600,000  of  Columbus  &  Erie  Railroad  Company 
first-mortgage  50-year  3  per  cent  gold  bonds  issued  under  and  pur- 
suant to  and  secured  by  the  first  mortgage  dated  June  1,  1917,  made 
by  the  Columbus  &  Erie  Railroad  Company  to  the  United  States 
Mortgage  &  Trust  Company,  of  New  York,  trustee.  The  release 
from  pledge  with  the  Secretary  of  the  Treasury  of  the  $5,000,000 
of  Erie  Railway  Company  consolidated-mortgage  7  per  cent  ex- 
tended bonds  and  the  substitution  of  security  as  above  set  forth  have 
been  authorized  by  our  certificate  amending  certificate  No.  19,  in 
Loan  to  Erie  R.  R.,  71 1.  C.  C,  221. 

All  of  the  bonds  proposed  to  be  pledged  in  this  proceeding  are 
either  held  by  the  applicant  in  its  treasury  or  are  now  pledged  as 
security  for  loans. 

We  find  that  the  proposed  sale  and  pledge  of  bonds  by  the  appli- 
cant as  aforesaid  (a)  are  for  lawful  objects  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (b)  are  reasonably 
necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Erie  Railroad  Company  be,  and  it  is  hereby, 
authorized  to  issue  not  exceeding  $5,000,000,  principal  amount,  of 
Erie  Railway  Company  consolidated-mortgage  extended  bonds  (now 
pledged  will)  the  Secretary  of  the  Treasury  as  part  security  for  a 
loan  from  the  United  States  under  section  210  of  the  transportation 
act,  1920,  as  amended,  and  to  be  released  from  said  pledge  pursuant 
to  the  authority  granted  by  this  commission's  amendment  to  certifi- 
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cate  No.  19,  in  Finance  Dockets  Nos.  954  and  2212) ;  said  bonds  being 
dated  September  1, 1920,  bearing  interest  at  the  rate  of  7  per  cent  per 
annum,  payable  March  1  and  September  1  in  each  year,  and  maturing 
by  extension  on  September  1, 1930;  said  bonds  to  be  sold  at  such  price 
or  prices  that  the  average  cost  to  the  applicant  will  not  exceed  7.3  per 
cent  per  annum  to  maturity,  including  all  costs  of  negotiation  and 
sale  of  the  bonds,  and  the  proceeds  of  said  sale  to  be  used  by  the 
applicant  in  part  payment  and  retirement  of  a  like  face  amount  of 
the  applicant's  three-year  6  per  cent  secured  gold  notes,  now  out- 
standing, which  mature  on  April  1,  1922,  or  of  any  short-term  notes 
which  may  be  given  in  retirement  of  said  three-year  6  per  cent  secured 
gold  notes ;  and  pending  the  sale  of  the  full  amount  thereof  as  herein 
authorized,  not  exceeding  $2,500,000,  principal  amount,  of  said  bonds 
to  be  pledged  as  security  for  any  short-term  note  or  notes  of  like 
face  amount,  which  may  be  issued  to  the  War  Finance  Corporation 
upon  authorization  by  this  commission,  to  retire  a  like  face  amount 
of  the  applicant's  three-year  6  per  cent  secured  gold  notes  maturing 
April  1, 1922,  now  held  by  said  War  Finance  Corporation. 

It  is  further  ordered,  That  the  Erie  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  issue  not  exceeding  $19517,000,  principal 
amount,  of  general-lien  bonds,  dated  December  10,  1895,  bearing  in- 
terest at  the  rate  of  4  per  cent  per  annum,  and  maturing  January  1, 
1996,  and  not  exceeding  $8,372,000,  principal  amount,  of  series-D  and 
not  exceeding  $440,000,  principal  amount,  of  series-B  convertible  50- 
year  gold  bonds,  dated  April  1,  1903,  bearing  interest  at  the  rate  of 
4  per  cent  per  annum  and  maturing  April  1,  1953;  all  of  said  bonds 
to  be  pledged  as  security  for  a  one-year  6  per  cent  note  or  notes  for 
$10,000,000,  face  amount,  payable  on  demand  after  one  year  from  date 
thereof,  which  may  be  issued  to  the  War  Finance  Corporation  upon 
proper  authorization  by  this  commission  to  retire  a  like  face  amount 
of  the  applicant's  three-year  6  per  cent  secured  gold  notes  maturing 
April  1, 1922,  now  held  by  said  War  Finance  Corporation. 

It  is  further  ordered,  That  the  Erie  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  issue  $1,470,000,  principal  amount,  of 
series-A  and  $6,530,000,  principal  amount,  of  series-B  refunding 
and  improvement  mortgage  20-year  gold  bonds;  said  series-A  bonds 
being  dated  November  1, 1917,  and  maturing  November  1,  1937,  and 
said  series-B  bonds  being  dated  June  1,  1918,  and  maturing  June  1, 
1938,  and  both  series  of  bonds  bearing  interest  at  the  rate  of  6  per 
cent  per  annum;  and  $600,000,  principal  amount,  of  Columbus  & 
Erie  Railroad  Company  first-mortgage  50-year  gold  bonds,  dated 
June  1,  1917,  bearing  interest  at  the  rate  of  5  per  cent  per  annum, 
and  maturing  June  1,  1967;  all  of  said  bonds  to  be  pledged  with 
the  Secretary  of  the  Treasury  as  security  in  part  for  a  loan  to  the 
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Purposes. 


Addition*  and  betterment*  to  way  and  tincture*— Contd. 

Shop  machinery— Continued. 

Shaftings  and  fittings 

Belting 

Freight  on  above  machinery 

Concrete  machine  foundations 

Installations 

Additional  passing  track: 

Hart,Tex 

Ricks,  Tex 

Total 


Estimated 
cost. 


1250.00 
150. 00 
700.00 
85a  00 
200.00 

5,396.86 
3,986.67 


154,150.29 


Financed  by 
applicant. 


$3,252.30 
2,295.43 


5,547.82 


Loan  from. 
United  States. 


150. 00 

7oaoo 

85a  oo 

2oaoo 

2,144.47 
1,091.24 


148,  OIL  47 


4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  oiFered  is  $186,000  of  applicant's  10-year  6 
per  cent  first-mortgage  gold  bonds,  due  1931. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public  wihout  interruption. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  a  loan  of  $111,450 
by  the  United  States,  for  the  purposes  hereinabove  set  forth,  upon 
the  condition  that  the  applicant  itself  shall  finance  the  approximate 
sum  of  $37,160  for  said  purposes,  is  necessary  in  order  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant,  and  character 
and  value  of  the  security  offered,  afford  reasonable  assurance  of  the 
applicant's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  its  other  obligations  in  connection  with  such  loan,  and 
reasonable  protection  to  the  United  States:  and  that  the  applicant 
is  unable  to  provide  itself  with  funds  necessary  for  aforesaid  pur- 
poses from  other  sources. 

One  of  the  conditions  of  the  loan  will  be  that  none  ^4  the  ap- 
plicant's assets  shall  be  utied  for  the  purpose  of  extending  its  line  of 
railroad  while  any  part  of  the  loan  shall  remain  unpaid. 

An  appropriate  certificate  will  be  issued. 
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Certificate  No.  129  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act,  1920,  as  Amended. 

• 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $111,450  in  four  parts,  as  herein- 
after set  forth,  by  the  United  States  to  the  Cisco  &  Northeastern 
Railway  Company,  a  carrier  by  railroad  subject  to  the  interstate 
commerce  act,  hereinafter  referred  to  as  the  applicant,  for  the  pur- 
pose of  aiding  the  applicant  in  providing  itself  with  additions  and 
betterments,  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connec- 
tion with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $111,450. 

4.  That  the  time  from  the  making  of  the  first  part  thereof  within 
which  the  loan  is  to  be  repaid  in  full  is  nine  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  four  equal  parts,  as  nearly  as  may 
be,  on  May  1,  July  1,  August  1,  and  October  1,  1922,  and  shall  be 
secured  when  and  as  the  parts  thereof  are  made  by  the  pledge,  pro 
rata,  of  $140,000,  principal  amount,  of  applicant's  first-mortgage 
10-year  6  per  cent  gold  bonds,  due  1931,  issued  under  an  indenture 
of  mortgage  or  deed  of  trust,  dated  July  1, 1921,  executed  and  deliv- 
ered by  the  applicant  to  the  Guardian  Trust  Company,  as  trustee. 
Said  bonds  are  in  definitive  coupon  form  having  coupons  due  July  1, 
1922,  and  all  subsequent  coupons  attached,  are  in  denomination  of 
$1,000,  and  are  numbered  485  to  624,  inclusive. 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
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applicant  from  the  United  States  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  in  substitution  for  the  $5,000,000, 
principal  amount,  of  Erie  Railway  Company  consolidated-mort- 
gage extended  bonds  hereinbefore  authorized  to  be  sold  and  pledged. 

It  is  further  ordered.  That,  except  as  herein  authorized  to  be 
sold  or  pledged,  none  of  the  bonds  herein. referred  to  shall  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  unless 
and  until  so  ordered  bv  this  commission. 

It  is  further  ordered,  That  the  applicant,  within  10  days  there- 
after, respectively,  shall  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  sale  of  said  Erie  Railway  Company  consolidated- 
mortgage  bonds;  (2)  the  application  of  the  proceeds  of  such  sale; 

(3)  the  retirement  of  said  three-year  6  per  cent  secured  gold  notes; 

(4)  the  pledge  of  any  bonds  as  herein  authorized;  and  (5)  the 
release  of  said  bonds  from  pledge;  such  reports  to  be  signed  and 
verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  contained  shall  bo 
construed  to  imply  any  guaranty  or  obligation  as  to  any  of  said 
bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  224L 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CISCO  & 
NORTHEASTERN  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  PROVIDE  ADDITIONS 
AND  BETTERMENTS. 


Submitted  February  20,  1922.    Decided  March  20,  1922. 


Application  granted  and  loan  of  $111,450  approved  for  the  purpose  of  aiding 
the  carrier  in  providing  itself  with  additions  and  betterments  to  way  and 
structures. 

R.  Q.  Lee  for  applicant. 

Report  of  the  Commission*. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cisco  &  Northeastern  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  February  20,  1922,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  aid  it  in  providing  itself 
with  additions  and  betterments. 

In  the  application,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $148,600. 

2.  That  the  term  for  which  the  loan  is  desired  is  nine  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  hereinbelow  set  forth : 


Purposes. 


Estimated 
cost. 


Addition*  and  betterment*  to  way  and  structure* 

Ballast: 

Train  service,  122  days,  at  $45.56  per  day 

44.800  cubic  yards,  at  $2.06  per  yard 

Tracklaying,  surfacing,  and  placing  ballast: 

44,800  cubic  yards,  at  $0,354  per  yard 

Engineering 

6  per  cent  for  contingencies 

Shops  and  engine  bouses 

Shop  machinery : 

Combination  planer  and  s  ha  per 

36-inch  lathe 

Radial  drill 

8crew  machine 

Drop-pit  jack 

0 11  forge 

Air  compressor 

Air  motor 

Air  hammer 

725°— 23— vol  71 18 


$5,558.32 
02,288.00 

15, 86a  00 
2,274.13 
5,685.31 

12,600.00 

1,600.00 
3,625.00 
1,55a  00 

1,15a  00 
55a  00 

75.00 

20a  00 
15a  00 

60.00 


Financed  by 
applicant. 


Loan  from 
United  states. 


$5,558.32 
92,288.00 

15,860.00 
2,274.13 
5,685.81 

12,500.00 

1,600.00 
3,625.00 
1,550.00 

1,15a  00 

56a  00 
75.00 

20a  00 

isa  00 

6a  00 
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with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  20th  day  of  March,  1922,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  the  applicant  of  any  loans  secured  from 
sources  other  than  the  United  States  shall  not  exceed  8  per  cent  per 
annum,  including  in  such  costs  discounts,  attorneys'  fees,  and  any 
and  all  other  expenses  in  connection  with  said  loans;  (2)  the  ex- 
penditures made  from  the  loan  for  additions  and  betterments  shall 
be  confined  to- such  expenditures  as  may  be  chargeable  to  accounts 
for  investment  in  road  and  equipment  provided  in  the  commission's 
accounting  classification  for  steam  roads  in  effect  at  the  time  the 
expenditures  may  be  made;  (3)  the  applicant  shall  furnish  the  com- 
mission on  or  about  July  1,  1922,  and  January  1,  1923,  the  detailed 
certificate,  under  oath  of  its  chief  engineer,  showing  the  character 
and  costs  of  the  additions  and  betterments  made  with  or  in  connec- 
tion with  the  loan  for  said  purposes.  The  entire  loan  for  additions 
and  betterments,  together  with  the  entire  amount  to  be  financed  by 
the  applicant  for  additions  and  betterments,  shall  have  been  ex- 
pended or  definitely  obligated  for  purposes  for  which  loaned,  or  the 
entire  loan  for  additions  and  betterments  shall  be  repaid  to  the 
United  States,  on  or  before  January  1,  1923;  and  (4)  none  of  the 
applicant's  assets  shall  be  used  for  the  purpose  of  extending  its  line 
of  railroad  unless  and  until  the  entire  loan  shall  have  been  repaid  in 
full.  In  event  the  commission  shall  certify  to  the  Secretary  of  the 
Treasury  that  the  applicant  has  failed  or  refused  well  and  truly 
to  comply  with  any  one  or  more  of  the  terms  and  conditions  con- 
tained in  said  agreement,  the  whole  or  any  part  of  the  obligations 
evidencing  the  loan,  as  the  commission  may  designate,  shall,  at  the 
option  of  the  holder,  become  due  and  payable. 
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6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  30th  day  of  March,  192£ 
71 1. 0. 0. 
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Finance  Docket  No.  956. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FERN- 
WOOD,  COLUMBIA  &  GULF  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
MEETING  MATURING  INDEBTEDNESS  AND  IN  PRO- 
VIDING ADDITIONS  AND  BETTERMENTS. 


Submitted  February  28,  1922.    Decided  March  21,  1922. 


Upon  supplemental  application  in  respect  of  a  loan  for  maturing  indebtedness 
and  additions  and  betterments,  and  consideration  thereof,  authority  granted 
to  apply  the  unexpended  balance  of  the  loan  in  respect  of  additions  and 
betterments  to  new  purposes.    Former  report,  67  L  C.  C,  402. 

J.  M.  Fu8h  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

On  April  26, 1921,  we  issued  our  report  and  certificate  No.  87  to  the 
Secretary  of  the  Treasury,  67  I.  C.  C,  402,  approving  the  making  of  a 
loan  of  $33,000  by  the  United  States  to  the  Fernwood,  Columbia  & 
Gulf  Railroad  Company,  a  carrier  by  railroad  subject  to  the  inter- 
state commerce  act,  hereinafter  referred  to  as  the  applicant,  in  ac- 
cordance with  section  210  of  the  transportation  act,  1920,  as  amended, 
for  the  purpose  of  aiding  the  applicant  in  meeting  its  maturing  in- 
debtedness and  in  providing  itself  with  additions  and  betterments  to 
way  and  structures. 

On  February  28,  1922,  the  applicant  made  application  to  us  for 
authority  to  apply  an  unexpended  balance  in  respect  of  the  loan 
for  additions  and  betterments  of  $625  on  the  item  of  passing  tracks 
to  the  work  of  rebuilding  trestles  with  creosoted  timber. 

After  investigation,  we  find  that  the  diversion,  in  part,  of  the 
proceeds  of  the  loan,  as  aforesaid,  is  necessary  to  enable  the  ap- 
plicant properly  to  meet  the  transportation  needs  of  the  public,  and 
said  diversion  is  hereby  approved. 
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Finance  Docket  No.  1022. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEN- 
NESSEE  RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  PROVIDE  ADDITIONS  AND 
BETTERMENTS. 


Submitted  March  18,  1922.    Decided  March  21,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  security  offered  in  repay- 
ment of  the  loan  requested  is  adequate.    Application  denied. 

/.  N.  Baker  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Tennessee  Railroad  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, on  June  21,  1920,  made  application  to  us  for  a  loan  from  the 
United  States  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  to  enable  the  applicant  to  provide  itself  with 
additions  and  betterments  to  way  and  structures. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $100,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  hereinbelow  set  forth : 

Rails $35,000 

Filling  trestles 20, 000 

Crossties 25, 000 

Depot  and  office  buildings 3,000 

Shop  building 1,  500 

Culvert  pipe 5,000 

Tie-plates 10, 500 

Total 100, 000 

4.  That  the  security  offered  consists  of  a  second-mortgage  lien 
upon  the  applicant's  property. 

5.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  handle  the 
output  from  certain  proposed  coal  and  lumber  developments,  and 
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Finance  Docket  No.  956. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FERN- 
WOOD,  COLUMBIA  &  GULF  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
MEETING  MATURING  INDEBTEDNESS  AND  IN  PRO- 
VIDING  ADDITIONS  AND  BETTERMENTS. 


Submitted  February  28,  1922.    Decided  March  21,  1922. 


Upon  supplemental  application  in  respect  of  a  loan  for  maturing  indebtedness 
and  additions  and  betterments,  and  consideration  thereof,  authority  granted 
to  apply  the  unexpended  balance  of  the  loan  in  respect  of  additions  and 
betterments  to  new  purposes.    Former  report,  67  L  C.  C,  402. 

J.  M.  Push  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

On  April  26, 1921,  we  issued  our  report  and  certificate  No.  87  to  the 
Secretary  of  the  Treasury,  67  I.  C.  C,  402,  approving  the  making  of  a 
loan  of  $33,000  by  the  United  States  to  the  Fernwood,  Columbia  & 
Gulf  Railroad  Company,  a  carrier  by  railroad  subject  to  the  inter- 
state commerce  act,  hereinafter  referred  to  as  the  applicant,  in  ac- 
cordance with  section  210  of  the  transportation  act,  1920,  as  amended, 
for  the  purpose  of  aiding  the  applicant  in  meeting  its  maturing  in- 
debtedness and  in  providing  itself  with  additions  and  betterments  to 
way  and  structures. 

On  February  28,  1922,  the  applicant  made  application  to  us  for 
authority  to  apply  an  unexpended  balance  in  respect  of  the  loan 
for  additions  and  betterments  of  $625  on  the  item  of  passing  tracks 
to  the  work  of  rebuilding  trestles  with  creosoted  timber. 

After  investigation,  we  find  that  the  diversion,  in  part,  of  the 
proceeds  of  the  loan,  as  aforesaid,  is  necessary  to  enable  the  ap- 
plicant properly  to  meet  the  transportation  needs  of  the  public,  and 
said  diversion  is  hereby  approved. 
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Fiwance  Docket  No.  1022. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEN- 
NESSEE RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  PROVIDE  ADDITIONS  AND 
BETTERMENTS. 


Submitted  March  18,  19t£.    Decided  March  tlt  19tt. 


Held,  That  upon  the  record  it  is  not  shown  that  the  security  offered  in  repay- 
ment of  the  loan  requested  is  adequate.    Application  denied. 

/.  N.  Baker  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Tennessee  Railroad  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, on  June  21,  1920,  made  application  to  us  for  a  loan  from  the 
United  States  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  to  enable  the  applicant  to  provide  itself  with 
additions  and  betterments  to  way  and  structures. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth  : 

1.  That  the  amount  of  the  loan  desired  is  $100,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  hereinbelow  set  forth : 

Rails $35,000 

FiUing  trestles 20,  000 

Crosstiea 25, 000 

Depot  and  office  buildings 3,000 

Shop  building 1,  500 

Culvert  pipe 5,000 

Tie-plates 10,500 

Total 100, 000 

4.  That  the  security  offered  consists  of  a  second-mortgage  lien 
upon  the  applicant's  property. 

5.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  handle  the 
output  from  certain  proposed  coal  and  lumber  developments,  and 
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thus  enable  the  applicant  properly  to  serve  the  transportation  needs 
of  the  public. 

At  the  time  of  the  filing  of  the  application  representations  were 
made  to  us  by  certain  interests  engaged  in  the  coal  and  mining  in- 
dustry along  the  line  of  the  applicant's  railroad,  looking  to  the  mak- 
ing of  a  loan.  We  have  made  repeated  requests  upon  the  applicant 
for  a  further  showing  as  to  the  merits  of  the  application  in  the 
light  of  the  findings  required  by  the  statute  as  prerequisite  to  making 
of  a  loan.  The  application  has  been  neither  supplemented  nor 
amended  in  this  regard. 

After  investigation,  we  find  that  the  prospective  earning  power 
of  the  applicant,  together  with  the  character  and  value  of  the  se-v 
curity  offered  for  the  proposed  loan,  does  not  afford  reasonable  assur- 
ance of  the  applicant's  ability  to  repay  the  loan  and  to  meet  its  other 
obligations  in  connection  therewith,  and  reasonable  protection  to  the 
United  States ;  and  that,  therefore,  the  application  must  be  denied. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  orderedy  That  the  said  application  be,  and  it  is  hereby,  denied. 

71  I.  C.  C. 
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Finance  Docket  No.  1579. 

IN  THE  MATTEK  OF  THE  APPLICATION  OF  THE  ASHER- 
TON  &  GULF  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  BONDS. 


Submitted  January  21,  1922.    Decided  March  21,  1922. 


Proposed  issue  of  bonds  not  shown  to  be  in  the  public  interest    Application 

dismissed. 

T.  S.  Johnson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Asherton  &  Gulf  Railway  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  on  September  7,  1921,  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $436,000  of  first-mortgage  bonds. 

Applicant  proposes  to  use  the  proceeds  from  $44,000  of  the  bonds 
for  the  construction  of  an  extension  from  Asherton  to  Carrizo 
Springs,  Tex.,  and  to  issue  and  deliver  $692,000  at  par  to  the  estate 
of  A.  Richardson  in  satisfaction  of  an  indebtedness  thereto  for  ad- 
vances amounting  to  $392,123.07  made  by  Richardson  for  the  con- 
struction of  applicant's  road. 

The  details  of  the  estimated  cost  of  the  proposed  extension  have 
not  been  supplied,  neither  has  an  application  for  a  certificate  of 
public  convenience  and  necessity  been  filed. 

The  investment  in  road  and  equipment  as  of  June  30,  1921,  is 
shown  to  be  $373,108.20.  The  amount  of  capital  stock  outstanding 
is  $32,200.  The  proposed  issue  of  bonds  exceeds  the  investment  in 
road  and  equipment.  The  indebtedness  to  the  Richardson  estate  in- 
cludes $51,224  of  interest,  accrued  since  January  1,  1917. 

The  disparity  between  the  capital  assets  and  capital  liabilities,  if 
the  bonds  are  issued,  was  brought  to  the  applicant's  attention.  In 
justification  of  such  difference,  the  applicant  relies  upon  a  valuation 
of  its  properties  by  the  Railroad  Commission  of  Texas,  fixed  as  of 
March  26,  1913,  to  be  $468,410.84.  It  is  not  shown,  however,  that 
this  valuation  is  applicable  to  present  conditions  or  that  it  represents 
assets  properly  subject  to  capitalization. 

Applicant's  attention  was  also  called  to  the  high  ratio  which  would 
arise  between  stocks  and  bonds  should  the  proposed  amount  of  bonds 
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be  issued.  It  was  suggested  that  capital  stock  be  issued  in  satisfac- 
tion of  a  portion  of  the  indebtedness,  but  the  applicant  has  not 
amended  its  application  in  this  respect  or  expressed  an  intention  of 
doing  so.  A  satisfactory  showing  of  its  ability  to  earn  the  interest 
on  the  proposed  issue  of  bonds  has  not  been  made.  The  inquiries 
contained  in  our  several  letters  pertaining  to  the  application,  the 
last  one  being  dated  January  24,  1922,  remain  unanswered. 

Upon  the  record  submitted  we  are  unable  to  make  the  findings 
necessary  to  grant  the  application,  which  will  therefore  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  application  of  the  Asherton  A  Gulf 
Railway  Company  be,  and  it  is  hereby,  dismissed. 

71I.C.O. 
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Finance  Docket  No.  2294. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVERS  OF  THE  CHICAGO,  PEORIA  &  ST.  LOUIS 
RAILROAD  COMPANY  FOR  AUTHORITY  TO  ISSUE 
RECEIVERS'  CERTIFICATES. 


Submitted  February  BO,  19t*.    Decided  March  ftl,  IM*. 


Authority  granted  to  issue  $385,000  of  receivers'  certificates;  said  certificates 
to  be  sold  at  not  less  than  par  and  the  proceeds  used  to  pay  indebtedness 
incurred  in  the  operation  of  the  property. 

P.  B.  Warren  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

Bluford  Wilson  and  William  Cotter,  receivers  of  the  Chicago, 
Peoria  &  St.  Louis  Railroad  Company,  acting  as  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  have  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$335,000  of  receivers'  certificates  for  the  purpose  of  providing  funds 
to  pay  off  indebtedness  incurred  by  them  in  the  operation  of  the 
properties.  An  objection  to  this  application  has  been  filed  in  behalf 
of  the  Bankers  Trust  Company,  trustee  under  the  general  and 
refunding  mortgage  dated  January  2,  1913,  representing  that  the 
issuance  of  the  certificates,  the  authority  for  which  is  herein  sought, 
having  a  lien  upon  the  railroad  superior  to  any  other  indebtedness, 
except  the  now  outstanding  receivers'  certificates,  would  be  prejudi- 
cial and  inimical  to  the  interest  of  the  trustee  and  the  holders  of  the 
bonds.  No  other  objection  to  the  granting  of  the  authority  requested 
has  been  presented  to  us. 

By  an  order  dated  July  31,  1914,  in  the  case  of  the  Bankers  Trust 
Company  against  the  Chicago,  Peoria  &  St.  Louis  Railroad  Com- 
pany, in  the  Circuit  Court  of  Sangamon  County,  111.,  Bluford  Wil- 
son and  William  Cotter  were  appointed  receivers  of  the  property  of 
the  Chicago,  Peoria  &  St.  Louis  Railroad  Company.  By  an  order 
dated  July  1,  1920,  in  the  case  of  the  Equitable  Trust  Company,  of 
New  York,  against  the  Chicago,  Peoria  &  St.  Louis  Railroad  Com- 
pany, and  Bluford  Wilson  and  William  Cotter,  as  receivers  of  the 
Chicago,  Peoria  A  St.  Louis  Railroad  Company,  and  the  Bankers 
Trust  Company,  as  trustee,  in  the  Circuit  Court  of  Sangamon  County, 
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111.,  in  chancery  No.  37304,  said  Wilson  and  Cotter  were  appointed 
receivers  in  said  cause  No.  37304,  and  the  receivership  theretofore 
existing  extended. 

By  an  order  dated  February  13,  1922,  in  said  chancery  cause  No. 
37304,  a  copy  of  which  was  filed  with  the  application,  the  receivers 
were  authorized  to  issue  $335,000  of  certificates  of  indebtedness, 
which  are  to  be  dated  as  of  the  date  of  delivery  and  to  be  payable 
one  year  after  date,  with  interest  at  the  rate  of  7  per  cent  per  annum 
until  paid.  The  certificates  are  to  be  sold  at  par  and  the  proceeds 
used  in  the  payment  of  indebtedness  incurred  by  the  receivers  in  the 
operation  of  the  property  in  their  possession. 

The  receivers  are  officers  of  the  court  and  are  acting  under  the 
authority  of  the  court.  While  it  is  within  our  province  to  give 
the  authorization  and  consent  under  section  20a  of  the  interstate 
commerce  act,  it  is  not  to  be  understood  that  by  giving  such  authority 
we  pass  upon  or  in  anywise  determine  or  affect  the  nature  of  the 
rights  or  liens  to  be  enjoyed  under  said  certificates  or  the  priority 
of  said  certificates  in  their  relation  to  any  other  liens. 

We  find  that  the  proposed  issue  of  receivers'  certificates  by  the 
applicants  (a)  is  for  a  lawful  object  within  the  duly  authorized  pur- 
poses of  the  receivers,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  them  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  their  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Eastman  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  Bluford  Wilson  and  William  Cotter,  receivers 
of  the  Chicago,  Peoria  &  St.  Louis  Railroad  Company,  be,  and  they 
are  hereby,  authorized  to  issue  not  exceeding  $835,000,  principal 
amount,  of  their  receivers'  certificates,  pursuant  to  and  in  accordance 
with  an  order  entered  on  February  18, 1922,  in  the  Circuit  Court  of 
Sangamon  County,  111.,  in  cause  in  chancery  No.  87804;  said  certifi- 
cates to  be  dated  as  of  the  date  issued,  to  be  payable  one  year  from 
their  date,  and  to  bear  interest  at  the  rate  of  7  per  cent  per  annum 
until  paid;  said  certificates  to  be  sold  at  not  less  than  par,  and  the 
proceeds  used  for  the  purpoee  set  forth  in  said  report 

T1I.O.O. 


CERTIFICATES   OF  RECEIVERS  OF   C,  F.   ft  ST.   L.  S.   B.  285 

It  is  further  ordered.  That,  except  as  herein  authorized,  said  re- 
ceivers' certificates  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicants,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered.  That,  on  or  before  April  1,  1922,  the  appli- 
cants shall  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  and  sale  of  said  certificates  and  the  use  of  the  proceeds;  such 
report  to  be  signed  and  verified  by  the  receivers  or  either  of  them. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  representation,  guaranty,  or  obligation  as  to  said  re- 
ceivers' certificates,  or  interest  thereon,  or  rights  thereunder,  on  the 
part  of  the  United  States. 

71 1.  C.  C. 
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Finance  Docket  No.  2260. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NORTH- 
EAST OKLAHOMA  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES. 


Submitted  February  28,  1922.    Decided  March  21,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  loan  requested  is  necessary 
to  meet  public  transportation  needs  or  that  the  security  offered  is  adequate. 
Application  denied. 

H.  B.  Cobban  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Northeast  Oklahoma  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  February  28,  1922,  made  application  to  us  for  a 
loan  of  $500,000  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended,  for  a  term  of  five  years  for  the 
purpose  of  enabling  it  to  meet  its  maturing  indebtedness. 

The  security  offered  for  the  proposed  loan  is  a  first-mortgage  lien 
proposed  to  be  created  upon  the  applicant's  entire  road  and  equip- 
ment. 

The  applicant  operates  about  13  miles  of  main  line  in  Ottawa 
County,  Okla.,  connecting  with  the  St.  Louis-San  Francisco  and 
the  Kansas,  Oklahoma  &  Gulf  at  Miami,  Okla.,  and  extending  in  a 
northerly  direction  to  Century,  Okla.  The  applicant's  line  is  no- 
where more  than  5  miles  from  these  other  roads. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  aforesaid  purposes,  is  not  necessary  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public. 

We  further  find  that  the  prospective  earning  power  of  the  appli- 
cant, and  the  character  and  value  of  the  security  offered,  are  not 
such  as  to  afford  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  proposed  loan,  and  reasonable  protection  to  the  United 
States. 

Therefore,  the  application  must  be  denied. 

An  appropriate  order  will  be  entered. 

71 1.  C.  C. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing  having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  999. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  ACQUIRING 
EQUIPMENT  AND  ADDITIONS  AND  BETTERMENTS. 


Submitted  March  21,  1922.    Decided  March  22,  1922. 


Upon  supplemental  application  in  respect  of  the  loan  for  additions  and  better- 
ments and  consideration  thereof,  authority  granted  to  eliminate  certain 
items  from  purposes  of  loan,  to  offset  unexpended  balances  against  excess 
costs  in  expenditures,  to  use  net  unexpended  balances  for  specific  other 
purposes,  and  to  apply  specified  amounts  to  specified  projects  not  originally 
included  in  the  purposes  of  the  loan.  Former  reports  65  I.  G.  C  503,  and 
70  I.  C.  a,  809. 

Albert  H.  Harris  for  applicant. 

Supplemental  Report  of  the  Commission1. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potto. 

By  Division  4 : 

On  December  22,  1920,  we  issued  our  report  and  certificate  No.  53 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  503,  approving  the 
making  of  a  loan  of  $26,775,000  by  the  United  States  to  the  New 
York  Central  Railroad  Company,  hereinafter  referred  to  as  the 
applicant,  in  accordance  with  section  210  of  the  transportation  act, 
1920,  as  amended,  for  the  purpose  of  aiding  the  applicant  and  certain 
of  its  subsidiary  companies  in  providing  themselves  with  equipment 
and  other  additions  and  betterments. 

On  December  28, 1921,  we  issued  a  supplemental  report  and  amend- 
ment to  certificate  No.  53  to  the  Secretary  of  the  Treasury,  70  I.  C.  C, 
809,  in  which  we  extended  the  time  within  which  the  applicant  shall 
expend  or  definitely  obligate  the  loan  in  respect  of  additions  and 
betterments  from  January  1,  1922,  to  July  1,  1922.  In  our  supple- 
mental report  we  found  that  the  purposes  which  will  be  the  basis  of 
future  reports  of  progress  by  the  applicant  necessary  to  enable  the 
applicant  and  its  subsidiary  companies  properly  to  meet  the  trans- 
portation needs  of  the  public  were  as  enumerated  therein. 

In  a  supplemental  application  dated  March  4,  1922,  the  applicant 
states — 

•    *    •    that  it  had  developed  that  a  portion  of  the  proceeds  of  that  part  of 
the  loan  represented  by  the  Company's  note  for  $11,925,000  could  not  be  used 
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for  the  purposes  for  which  loaned  and  that  the  Company  wished  to  repay  such 
moneys,  together  with  an  additional  sum  loaned  for  expenditures  which  it  will 
be  convenient  to  finance  outside  of  the  loan,  the  amount  of  the  proposed  pay- 
ment being  $1,000,000. 

The  Company  on  yesterday  paid  this  $1,000,000  upon  the  $11,925,000  note  and 
thereupon  secured  the  release  from  pledge  of  $1,000,000  of  its  Refunding  and 
Improvement  Mortgage  bonds,  Series  B,  which  were  included  in  the  $5,500,000 
of  such  bonds  originally  pledged  as  part  of  the  collateral  security  for  the  note. 
This  $1,000,000  of  bonds  has  been  cancelled. 

and  request  is  made  in  said  supplemental  application  that  the  fol- 
lowing items  for  the  New  York  Central  Railroad  set  forth  in  our 
supplemental  report  of  December  28,  1921,  be  eliminated  from  the 
purposes  of  the  loan : 


Purposes. 


Port  Morris,  replace  5,000  kw.  with  20,000  kw.  generator — 

New  York  City,  tractor  trailers  at  freight  house 

West  New  York,  N.  J.,  connections  with  New  Jersey  Junc- 
tion R.  R 

Britton,  new  passing  siding 

Gibson,  new  brick  flue  shop  (in  part) 

Latimer  to  Doughton,  electric-route  locking  circuits 

Lansing,  3  storage  tracks 

Woodstock,  tracks 

Shefl,  additional  interchange  tracks 

Carson  to  Thorn  Hill,  electric  route  and  detector  circuits 
(in  part) 

Total 


Estimated 
cost. 


$717,000 
14,504 

446,317 
21,480 
13,050 
16,251 
10,503 
13,100 
6,050 

9,306 


1,268,461 


Financed  by 
applicant. 


$268,461 


Loan  from 
United  States. 


268,461 


$717,000 
14,504 

177,856 
21,480 
13,050 
16,251 
10,503 
13,100 
6,050 

9,306 


1,000,000 


We  have  been  notified  by  the  Secretary  of  the  Treasury  that  the 
repayment  of  $1,000,000,  referred  to  in  applicant's  letter  of  March  4, 
1922,  was  made  on  March  3,  1922. 

That  part  of  the  loan  in  respect  of  the  Kanawha  &  Michigan  Rail- 
way Company,  one  of  the  subsidiary  companies  of  the  applicant,  was 
set  forth  in  our  supplemental  report  of  December  28, 1921;  as  follows : 


Purposes. 


Additions  and  betterments  to  way  and  structures 
Hobeon,  Ohio,  to  Meigs,  Ohio,  low-grade  line. 

Burr  Oak.  passing-track  extension 

Stalter,  Ohio,  passing  track 

Total 

Additions  and  betterments  to  equipment: 

Hobeon,  Ohio,  rebuilding  400  gondolas 

Grand  total 


Estimated 
cost. 


Financed  by 
applicant. 


$677,000 
5,000 
6,500 


$457,500 


688,500 
107,! 


457,500 
82,390 


795,890 


539,890 


Loan  from 
United  States. 


$219,500 
5,000 


6,500 


231,000 
25,000 


256,000 


The  applicant  in  its  supplemental  application  requests  that  the 
excess  costs  on  the  low-grade  line  from  Hobson  to  Meigs,  Ohio, 
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amounting  to  $2,930.95,  be  offset  against  unexpended  balances  on  the 
passing  tracks  at  Burr  Oak  and  Stalter,  Ohio,  amounting  to  a  total  of 
$2,930.95 ;  and  that  an  unexpended  balance  from  rebuilding  400  gon- 
dolas of  $7,381.48  be  applied  to  improvements  on  certain  locomotives 
specified  in  said  supplemental  application. 

After  investigation  and  informal  hearing  we  find  that  because 
of  the  repayment,  by  applicant,  of  $1,000,000  on  account  of  that  part 
of  the  loan  in  respect  of  the  New  York  Central  Railroad  Company, 
represented  by  the  items  specified  herein,  which  applicant  was  able 
to  finance  outside  of  the  loan,  the  elimination  of  said  items  from  the 
purposes  of  the  loan  is  justifiable,  and  such  elimination  is  hereby 
authorized. 

We  further  find  that  the  diversion  of  a  part  of  the  proceeds  of 
the  loan  in  respect  of  the  Kanawha  &  Michigan  Railway  Company 
as  set  forth  herein  is  necessary  to  enable  that  company  properly  to 
meet  the  transportation  needs  of  the  public  and  such  diversion  is 
hereby  authorized. 

71 1. 0. 0. 


APPLICATION  OF  RECEIVERS  OF  S.  W.  R.  R.  FOR  LOAN.    291 


Finance  Docket  No.  2251. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVERS  OF  THE  SAUNA  NORTHERN  RAILROAD  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES. 


Submitted  March  20,  1922.    Decided  March  22,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  security  offered  for  the 

loan  requested  is  adequate.    Application  denied. 

Henry  C.  Brent  for  the  applicants. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  receivers  of  the  Salina  Northern  Railroad  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicants,  on  February  23,  1922,  made  application 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section 
210  of  the  transportation  act,  1920,  as  amended,  to  enable  them  to 
meet  maturing  indebtedness  and  to  provide  equipment  and  other 
additions  and  betterments. 

In  the  application  the  applicants  set  forth : 

1.  That  the  amount  of  the  loan  desired  is  $308,630.08. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will 
be  applied  are  as  follows : 

Retirement  of  receivers'  certificates  issued  under  order  of  court 

tpade  June  3,  1918,  principal $164,810.71 

Approximate  accrued  interest  to  February  1,  1922 42, 044. 19 

Payment  of  receivers'  certificates  for  interline  balances  and  other 
claims  ready  for  certificates,  but  for  which  certificates  have  not 

been  issued,  approximately 15, 000. 00 

Purchase  of  three  rebuilt  locomotives  at  estimated  cost  of  $17,500 
each,  50  per  cent  of  the  above  total,  balance  of  the  obligation 

to  be  carried  by  equipment  certificates 26,250.00 

Purchase  of  30  box  cars  at  an  estimated  cost  of  $1,500  each,  40  per 
cent  of  the  above  total,  balance  to  be  carried  by  car  equipment 

certificates 18, 000. 00 

Construction  of  new  roundhouse  to  replace  present  structure 10,000.00 

Purchase  of  ditching  machine 7, 500.00 

Liquidation  of  obligations  to  foreign  railroads 25,025. 18 

Total 306,680.08 
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the  guaranty  period  and  that  proper  adjustment  has  been  made  on 
account  of  disproportionate  or  unreasonable  charges,  or  charges  at- 
tributable to  another  period  under  a  proper  system  of  accounting. 
As  a  result  of  our  investigation  it  has  been  ascertained  that  the 
amount  necessary  to  make  good  the  guaranty  to  the  carrier  is 
$10,513.78,  as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  income  for  the  guaranty  period  as  of 

August  31,  1920 . J5, 8S0.  $9 

One-half  amount  of  annual  net  railway  operating  income  of  the 

test  period 17, 806. 82 


Total  amount  claimed 11, 975. 48 

Adjustments : 

Net  railway  operating  income  for  guaranty  period, 

as  claimed $5, 830. 89 

Net  railway  operating  income  for  guaranty  period,  as 

determined  by  us 5,917.54 

Deduction 87. 15 

Deduction  on  account  of  reducing  amount  of  net  income  for 
guaranty  period  due  to  disproportionate  charges  for  hire  of 
freight  cars 1, 874. 50 


Total   deductions 1,  461. 65 


Amount  necessary  to  make  good  the  guaranty 10, 518. 78 

No  amounts  have  been  certified  as  advances  under  paragraph  (h) 
or  as  partial  payments  under  paragraph  (g)  of  section  209,  as 
amended  by  section  212. 

The  amount  due  the  carrier  is,  therefore  $10,513.78,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-620  under  Section  909  (g)  of  the  Transportation 

Act,  1920. 

To  tiie  Secretary  op  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Santa  Maria  Valley  Railroad 
Company,  a  corporation  of  the  State  of  California,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209 
of  the  transportation  act,  1920;  and  that  the  carrier  filed  with  the 
commission  on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $10,513.78  is  the  amount 
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necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  23d  day  of  March,  1922. 
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Finance  Docket  No.  2196. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOSTON 
&  MAINE  RAILROAD  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  MEET  MATURING  INDEBTEDNESS. 


Submitted  March  18,  1M2.    Decided  March  ftS,  1922. 


Application  granted  and  loan  of  $5,000,000  approved  for  the  purpose  of  meeting 
at  maturity,  June  1,  1922,  a  previous  loan  of  $5,000,000  made  to  the  appli- 
cant pursuant  to  certificate  No.  1  of  May  21,  1020. 

James  H.  HustU  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottek. 

By  Division  4 : 

The  Boston  &  Maine  Railroad,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  hereinafter  referred  to  as  the  applicant,  on 
January  24,  1922,  made  application  to  us  for  a  loan  from  the  United 
States  in  accordance  with  section  210  of  the  transportation  act,  1920, 
as  amended,  to  enable  it  to  meet  maturing  indebtedness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $6,000,000. 

2.  That  the  term  of  the  loan  desired  is  13  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  repay  at  maturity,  June  1, 
1922,  a  previous  loan  of  $5,000,000  made  to  the  applicant  under  .said 
section  210,  pursuant  to  our  certificate  No.  1  dated  May  21,  1920,  to 
the  Secretary  of  the  Treasury,  65  I.  C.  C,  1. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  meet 
its  obligations  in  regard  thereto. 

5.  That  the  security  is  applicant's  general-mortgage  6  per  cent 
gold  bonds,  in  an  amount  equal  to  the  amount  of  the  loan. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  secure  the 
funds  necessary  to  meet  its  maturing  obligation,  which  it  can  not 
secure  from  other  sources,  thus  enabling  it  to  preserve  its  credit  and 
thereby  properly  to  serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the 
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propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligations,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation  we  find  that  the  making  of  a  loan  of  $5,000,000 
for  the  purpose  hereinabove  set  forth  is  necessary  in  order  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public ; 
that  the  prospective  earning  power  of  the  applicant,  and  the  character 
and  value  of  the  security  offered,  afford  reasonable  assurance  of  the 
applicant's  ability  to  repay  the  loan  within  the  time  fixed  therefor 
and  to  meet  its  other  obligations  in  connection  with  such  loan,  and 
reasonable  protection  to  the  United  States ;  and  that  the  applicant  is 
unable  to  provide  itself  with  funds  necessary  for  the  aforesaid 
purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued* 

Commissioner  Daniels  dissents. 


Certificate  No.  ISO  for  a  Loan  under  Section  210  of  the  Transporter 

Hon  Act,  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $5,000,000  by  the  United  States 
to  the  Boston  &  Maine  Railroad,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, for  the  purpose  of  enabling  the  applicant  to  meet  its  maturing 
indebtedness,  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connec- 
tion with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $5,000,000. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full  is 
13  years  from  June  1,  1922. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment  are:  The  loan  shall  be  secured  by  the 
pledge  of  the  applicant's  general-mortgage  6  per  cent  gold  bonds, 
series  K,  due  June  1,  1935,  in  the  principal  sum  of  $5,000,000,  issued 
under  an  indenture  of  mortgage  dated  December  1,  1919,  executed 
H nd  delivered  by  the  applicant  to  the  Old  Colony  Trust  Company  of 
Boston,  Mass.,  and  S.  Parkman  Shaw,  jr.,  as  trustees.     Said  bond, 
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which  may  be  registered  in  the  name  of  the  Secretary  of  the  Treasury 
and  received  by  him  as  a  direct  obligation  for  the  loan,  is  in  tempo- 
rary form  and  is  exchangeable  for  definitive  bonds  of  the  same  series, 
aggregate  principal  amount,  and  otherwise  of  the  same  tenor  as  said 
temporary  bond,  in  the  manner  authorized  by,  and  subject  to  the 
provisions  of,  the  aforesaid  indenture  of  mortgage.  Said  bond  is 
numbered  1  and  is  of  a  principal  amount  equivalent  to  the  amount  of 
the  loan. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  funds  necessary  for  the  aforesaid  purposes  from 
other  sources. 

Done  at  Washington,  D.  C.,  this  27th  day  of  March,  1922. 
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Finance  Docket  No.  2259. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SHEAR- 
WOOD  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES. 


Submitted  March  21,  1922.    Decided  March  23,  138*. 


Held,  That  upon  the  record  it  is  not  shown  that  the  security  offered  for  the 

loan  requested  is  adequate.    Application  denied. 

/.  N.  Shearouse  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Shearwood  Railway  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, on  February  27,  1922,  made  application  (amended  March  4, 
1922)  to  us  for  a  loan  of  $9,500  from  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended,  for  a  term  of  10 
years,  for  the  purpose  of  enabling  it  to  meet  maturing  indebtedness 
and  provide  itself  with  additions  and  betterments. 

The  security  offered  for  the  proposed  loan  is  applicant's  first-mort- 
gage 30-year  6  per  cent  gold  bonds,  due  1949. 

The  applicant's  road  is  approximately  38  miles  long  and  lies  en- 
tirely within  the  State  of  Georgia,  its  principal  termini  being  Egypt, 
6a.,  where  it  connects  with  the  main  line  of  the  Central  of  Georgia 
Railway,  and  Claxton  and  Hagan,  Ga.,  where  it  connects  with  the 
Montgomery  division  of  the  Seaboard  Air  Line  Railway.  The  appli- 
cant also  has  connections  at  Leland  with  the  Midland  Railway  and 
at  Brooklet  with  the  Savannah  &  Statesboro  Railway. 

After  investigation,  we  find  that  the  prospective  earning  power  of 
the  applicant  and  the  character  and  value  of  the  security  offered,  are 
not  such  as  to  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  a  loan,  and  reasonable  protection  to  the  United  States. 

Therefore,  the  application  must  be  denied. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions  there- 
on, which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  said  application  be,  and  it  is  hereby,  denied. 

71 1.  C.  C. 


300  INTERSTATE   COMMERCE  COMMISSION   REPORTS. 


Finance  Docket  No.  2267. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  FIRST  AND  RE- 
FUNDING  MORTGAGE  BONDS. 


Submitted  March  2,  1922.    Decided  March  tS,  19ft. 


Authority  granted  to  issue  not  exceeding  $2,758,000  of  first  and  refunding 
mortgage  bonds,  series  C;  said  bonds  to  be  pledged  with  the  Secretary  of 
the  Treasury  as  partial  security  for  a  loan  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended. 

E.  G.  Buckland  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteh. 

By  Division  4 : 

The  New  York,  New  Haven  &  Hartford  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  issue  first  and  refunding  mortgage  bonds,  series  C,  in 
such  principal  amount  as  may  be  required  for  pledge  with  the  Secre- 
tary of  the  Treasury  as  partial  security  for  a  loan  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended. 
No  objection  to  the  granting  of  the  application  has  been  presented 
to  us. 

The  applicant's  first  and  refunding  mortgage,  dated  December  9, 
1920,  was  made  to  the  Bankers  Trust  Company  of  New  York,  trus- 
tee, to  secure  the  bonds  to  be  issued  thereunder  and  also  to  secure 
certain  preexisting  obligations,  including  outstanding  debentures  of 
the  applicant's  European  loan  of  1907,  maturing  April  1,  1922,  in 
the  aggregate  principal  amount  of  $27,582,691.50.  By  section  4  of 
article  three  of  the  mortgage,  bonds  in  an  equal  aggregate  principal 
amount  are  reserved  for  the  purpose  of  providing  for  the  payment 
or  refunding  of  these  debentures. 

By  our  order  dated  March  7,  1922,  in  Debentures  of  New  York, 
New  Haven  &  Hartford  R.  R.,  71  I.  C.  C,  215,  we  authorized  the 
applicant  to  enter  into  agreements  for  the  extension  of  the  maturity 
date  of  the  outstanding  debentures  from  April  1,  1922,  to  April  1, 
1925.  The  proposed  extension  will  be  effective  as  to  only  90  per 
cent  of  the  principal  amount  of  each  debenture.    The  remaining  10 
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pier  cent  is  to  be  paid  in  cash  to  holders  of  certificates  of  deposit 
issued  under  the  agreement.  To  enable  the  applicant  to  provide 
itself  with  funds  with  which  to  make  such  payments,  we  approved, 
by  our  certificate  No.  127,  dated  March  8, 1922,  in  Loan  to  New  York, 
New  Haven  &  Hartford  R.  R.,  71  I.  C.  C.  C,  163,  a  loan  from  tho 
United  States  to  the  applicant  under  section  210  of  the  transportation 
act,  1920,  as  amended,  in  the  amount  of  $2,758,000.  As  partial  se- 
curity for  this  loan  the  applicant  is  required  to  pledge  $2,758,000  of 
first  and  refunding  mortgage  bonds  issuable  under  section  4  of  article 
three  of  the  mortgage. 

The  bonds  will  be  in  the  form  prescribed  in  the  mortgage,  will  be 
designated  as  series  C,  will  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually,  and  will  mature  March  31, 1942. 

We  find  that  the  issue  of  first  and  refunding  mortgage  bonds  as 
proposed  by  the  applicant  (a)  is  for  a  lawful  object  within  its  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (b) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$2,758,000,  principal  amount,  of  its  first  and  refunding  mortgage 
bonds,  series  C,  under  and  pursuant  to,  and  to  be  secured  by,  the  first 
and  refunding  mortgage  dated  December  9,  1920,  made  by  the  appli- 
cant to  the  Bankers  Trust  Company,  of  New  York ;  said  bonds  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually, 
and  to  mature  March  31,  1942;  said  bonds  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  part  security  for  a  loan  of  $2,758,000 
to  the  applicant  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended,  as  specified  in  this  commission's 
certificate  No.  127,  dated  March  8, 1922,  in  Finance  Docket  No.  2226. 

It  is  further  ordered,  That,  except  as  herein  authorized  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  authorized  by  this  commission. 
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Finance  Docket  No.  2267. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY  FOR  AUTHORITY  TO  ISSUE  FIRST  AND  RE- 
FUNDING MORTGAGE  BONDS. 


Submitted  March  2,  li*M.    Decided  March  23,  19ft. 


Authority  granted  to  issue  not  exceeding  $2,758,000  of  first  and  refunding 
mortgage  bonds,  series  C;  said  bonds  to  be  pledged  with  the  Secretary  of 
the  Treasury  as  partial  security  for  a  loan  from  the  United  States  under 
section  210  of  the  transportation  act.  1920,  as  amended. 

E.  G.  Buckland  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  New  York,  New  Haven  &  Hartford  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  issue  first  and  refunding  mortgage  bonds,  series  C,  in 
such  principal  amount  as  may  be  required  for  pledge  with  the  Secre- 
tary of  the  Treasury  as  partial  security  for  a  loan  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended. 
No  objection  to  the  granting  of  the  application  has  been  presented 
to  us. 

The  applicant's  first  and  refunding  mortgage,  dated  December  9, 
1920,  was  made  to  the  Bankers  Trust  Company  of  New  York,  trus- 
tee, to  secure  the  bonds  to  be  issued  thereunder  and  also  to  secure 
certain  preexisting  obligations,  including  outstanding  debentures  of 
the  applicant's  European  loan  of  1907,  maturing  April  1,  1922,  in 
the  aggregate  principal  amount  of  $27,582,691.50.  By  section  4  of 
article  three  of  the  mortgage,  bonds  in  an  equal  aggregate  principal 
amount  are  reserved  for  the  purpose  of  providing  for  the  payment 
or  refunding  of  these  del>entures. 

By  our  order  dated  March  7,  1922,  in  Debentures  of  iVew  York, 
New  llaren  c£  Hartford  R.  /?.,  71  I.  C.  C,  215,  we  authorized  the 
applicant  to  enter  into  agreements  for  the  extension  of  the  maturity 
date  of  the  outstanding  debentures  from  April  1,  1922,  to  April  lf 
1925.  The  proposed  extension  will  be  effective  as  to  only  90  per 
cent  of  the  principal  amount  of  each  debenture.    The  remaining  10 
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pier  cent  is  to  be  paid  in  cash  to  holders  of  certificates  of  deposit 
issued  under  the  agreement  To  enable  the  applicant  to  provide 
itself  with  funds  with  which  to  make  such  payments,  we  approved, 
by  our  certificate  No.  127,  dated  March  8, 1922,  in  Loan  to  New  York, 
New  Haven  &  Hartford  R.  R.,  71  I.  C.  C.  C,  163,  a  loan  from  the 
United  States  to  the  applicant  under  section  210  of  the  transportation 
act,  1920,  as  amended,  in  the  amount  of  $2,758,000.  As  partial  se- 
curity for  this  loan  the  applicant  is  required  to  pledge  $2,758,000  of 
first  and  refunding  mortgage  bonds  issuable  under  section  4  of  article 
three  of  the  mortgage. 

The  bonds  will  be  in  the  form  prescribed  in  the  mortgage,  will  be 
designated  as  series  C,  will  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually,  and  will  mature  March  31, 1942. 

We  find  that  the  issue  of  first  and  refunding  mortgage  bonds  as 
proposed  by  the  applicant  (a)  is  for  a  lawful  object  within  its  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose, 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$2,758,000,  principal  amount,  of  its  first  and  refunding  mortgage 
bonds,  series  C,  under  and  pursuant  to,  and  to  be  secured  by,  the  first 
and  refunding  mortgage  dated  December  9,  1920,  made  by  the  appli- 
cant to  the  Bankers  Trust  Company,  of  New  York ;  said  bonds  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually, 
and  to  mature  March  31,  1942;  said  bonds  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  part  security  for  a  loan  of  $2,758,000 
to  the  applicant  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended,  as  specified  in  this  commission's 
certificate  No.  127,  dated  March  8, 1922,  in  Finance  Docket  No.  2226. 

It  is  further  ordered.  That,  except  as  herein  authorized  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  authorized  by  this  commission. 
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It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  pledge  of  said  bonds  as  herein  authorized,  and 
(2)  the  release  of  said  bonds  from  pledge ;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  matters 
contained  therein. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  66. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  PROMISSORY 
NOTES  AND  TO  ISSUE  AND  PLEDGE  EQUIPMENT- 
TRUST  NOTES. 


Submitted  March  Ik,  1922,    Decided  March  24,  1922. 


Authority  granted  to  sell  $1,796,000  of  equipment-trust  notes,  class  A,  the  pro- 
ceeds of^uch  sale  to  be  used  toward  payment  of  certain  promissory  notes. 
Former  reports,  65  I.  C.  C,  289,  and  70  I.  C.  C,  540. 

E.  G.  Buckland  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

By  a  supplemental  application  duly  filed  in  this  proceeding  on 
March  14,  1922,  the  New  York,  New  Haven  &  Hartford  Railroad 
Company  has  requested  that  our  order  herein  dated  October  24, 
1921,  70  I.  C.  C,  540,  be  so  amended  as  to  permit  the  sale  of  equip- 
ment-trust notes,  class  A,  therein  authorized  to  be  sold,  without 
compliance  with  the  provision  in  paragraph  1  of  the  order  that,  as 
a  condition  precedent  to  such  sale,  applicant  shall  redeem  certain 
of  the  last  four  semiannual  maturities  of  the  notes,  and  has  applied 
for  authority  to  sell  the  notes  last  mentioned. 

At  the  time  the  order  referred  to  was  entered,  applicant  proposed 
to  sell  at  such  price  that  the  total  cost  to  it  of  the  sale  should  not 
exceed  7£  per  cent  per  annum  of  the  proceeds,  the  following  equip- 
ment-trust notes,  known  as  class  A,  issued  under  equipment-trust 
agreement  EE  with  the  New  England  Car  Company  and  the  Old 
Colony  Trust  Company : 

Nos.     137  to  1017.  inclusive.  No*.  1646  to  1710,  inclusive. 

Nop.  1068  to  1133,  inclusive.  Nos.  1761  to  1826,  inclusive. 

Nop.  1184  to  1248.  inclusive.  Nos.  1877  to  1941,  Inclusive. 

Nos.  1290  to  1364.  Inclusive.  Nos.  1992  to  2067,  inclusive. 

Nos.  1415  to  1479,  inclusive.  Nos.  2108  to  2172,  inclusive. 

Nos.  1530  to  1595.  inclusive.  Nos.  2223  to  2288,  inclusive. 

The  proceeds  of  the  sale  were  to  be  used  to  pay  certain  promissory 
notes  for  which  the  equipment-trust  notes  were  pledged  under 
authority  of  our  order  herein  dated  October  16.  1920.  65  T.  C.  C  289. 
The  arrangement  was  conditioned  upon  the  redemption  by  the  appli- 
cant of  the  remainder  of  the  equipment-trust  notes,  aggregating 
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$262,000,  which  were  also  pledged  under  authority  of  that  order  as 
security  for  promissory  notes  and  are  as  follows : 

Nos.  2839  to  2403,  Inclusive.  Nos.  2570  to  2634,  inclusive. 

Nos.  2454  to  2519,  inclusive.  Noa  2685  to  2750,  inclusive. 

The  applicant  states  that,  subject  to  our  granting  the  authority 
herein  requested  with  respect  to  the  notes  of  the  last  four  maturities, 
it  has  agreed  to  sell  $1,000,000  of  the  equipment-trust  notes  at  par 
and  accrued  interest,  net  to  itself,  and  has  given  an  option  upon  the 
balance,  aggregating,  exclusive  of  the  notes  due  April  1,  1922, 
$796,000.  The  equipment-trust  notes  maturing  April  1,  1922,  are 
numbered  137  to  204,  inclusive,  and  aggregate  $68,000.  These  will  be 
paid  by  the  applicant  at  maturity.  The  proceeds  of  such  of  the 
equipment-trust  notes  as  may  be  sold  will  be  used  toward  payment 
of  the  promissory  notes  for  which  they  are  pledged. 

We  find  that  the  proposed  sale  of  equipment-trust  notes,  class  A,  by 
the  applicant  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SECOND  SUPPLEMENTAL  ORDER- 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  havinp .  gn  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  supplemental  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  commission's  order  herein  dated  October 
24,  1921,  be.  and  it  is  hereby,  modified  so  that  the  first  ordering  para* 
graph  thereof  shall  read  as  follows : 

It  is  ordered,  That  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company,  having  heretofore  been  authorized  bv  this  commis- 
sion's order  dated  October  16,  1920,  to  pledge  $2,000,000  of  its  equip- 
ment-trust notes,  class  A,  as  collateral  security  for  loans  evidenced 
by  certain  promissory  notes  in  a  like  aggregate  amount,  of  which 
$136,000  has  been  repaid,  be,  and  it  is  hereby  authorized  to  sell 
equipment-trust  notes,  class  A,  so  pledged,  aggregating  $1,796,000, 
numbered  as  follows : 

Nos.    205  to  1017.  inclusive.  Nos,  1S77  to  1941,  inclusive. 

Nos.  1068  to  1138.  inclusive.  Nos.  1992  to  2057.  inclusive. 

Nos.  1184  to  1248.  inclusive.  Noa  2108  to  2172.  inclusive. 

Nos.  1299  to  1364.  inclusive.  Nos.  2223  to  2288,  inclusive. 

Nos.  1415  to  1479,  inclusive.  Nos.  2339  to  2403.  inclusive. 

Nos.  1530  to  1595,  inclusive.  Nos.  2454  to  2519.  inclusive. 

Nos.  1 646  to  1 710,  inclusive.  Nos.  2570  to  2634.  inclusive. 

Nos.  1761  to  1826,  inclusive.  Nos.  2685  to  2750,  inclusive. 
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said  equipment  notes  to  be  sold  at  not  less  than  par  and  accrued  in- 
terest, so  that  the  total  cost  to  the  applicant,  including  in  such  cost 
interest,  discounts,  commissions,  ana  other  expenses  of  sale  in  con- 
nection therewith,  shall  not  exceed  7£  per  cent  per  annum  on  the  pro- 
ceeds ;  the  proceeds  of  such  sale  to  be  used  exclusively  toward  the 
payment  of  said  promissory  notes  for  an  aggregate  like  amount  for 
which  said  equipment  notes  are  pledged  as  security. 

It  is  further  ordered,  That  except  as  herein  modified,  said  order 
of  October  24, 1921,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  989. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MID- 
LAND  RAILWAY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  MEET  MATURING  INDEBTEDNESS  AND  TO 
PROVIDE  EQUIPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS. 


Submitted  March  22,  1922.     Decided  March  2J.  192$. 


Held,  That  upon  the  record  it  is  not  shown  that  the  security  offered  for  the 

loan  requested  is  adequate.    Application  denied. 

Geo.  M.  Brinson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Midland  Railway,  a  carrier  by  railroad  subject  to  the  inter- 
state commerce  act,  hereinafter  referred  to  as  the  applicant,  on  May 
12,  1920,  made  application  to  us  for  a  loan  from  the  United  States  in 
accordance  with  section  210  of  the  transportation  act,  1920,  as 
amended,  to  enable  it  to  meet  maturing  indebtedness  and  to  provide 
itself  with  equipment  and  other  additions  and  betterments. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $200,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  hereinbelow  set  forth : 

To  pay  off  floating  indebtedness,  a  larpe  part  of  which  is  past  due $90,000 

To  make  payments  on  new  oil-burning  locomotives  purchased 25,000 

To  purchase  additional  rails 15, 000 

To  purchase  ties  and  bridge  timbers 40,000 

To  build  depots  at  Pineora,  Portal,  Garfield,  and  Canooohee 12,000 

To  perform  grade-reducing  work 15,000 

To  build  new  water  stations,  at  Savannah  and  at  Statesboro 3, 000 

Total 200. 000 

4.  That  the  security  offered  is  an  equal  principal  amount  of  the 
applicant's  first-mortgage  bonds. 

After  investigation,  we  find  that  the  prospective  earning  power  of 
the  applicant,  together  with  the  character  and  value  of  the  security 
offered  for  the  proposed  loan,  does  not  afford  reasonable  assurance  of 
the  applicant's  ability  to  repay  the  loan  and  to  meet  its  other  obliga- 
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tions  in  connection  therewith,  and  reasonable  protection  to  the  United 
States,  and  that,  therefore,  the  application  should  be  denied. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1007. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PECOS 
VALLEY  SOUTHERN  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS. 


Submitted  March  22,  1922.     Decided  March  2$.  1922.- 


Held,  That  upon  the  record  It  is  not  shown  that  the  security  offered  for  the 

loan  requested  is  adequate.    Application  denied. 

L.  W.  Anderson  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pecos  Valley  Southern  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  July  6,  1920,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  enable  it  to  provide  itself  with 
additions  and  betterments  to  way  and  structures. 

In  the  application,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $150,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  three  to  five 
years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  paying  off  and  discharging  its 
matured  indebtedness  amounting  to  $175,000. 

4.  That  the  security  offered  is  $400,000  of  applicant's  first-mort- 
gage bonds. 

After  investigation,  we  find  that  the  prospective  earning  power 
of  the  applicant,  together  with  the  character  and  value  of  the  se- 
curity offered  for  the  proposed  loan,  does  not  afford  reasonable  assur- 
ance of  its  ability  to  repay  the  loan  and  to  meet  its  Other  obligations 
in  connection  therewith,  and  reasonable  protection  to  the  United 
States,  and  that,  therefore,  the  application  should  be  denied. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1583. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WYOMING  RAILWAY  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES. 


Submitted  February  23,  1922.    Decided  March  24,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  security  offered  for  the 

loan  requested  is  adequate.    Application  denied. 

George  II.  Parker  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteh. 

By  Division  4 : 

The  Wyoming  Railway  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, on  September  13, 1921,  made  application  (supplemented  October 
3,  1921,  and  February  23,  1922)  to  us  for  a  loan  of  $100,000  from 
the  United  jStates  under  section  210  of  the  transportation  act,  1920, 
as  amended,  for  a  term  of  15  years  for  the  purpose  of  aiding  it  in 
meeting  its  maturing  indebtedness  and  providing  itself  with  addi- 
tions and  betterments. 

The  security  offered  for  the  proposed  loan  is  $125,000  of  applicant's 
first-mortgage  bonds. 

The  applicant's  line  is  approximately  28  miles  long  and  extends 
in  a  southerly  direction  from  a  connection  with  the  Chicago,  Burling- 
ton &  Quincy  Railroad  at  Clearmont,  Wyo.,  to  Buffalo,  Wyo. 

After  investigation  we  find  that  the  prospective  earning  power  of 
the  applicant,  and  the  character  and  value  of  the  security  offered, 
are  not  such  as  to  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  a  loan,  and  reasonable  protection  to  the  United  States, 
Therefore,  the  application  must  be  denied. 

An  appropriate  order  will  be  entered. 

ORDER 

Investigation  of  the  matters  and  things  involved  in  this  proceed* 
ing  having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 

hereof : 

It  u  ordered.  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  2258. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CADIZ 
RAILROAD  COMPANY  FOR  AUTHORITY  TO  EXTEND 
THE  MATURITY  OF  A  NOTE  AND  OF  A  BOND  PLEDGED 
AS  SECURITY  THEREFOR. 


Submitted  February  28,  1922.    Decided  March  24,  1922. 


Authority  granted  (1)  to  extend  the  maturity  of  a  promissory  note  for  $40,000 
for  a  period  of  five  years  from  February  1, 1922 ;  (2)  to  increase  the  interest 
rate  thereon  from  5  to  6  per  cent  per  annum;  and  (3)  to  extend  for  the 
same  period  the  maturity  of  a  first-mortgage  5  per  cent  five-year  gold  bond 
for  $40,000  pledged  as  security  for  said  note. 

G.  P.  Thomas  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Cadiz  Railroad  Company,  a  common  carrier  by  railroad  en- 
gaged in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  extend  a  promissory 
note  in  the  denomination  of  $40,000  for  a  period  of  five  years  from 
February  1,  1922,  and  to  increase  the  interest  rate  thereon  from  5 
to  6  per  cent;  also  to  extend  for  the  same  period  a  first-mortgage  5 
per  cent  bond  of  the  same  amount  pledged  as  security  therefor,  and 
the  agreement  of  January  25,  1907,  hereinafter  mentioned.  No  ob- 
jection to  the  granting  of  the  authority  requested  has  been  presented 
to  us. 

The  applicant  is  a  Kentucky  corporation,  whose  railroad,  about  10 
miles  long,  extends  from  the  town  of  Cadiz,  Trigg  County,  to  Gracey, 
a  station  on  the  line  of  the  Illinois  Central  Railroad. 

In  accordance  with  the  terms  of  an  agreement  dated  January  25, 
1907,  the  Illinois  Central  Railroad  Company  loaned  to  the  applicant 
$40,000.  By  this  agreement  the  conditions  of  the  loan  were  pre- 
scribed and  the  Illinois  Central  was  given  a  five  years'  option  of  pur- 
chasing applicant's  railroad  and  a  certain  preference  in  freight 
traffic.  The  loan  was  evidenced  by  a  five-year  promissory  note  dated 
February  1, 1907,  bearing  interest  at  the  rate  of  5  per  cent  per  annum. 
The  note  was  secured  by  pledge  of  a  first-mortgage  5  per  cent  bond  in 
a  like  amount  issued  under  applicant's  first  mortgage,  made  to  the 
Fidelity  Trust  Company  of  Louisville,  under  date  of  February  23, 
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$262,000,  which  were  also  pledged  under  authority  of  that  order  as 
security  for  promissory  notes  and  are  as  follows : 

Nos.  2339  to  2403,  inclusive.  Nos.  2670  to  2034,  inclusive. 

Nos.  2454  to  2519.  inclusive.  Nos.  2685  to  2750,  inclusive. 

The  applicant  states  that,  subject  to  our  granting  the  authority 
herein  requested  with  respect  to  the  notes  of  the  last  four  maturities, 
it  has  agreed  to  sell  $1,000,000  of  the  equipment-trust  notes  at  par 
and  accrued  interest,  net  to  itself,  and  has  given  an  option  upon  the 
balance,  aggregating,  exclusive  of  the  notes  due  April  1,  1922, 
$796,000.  The  equipment-trust  notes  maturing  April  1,  1922,  are 
numbered  137  to  204,  inclusive,  and  aggregate  $68,000.  These  will  be 
paid  by  the  applicant  at  maturity.  The  proceeds  of  such  of  the 
equipment- trust  notes  as  may  be  sold  will  be  used  toward  payment 
of  the  promissory  notes  for  which  they  are  pledged. 

We  find  that  the  proposed  sale  of  equipment-trust  notes,  class  A,  by 
the  applicant  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SECOND  SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having* .  gn  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  supplemental  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  commission's  order  herein  dated  October 
24,  1921,  be.  and  it  is  hereby,  modified  so  that  the  first  ordering  para- 
graph thereof  shall  read  as  follows : 

It  is  ordered,  That  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company,  having  heretofore  been  authorized  by  this  commis- 
sion's order  dated  October  16,  1920,  to  pledge  $2,000,000  of  its  equip- 
ment-trust notes,  class  A,  as  collateral  security  for  loans  evidenced 
by  certain  promissory  notes  in  a  like  aggregate  amount,  of  which 
$136,000  has  been  repaid,  be,  and  it  is  hereby  authorized  to  sell 
equipment-trust  notes,  class  A,  so  pledged,  aggregating  $1,796,000, 
numbered  as  follows : 

Nos.    205  to  1017,  inclusive.  Nos.  1S77  to  1941.  inclusive. 

Nos.  106S  to  1133.  inclusive.  Nos.  1992  to  2057,  inclusive. 

Nos.  1184  to  1248,  inclusive.  Nos.  2108  to  2172,  inclusive. 

Nos.  1299  to  1364.  inclusive.  Nos.  2223  to  2288,  inclusive. 

Nos.  1415  to  1479.  inclusive.  Nos.  2339  to  2403.  inclusive. 

Nos.  1530  to  1595.  inclusive.  Nos.  2454  to  2519.  inclusive. 

Nos.  1646  to  1 710,  inclusive.  Nos.  2570  to  2634,  inclusive. 

Nos.  1761  to  1826,  inclusive.  Nos.  2685  to  2750.  inclusive. 
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said  equipment  notes  to  be  sold  at  not  less  than  par  and  accrued  in- 
terest, so  that  the  total  cost  to  the  applicant,  including  in  such  cost 
interest,  discounts,  commissions,  and  other  expenses  of  sale  in  con- 
nection therewith,  shall  not  exceed  7£  per  cent  per  annum  on  the  pro- 
ceeds ;  the  proceeds  of  such  sale  to  be  used  exclusively  toward  the 
payment  ox  said  promissory  notes  for  an  aggregate  like  amount  for 
which  said  equipment  notes  are  pledged  as  security. 

It  is  further  ordered^  That  except  as  herein  modified,  said  order 
of  October  24, 1921,  shall  remain  in  full  force  and  effect. 
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1907,  and  maturing  on  the  same  date  as  the  note.  This  bond  is  for 
the  maximum  amount  issuable  under  the  mortgage.  On  February 
1,  1912,  the  note,  bond,  and  agreement  were  extended  for  five  years, 
and  on  February  1, 1917,  they  were  again  extended  for  a  like  period. 

Applicant  states  that  it  has  not  sufficient  funds  to  pay  the  note, 
which  matured  February  1,  1922,  and  has  arranged  with  the  Illinois 
Central  Railroad  Company  to  extend  the  time  for  its  payment  for  a 
further  period  of  five  years,  the  interest  rate  on  the  nbte  to  be  in- 
creased for  that  period  from  5  to  6  per  cent  per  annum ;  also  to  ex- 
tend the  date  of  maturity  of  the  bond  to  February  1, 1927,  and  to  ex- 
tend to  the  same  date  the  agreement  of  January  25, 1907,  hereinbefore 
mentioned.  A  proposed  agreement  dated  February  1,  1922,  to  be 
entered  into  by  and  between  the  Illinois  Central  Railroad  Company, 
the  applicant,  and  the  Fidelity  Trust  Company  of  Louisville,  em- 
bodying these  provisions,  is  annexed  to  the  application. 

We  find  that  the  proposed  extension  of  the  note  and  bond,  on  the 
terms  and  conditions  mentioned,  for  a  further  period  of  five  years 
and  the  increase  of  the  rate  of  interest  on  the  note  from  5  to  6  per 
cent  per  annum  (a)  are  for  a  lawful  object  within  the  corporate  pur- 
poses of  the  applicant,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (b) 
are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Cadiz  Railroad  Company  be,  and  it  is 
hereby,  authorized  (1)  to  further  extend  the  maturity  date  of  its 
promissory  note  to  the  Illinois  Central  Railroad  Company  in  the 
face  amount  of  $40,000  from  February  1, 1922,  to  February  1,  1927 ; 
(2)  to  increase  the  interest  rate  on  said  note  from  5  to  6  per  cent  per 
annum;  and  (3)  to  further  extend  from  February  1,  1922,  to  Feb- 
ruary 1,  1927,  the  maturity  date  of  its  first-mortgage  5  per  cent 
bond  in  the  principal  amount  of  $40,000,  issued  under  and  pur- 
suant to,  and  secured  by,  its  first  mortgage,  made  to  the  Fidelity 
Trust  Company  of  Louisville  under  date  of  January  28,  1907,  and 
pledged  with  the  Illinois  Central  Railroad  Company  as  security  for 
said  note;  the  said  extensions  to  be  in  accordance  with  the  terms  of 
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the  proposed  agreement,  dated  February  1,  1922,  referred  to  in  the 
report  aforesaid. 

It  is  further  ordered.  That  except  as  herein  authorized,  said  note 
and  said  bond  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
extension  of  the  date  of  maturity  of  the  said  note  and  the  said  bond 
as  herein  authorized,  said  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  note  or  said  bond,  or 
interest  on  either  of  them,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2273. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  AUTHORITY  TO  ISSUE 
BONDS. 


Submitted  March  15,  1922.    Decided  March  24,  1922. 


Authority  granted  to  issue  (1)  not  exceeding  $10,000,000  of  promissory  notes, 
to  be  dated  April  1,  1922,  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  and  to  be  payable  on  demand  after  April  1,  1923,  and  (2)  not 
exceeding  $2,500,000  of  demand  notes  to  be  dated  April  1,  1922,  and  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum;  all  of  said  notes  to  be 
delivered  to  the  War  Finance  Corporation  upon  surrender  and  can- 
cellation of  a  like  face  amount  of  the  applicant's  three-year  6  per  cent 
gold  notes,  now  held  by  the  War  Finance  Corporation  and  maturing  on 
April  1,  1922.    Former  reports  71,  I.  C.  C,  267. 

George  F.  Brownell  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Erie  Railroad  Company,  a  common  carrier  by  railroad  en- 
gaged in  interstate  commerce,  by  a  supplemental  application  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  issue  (1)  a  promissory  note  or  notes,  not  exceeding 
$10,000,000  in  aggregate  face  amount,  to  be  dated  April  1,  1922,  to 
bear  interest  at  the  rate  of  6  per  cent  per  annum,  and  to  be  payable 
to  the  War  Finance  Corporation,  or  order,  on  demand  after  April 
1,  1923,  and  (2)  not  exceeding  $2,500,000  of  demand  promissory 
notes,  to  be  dated  April  1,  1922,  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  and  to  be  payable  to  the  War  Finance  Corporation, 
or  order;  all  of  said  notes  to  be  delivered  to  the  War  Finance  Cor- 
poration upon  the  surrender  and  cancellation  of  a  like  face  amount 
of  the  applicant's  three-year  6  per  cent  gold  notes,  now  held  by  the 
War  Finance  Corporation  and  maturing  on  April  1, 1922. 

Our  report  accompanying  our  order  entered  March  17, 1922,  in  this 
proceeding,  71, 1.  C.  C,  267,  sets  forth  in  detail  the  method  by  which 
the  applicant  will  meet  the  maturity  on  April  1,  1922,  of  $15,000,000 
of  three-year  6  per  cent  gold  notes,  of  which  $12,753,000  are  held  by 
the  War  Finance  Corporation  as  security  for  advances.  As  stated 
in  our  previous  report  in  this  proceeding,  the  applicant  proposes  to 
deliver  to  the  War  Finance  Corporation  not  exceeding  $10,000,000  of 
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6  per  cent  notes,  to  be  dated  April  1,  1922,  and  to  be  payable  on  de- 
mand after  April  1,  1923.  The  notes,  when  so  delivered,  will  retire 
a  like  face  amount  of  maturing  notes.  Pending  the  sale  of  the  en- 
tire amount  of  not  exceeding  $5,000,000  of  Erie  Railway  Company 
consolidated-mortgage  7  per  cent  extended  bonds,  which  we  author- 
ized the  applicant  to  sell  by  our  previous  order  in  this  proceeding,  a 
further  maximum  amount  of  $2,500,000  of  notes  (but  not  exceeding 
the  principal  amount  of  bonds  unsold)  are  proposed  to  be  tem- 
porarily issued  to  the  War  Finance  Corporation  to  retire  a  like 
face  amount  of  maturing  notes.  These  $2,500,000  of  notes  to  be  so 
issued  will  bear  interest  at  the  rate  of  6  per  cent  per  annum,  will  be 
payable  on  demand,  and  will  be  retired  with  the  proceeds  of  the  sale 
of  the  remaining  bonds  when  such  sale  is  effected. 

The  entire  proposed  issue  of  notes,  not  exceeding  $12,500,000  in  total 
amount,  together  with  all  other  of  the  applicant's  now  outstanding 
notes  of  a  maturity  of  two  years  or  less,  will  aggregate  more  than  5 
per  cent  of  the  par  value  of  its  securities  now  outstanding. 

We  find  that  the  proposed  issue  of  notes  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (b)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  the  supple- 
mental application  in  this  proceeding  having  been  had,  and  said 
division  having,  on  the  date  hereof,  made  and  filed  a  supplemental 
report  containing  its  findings  of  fact  and  conclusions  thereon,  which 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Erie  Railroad  Company  be,  and  it  is  hereby, 
authorized  (1)  to  issue  a  promissory  note  or  notes  not  exceeding 
$10,000,000,  aggregate  face  amount,  to  be  dated  April  1, 1922,  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  to  be  payable  to  the  War 
Finance  Corporation,  or  order,  on  demand  after  April  1,  1923,  and 
to  be  snW™'  ially  in  the  form  submitted  with  the  supplemental  ap- 
nlinot  ..  AVt  (2)  to  issue  not  exceeding  $2,500,000  of  demand 
pr^  sou  ir'*s,  to  be  dated  Apn  ,  °OQ  to  bear  interest  at  the 
rate  of  t     -  >er  »np"m  *r  }  „.*j«»ole  to  the  War  Finance 

Cor^^^v-  1™     A         -  --   '*  V  Slivered  to  the  War 
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Finance  Docket  No.  1007. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PECOS 
VALLEY  SOUTHERN  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS. 


Submitted  March  22,  1922.     Decided  March  21,,  1922. 


Held,  That  upon  the  record  it  is  not  shown  that  the  security  offered  for  the 

loan  requested  is  adequate.    Application  denied. 

L.  W.  Anderson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pecos  Valley  Southern  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  July  6,  1920,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  enable  it  to  provide  itself  with 
additions  and  betterments  to  way  and  structures. 

In  the  application,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $150,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  three  to  five 
years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  paying  off  and  discharging  its 
matured  indebtedness  amounting  to  $175,000. 

4.  That  the  security  offered  is  $400,000  of  applicant's  first-mort- 
gage bonds. 

After  investigation,  we  find  that  the  prospective  earning  power 
of  the  applicant,  together  with  the  character  and  value  of  the  se- 
curity offered  for  the  proposed  loan,  does  not  afford  reasonable  assur- 
ance of  its  ability  to  repay  the  loan  and  to  meet  its  Other  obligations 
in  connection  therewith,  and  reasonable  protection  to  the  United 
States,  and  that,  therefore,  the  application  should  be  denied. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  application  be,  and  it  is  hereby,  denied. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 

having  been  had,  and  said  division  having,  on  the  date  hereof,  made 

and  filed  a  report  containing  its  findings  of  fact  and  conclusions 

thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  2161. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK  SOUTHERN  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS. 


Submitted  March  2'/,  1922.    Decided  March  27,  1922. 


Upon  application   and  consideration   thereof,  loan   of  $1,000,000  approved   to 

meet  maturing  indebtedness. 

George  R.  LoydU  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Norfolk  Southern  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  January  9, 1922,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  enable  it  to  meet  maturing  indebtedness. 

On  February  3  and  March  3,  1922,  the  applicant  amended  and 
supplemented  the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $1,000,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  pay  off  and  discharge  an  equal  principal  amount  of 
the  applicant's  outstanding  7  per  cent  collateral-trust  notes  due  by 
extension  April  1,  1922. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  for  the  loan  is  $1,577,000,  principal 
amount,  of  the  applicant's  first  and  refunding  mortgage  5  per  cent 
gold  bonds,  due  February  1,  1961;  or,  in  the  alternative,  $1,200,000, 
principal  amount,  of  said  first  and  refunding  bonds  and  $500,000, 
principal  amount,  of  equipment-trust  notes  to  be  issued  and  secured 
on  equipment  purchased  in  1914  for  $556,000,  subject  to  a  prior  lien 
since  reduced  to  $100,000  payable  at  the  rate  of  $50,000  per  annum. 
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G.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  provide  the 
necessary  funds  with  which  to  meet  its  maturing  indebtedness,  as 
aforesaid,  which  it  can  not  procure  from  other  sources,  enabling  the 
applicant  to  preserve  its  credit  and  thus  properly  to  serve  the  trans- 
portation needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  abil- 
ity of  the  applicant  to  make  good  the  obligation,  as  we  deemed  perti- 
nent to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States  for  the  purpose  aforementioned  is  necessary  in 
order  to  enable  the  applicant  properly  to  meet  the  transportation 
needs  of  the  public ;  that  the  prospective  earning  power  of  the  appli- 
cant, and  character  and  value  of  the  security  offered,  afford  reason- 
able assurance  of  the  applicant's  ability  to  repay  the  loan  within  the 
time  fixed  therefor  and  to  meet  its  other  obligations  in  connection 
with  such  loan,  and  reasonable  protection  to  the  United  States;  and 
that  the  applicant  is  unable  to  provide  itself  with  funds  necessary 
for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  131  for  a  Loan  under  Section  210  of  the  Transpor- 
tation Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $1,000,000  by  the  United  States  to 
the  Norfolk  Southern  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness,  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,000,000. 
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4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $1,577,000,  principal 
amount,  of  the  applicant's  first  and  refunding  mortgage,  50-year  5 
per  cent  gold  bonds,  due  February  1, 1961,  issued  under  an  indenture 
of  mortgage  dated  February  1,  1911,  executed  and  delivered  by  the 
applicant  to  the  Central  Trust  Company  of  New  York,  as  trustee. 
Said  bonds  are  in  definitive  coupon  form  having  coupon  due  August 
1,  1922,  and  all  subsequent  coupons  attached,  are  in  denomination  of 
$1,000  and  are  numbered  as  follows : 

Bonds.  Amount 

Nos.  M-13346  to  13857 512  $512, 000 

Nos.  M-13860  to  14131 272  272,000 

Nos.  M-14216  to  15008 793  793,000 

Total 1,  577         1,  577, 000 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  the  obligation  or  obligations  shall  not,  while  the  applicant 
shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(<?)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  Secretary  of  the  Treasury,  with  the  concurrence  of 
the  Interstate  Commerce  Commission,  may  at  any  time  release  all  or 
any  part  of  said  collateral  security  and/or  of  any  additional  security 
that  may  be  required,  upon  such  terms  and  conditions  as  the  com- 
mission may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
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opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  28th  day  of  March,  1922. 
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Finance  Docket  No.  2209. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MANIS- 
TIQUE  &  LAKE  SUPERIOR  RAILROAD  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AUTHORIZING  IT  TO  ABANDON  A 
BRANCH  LINE  OF  RAILROAD. 


Submitted  March  23,  1922.    Decided  March  27,  1922. 


Certificate  issued  authorizing  the  abandonment  of  interstate  and  foreign  com- 
merce on  a  branch  line  of  applicant's  railroad  located  in  Schoolcraft 
County,  Mich. 

Alexander  L.  Smith  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Manistique  &  Lake  Superior  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  and  engaged  in  oper- 
ating a  line  of  railroad  located  wholly  in  the  State  of  Michigan,  on 
February  1,  1922,  filed  an  application  for  a  certificate  that  the  pres- 
ent and  future  public  convenience  and  necessity  permit  the  abandon- 
ment of  a  branch  line  of  the  applicant's  railroad  known  as  the  Mc- 
Neil branch,  extending  from  Scott  to  the  station  of  Doyles  Wye, 
both  in  Schoolcraft  County,  a  distance  of  approximately  7.5  miles. 
No  representations  were  made  by  the  authorities  of  the  State  of 
Michigan,  either  for  or  against  the  granting  of  the  application.  The 
case  was  submitted  without  formal  hearing. 

The  line  in  question,  completed  in  1907,  was  built  primarily  as  a 
logging  road.  Forest  products  have  been  the  only  source  of  revenue, 
and  as  these  have  been  exhausted  applicant  requests  permission  to 
abandon  the  branch.  There  are  no  towns  or  villages  located  on  the 
line  and  applicant  states  that  the  territory  tributary  thereto  has 
no  population.  Applicant  further  states  that  no  freight  has  been 
offered  for  transportation  from  May  31, 1920,  to  the  date  of  the  filing 
of  the  return  to  questionnaire,  or  nearly  two  years,  and  that  no  pas- 
senger traffic  or  less-than-carload  freight  was  ever  handled  on  thi> 
branch.  No  protests  have  been  filed  against  the  granting  of  the  ap- 
plication.   It  appears  that  there  is  no  prospect  of  increase  in  traffic 
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Finance  Docket  No.  726. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PACIFIC 
COAST  RAILWAY  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  16, 1922.    Decided  March  29,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Pacific  Coast  1  tail  way  Company  ascertained  to  be 
$21,558.36.    Certificate  issued. 

E.  C.  Wa?xl  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottbil 
By  Division  4: 

The  Pacific  Coast  Railway  Company,  hereinafter  termed  the 
carrier,  is  a  carrier  by  railroad,  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  California. 
It  operates  a  narrow-gauge  railroad  and,  while  it  has  no  physical 
connection  with  any  other  railroad,  it  competes  for  traffic  with  the 
Southern  Pacific  Railroad,  which  latter  road  was  under  Federal 
control  at  the  termination  thereof,  and  it  is,  therefore,  a  carrier 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  transport- 
ation act,  1920.  The  carrier  filed  with  us  a  written  statement  accept- 
ing the  provisions  of  section  209  on  March  15, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5, 1921,  together  with  supplemental  data  supplied  by  it, 
have  been  examined  and  it  has  been  ascertained  that  the  debits  and 
credits  arising  from  the  accounts  called  in  the  monthly  reports  to  us 
** equipment  rents"  and  "joint  facility  rents"  have  been  included, 
and  that  there  are  included  no  debits  or  credits  arising  from  the 
operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amounts  to  be  allowed  for  maintenance  of  wav  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  that  there  are  no  eliminations  necessary  due 
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to  disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  As  a  result  of  our  investigation  it  has  been  ascer- 
tained that  the  amount  necessary  to  make  good  the  guaranty  to  the 
carrier  is  $21,558.36,  as  shown  by  the  following  statement : 

Basis  of  claim: 

Net  railway  operating  income  for  guaranty  period $9,691.96 

One-half  the  average  annual  railway  operating  income  for  the 
test   period 25, 173.05 

Total  amount   claimed 21, 481. 09 

Adjustments : 

Standard  return  for  six  months  as  claimed  by  carrier.  $25, 173. 05 
Standard  return  for  six  months  as  determined  by  us__    24, 712. 53 

Deduction 460.52 

Add   net  amount  of  accounting  exceptions  by   Bureau   of  Ac- 
counts, affecting  the  guaranty  period 537. 79 

Net  additions 77. 27 

Amount  necessary  to  make  good  the  guaranty 21, 558. 36 

No  certificates  have  been  issued  in  favor  of  this  carrier  under 
section  209  (h)  or,  section  209  (g),  as  amended  by  section  212.  The 
amount  due  the  carrier  is,  therefore,  $21,558.36,  for  which  an  ap- 
propriate certificate  will  be  issued. 


Certificate  No.  A-621  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  THE  SkCRETARY  OF  THE  TREASURY  OF  THE  UNITED  STATES  I 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Pacific  Coast  Railway  Company, 
a  corporation  of  the  State  of  California,  hereinafter  called  the 
carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920:  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  herebv  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $21,558.36  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  provided 
by  section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Datod  this  29th  day  of  March,  1922. 
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Finance  Docket  No.  726. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PACIFIC 
COAST  RAILWAY  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  16, 1922.    Decided  March  29,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Pacific  Coast  Railway  Company  ascertained  to  be 
$21,558.36.    Certificate  issued. 

E.  C.  Ward  for  the  carrier. 

Report  of  the  Com  mission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottbb. 

By  Division  4: 

The  Pacific  Coast  Railway  Company,  hereinafter  termed  the 
carrier,  is  a  carrier  by  railroad,  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  California. 
It  operates  a  narrow-gauge  railroad  and,  while  it  has  no  physical 
connection  with  any  other  railroad,  it  competes  for  traffic  with  the 
Southern  Pacific  Railroad,  which  latter  road  was  under  Federal 
control  at  the  termination  thereof,  and  it  is,  therefore,  a  carrier 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  transpor- 
ation  act,  1920.  The  carrier  filed  with  us  a  written  statement  accept- 
ing the  provisions  of  section  209  on  March  15, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 

and  January  5, 1921,  together  with  supplemental  data  supplied  by  it, 

have  been  examined  and  it  has  been  ascertained  that  the  debits  and 

credits  arising  from  the  accounts  called  in  the  monthly  reports  to  us 

"equipment  rents"  and  "joint  facility  rents"  have  been  included, 

and  that  there  are  included  no  debits  or  credits  arising  from  the 

operation  of  street  electric  passenger  railways  or  interurbans  not 

under  Federal  control  at  the  termination  thereof.    In  fixing  the 

amounts  to  be  allowed  for  maintenance  of  way  and  structures  and 

maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 

as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 

section  5  of  the  standard  contract  between  the  United  States  and 

carriers  under  Federal  control.    It  has  also  been  ascertained  that 

there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 

net  railway  operating  income  or  deficit  for  either  the  test  period  or 

the  guaranty  period  and  that  there  are  no  eliminations  necessary  due 
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to  disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  As  a  result  of  our  investigation  it  has  been  ascer- 
tained that  the  amount  necessary  to  make  good  the  guaranty  to  the 
carrier  is  $21,558.36,  as  shown  by  the  following  statement : 

Basis  of  claim: 

Net  railway  operating  income  for  guaranty  period $3,691,96 

One-half  the  average  annual  railway  operating  income  for  the 
test   period 25,173.05 

Total  amount   claimed 21, 481. 09 

Adjustments : 

Standard  return  for  six  months  as  claimed  by  carrier.  $25, 173. 05 
Standard  return  for  six  months  as  determined  by  us__    24, 712. 53 

Deduction 460.52 

Add  net  amount  of  accounting  exceptions  by   Bureau   of  Ac- 
counts, affecting  the  guaranty  period 537. 79 

Net  additions 77. 27 

Amount  necessary  to  make  good  the  guaranty 21,558.30 

No  certificates  have  been  issued  in  favor  of  this  carrier  under 
section  209  (h)  or,  section  209  (g),  as  amended  by  section  212.  The 
amount  due  the  carrier  is,  therefore,  $21,558.36,  for  which  an  ap- 
propriate certificate  will  be  issued. 


Certificate  Xo.  A-621  under  Section  £09  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Pacific  Coast  Railway  Company, 
a  corporation  of  the  State  of  California,  hereinafter  called  the 
carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920:  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  herebv  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $21,558.36  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  provided 
by  section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  29th  day  of  March,  1922. 
71 1.  C.  C. 
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Finance  Docket  No.  1084. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  REFUNDING  AND  IMPROVEMENT  MORT- 
GAGE BONDS  AND  DEFERRED  EQUIPMENT-TRUST 
CERTIFICATES ;  TO  INDORSE  AND  GUARANTEE 
PROMISSORY  NOTES  OF  ITS  SUBSIDIARIES ;  AND  TO 
PLEDGE  SECURITIES  FOR  LOANS  FROM  THE  UNITED 
STATES. 


Approved  March  29,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding  and  for  good  cause  shown : 

It  is  ordered,  That  $1,000,000  of  the  $5,500,000,  principal  amount, 
of  refunding  and  improvement  mortgage  bonds,  series  B,  issued  by 
the  New  York  Central  Railroad  Company  in  respect  of  expendi- 
tures for  way  and  structures,  in  pursuance  of  authority  contained  in 
the  order  of  this  commission  dated  December  22,  1920,  herein,  which 
said  $1,000,000  of  bonds  have  heretofore  been  released  from  pledge 
and  canceled,  shall  remain  canceled  and  unissued. 

It  is  further  ordered,  That  the  said  order  of  this  commission  here- 
in, so  far  as  the  same  relates  to  the  remaining  $5,494,000  of  refunding 
and  improvement  mortgage  bonds,  series  B,  of  the  New  York  Central 
Railroad  Company  by  said  order  authorized  to  be  issued,  be,  and  it 
is  hereby,  amended  so  that  the  said  bonds  are  authorized  to  be  issued 
in  respect  of  the  same  expenditures  as  those  included  in  the  purposes 
of  the  loan  to  the  New  York  Central  Railroad  Company,  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  Finance  Docket 
No.  999,  as  set  forth  in  this  commission's  supplemental  report  of 
December  28,  1921, 2  as  amended  by  supplemental  report  of  March 
22,  1922,3  in  said  finance  docket,  for  additions  and  betterments  and 
property  as  follows:  (1)  $4,500,000  thereof  in  respect  of  expendi- 
tures for  additions  and  betterments  to  way  and  structures  of  the 
New  York  Central  Railroad  Company,  and  (2)  $994,000  thereof  in 

»  See  W  I.  C.  C,  534.  »  70  I.  C.  C,  809.  •  71  I.  C.  C.  288. 

71  I.  C.  C. 
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respect  of  expenditures  for  the  acquisition  by  the  New  York  Central 
Railroad  Company  of  miscellaneous  owned  equipment. 

It  is  further  ordered ,  That  the  time  within  which  said  expendi- 
tures may  be  made  be,  and  it  is  hereby,  extended  to  and  including 
December  31, 1922. 

And  it  is  further  ordered,  That,  except  as  herein  modified,  said 
order  of  December  22, 1920,  shall  remain  in  full  force  and  effect. 

n  i.e.  a 
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Finance  Docket  No.  1085. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MICHI- 
GAN CENTRAL  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  PROMISSORY  NOTES  AND  TO  ISSUE  AND 
PLEDGE  REFUNDING  AND  IMPROVEMENT  MORTGAGE 
BONDS. 


Approved  March  29,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated  De- 
cember 22, 1920,  be,  and  it  is  hereby,  amended  as  follows : 

(a)  So  that  the  proceeds  of  the  promissory  note  of  the  Michigan 
Central  Railroad  Company  for  $613,000,  the  issue  of  which  was 
authorized  in  said  order,  are  authorized  to  be  used  for  the  expendi- 
tures for  additions  and  betterments  to  way  and  structures  set  forth 
in  the  commission's  supplemental  report,  dated  December  28,  1921, 
in  Finance  Docket  No.  999,2  together  with  expenditures  of  $2,588 
included  in  expenditures  shown  in  said  supplemental  report  for  the 
rebuilding  of  1,000  30-ton  and  40-ton  box  cars. 

(6)  So  that  the  proceeds  of  the  Michigan  Central  Railroad  Com- 
pany's promissory  notes  aggregating  $3,930,000,  the  issue  of  which 
was  authorized  in  said  order  of  December  22, 1920,  are  authorized  to 
be  used  for  the  remaining  expenditures  for  equipment  and  additions 
and  betterments  set  forth  in  the  commission's  original  report  of  De- 
cember 17, 1920,  in  Finance  Docket  No.  999,s  as  modified  by  said  sup- 
plemental report. 

(c)  So  that  the  $507,000,  principal  amount,  of  the  Michigan  Cen- 
tral Railroad  Company's  refunding  and  improvement  mortgage 
bonds,  series  B,  the  issue  of  which  was  authorized  by  said  order  of 
December  22,  1920,  are  authorized  to  be  issued  in  respect  of  the 
expenditures  for  additions  and  betterments  to  way  and  structures  of 
the  Michigan  Central  Railroad  Company,  shown  in  said  supple- 
mental report  of  December  28,  1921,  in  Finance  Docket  No.  999,  so 
far  as  said  expenditures  are  upon  projects  specified  in  schedule  C 
filed  with  the  application   in  this  proceeding,  said  expenditures 

>SmO&I.C.  C,  544.  •  70  I.  C.  C,  809.  •  65  I.  C.  C,  503. 

7i  i.  c.  a 
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amounting  to  $263,471.57,  together  with  additional  expenditures 
amounting  to  $243,528.43  included  in  expenditures  for  an  eastbound 
receiving  yard  at  Niles,  Mich.,  also  shown  in  said  supplemental 
report  of  December  28, 1921. 

(d)  And  so  that  the  time  within  which  the  expenditures  herein 
mentioned  for  which  the  proceeds  of  said  notes  are  to  be  used  and 
in  respect  of  which  said  bonds  are  issued,  is  extended  to  and  including 
December  31, 1922. 

It  is  further  ordered.  That,  except  as  herein  modified,  said  order 
of  December  22, 1920,  shall  remain  in  full  force  and  effect 
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Finance  Docket  No.  1086. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  PROMISSORY 
NOTES,  TO  ISSUE  AND  PLEDGE  REFUNDING  AND  IM- 
PROVEMENT MORTGAGE  BONDS,  AND  TO  GUAR- 
ANTEE A  NOTE. 


Approved  March  29,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated 
December  22,  1920,  be,  and  it  is  hereby,  amended  as  follows: 

(a)  So  that  the  proceeds  of  the  promissory  notes  of  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company  aggregating 
$3,944,000,  the  issue  of  which  was  authorized  in  said  order,  are  au- 
thorized to  be  used  for  the  expenditures  for  equipment  and  additions 
and  betterments  thereto  set  forth  in  the  commission's  original  report 
dated  December  17,  1920,  in  Finance  Docket  No.  999,2  as  amended 
by  its  supplemental  report  of  December  28,  1921,3  in  said  finance 
docket. 

(b)  So  that  the  proceeds  of  the  promissory  note  of  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company  for  $4,560,000, 
the  issue  of  which  was  authorized  in  said  order,  are  authorized  to  be 
used  for  the  expenditures  for  additions  and  betterments  to  way  and 
structures  set  forth  in  said  supplemental  report  of  December  28, 1921 ; 
and  so  that  the  issue  of  $4,560,000,  principal  amount,  of  that  com- 
pany's 6  per  cent  refunding  and  improvement  mortgage  bonds, 
series  B,  the  issue  of  which  was  authorized  in  said  order,  are  author- 
ized to  be  issued  in  respect  of  said  expenditures. 

(c)  So  that  the  issue  of  the  promissory  note  for  $113,000  of  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  the 
issue  of  which  was  authorized  in  said  order  of  December  22,  1920,  is 
authorized  to  be  issued  in  respect  of  the  expenditures  for  additions 
and  betterments  to  way  and  structures  and  equipment  set  forth  in 
said  supplemental  report  of  December  28, 1921. 

*  See  66  I.  C.  C,  549.  *  63  I.  C.  C,  503.  •  70  I.  C.  C.  809. 

71  I.  C.  C. 
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(d)  And  so  that  the  time  within  which  said  expenditures  for 
which  the  proceeds  of  said  notes  are  authorized  to  be  used  and  in 
respect  of  which  said  bonds  and  said  note  for  $113,000  are  authorized 
to  be  issued,  is  extended  to  and  including  December  31,  1922. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  December  22,  1920,  shall  remain  in  full  force  and  effect. 
71 1.  C.  O. 
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Finance  Docket  No.  1087. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
TOLEDO  &  OHIO  CENTRAL  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  A  PROMISSORY  NOTE. 


Approved  March  29,   1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  turther  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated 
December  22,  1920,  authorizing  the  issue  of  a  note  for  the  face 
amount  of  $214,000  by  the  Toledo  &  Ohio  Central  Railway  Com- 
pany be,  and  it  is  hereby,  modified  so  that  the  time  within  which 
the  proceeds  thereof  may  be  expended  is  extended  to  and  including 
December  31, 1922. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  December  22, 1920,  shall  remain  in  full  force  aud  effect. 

»  See  65  I.  C.  C,  556. 

71 1.  C.  O. 
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Finance  Docket  No.  1088. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ZANES- 
VILLE &  WESTERN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  A  PROMISSORY  NOTE. 


Approved  March  29,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered^  That  the  order  of  this  commission  herein,  dated 
December  22,  1920,  authorizing  the  issue  of  a  note  for  the  face 
amount  of  $60,000  by  the  Zanesville  &  Western  Railway  Company, 
be,  and  it  is  hereby,  modified  so  that  the  time  within  which  the  pro- 
ceeds thereof  may  be  expended  is  extended  to  and  including  Decem- 
ber 31, 1922. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  December  22, 1920,  shall  remain  in  full  force  and  effect. 

1  See  65  I.  C.  C,  550. 
71 1. 0.  O. 
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Finance  Docket  No.  1086. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  PROMISSORY 
NOTES,  TO  ISSUE  AND  PLEDGE  REFUNDING  AND  IM- 
PROVEMENT MORTGAGE  BONDS,  AND  TO  GUAR- 
ANTEE A  NOTE. 


Approved  March  20,  VJ22. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown  : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated 
December  22,  1920,  be,  and  it  is  hereby,  amended  as  follows: 

(a)  So  that  the  proceeds  of  the  promissory  notes  of  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company  aggregating 
$3,944,000,  the  issue  of  which  was  authorized  in  said  order,  are  au- 
thorized to  be  used  for  the  expenditures  for  equipment  and  additions 
and  betterments  thereto  set  forth  in  the  commission's  original  report 
dated  December  17,  1920,  in  Finance  Docket  No.  999,2  as  amended 
by  its  supplemental  report  of  December  28,  192 1,3  in  said  finance 
docket. 

(b)  So  that  the  proceeds  of  the  promissory  note  of  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company  for  $4,560,000, 
the  issue  of  which  was  authorized  in  said  order,  are  authorized  to  be 
used  for  the  expenditures  for  additions  and  betterments  to  way  and 
structures  set  forth  in  said  supplemental  report  of  December  28, 1921 ; 
and  so  that  the  issue  of  $4,560,000,  principal  amount,  of  that  com- 
pany's 6  per  cent  refunding  and  improvement  mortgage  bonds, 
series  B,  the  issue  of  which  wras  authorized  in  said  order,  are  author- 
ized to  be  issued  in  respect  of  said  expenditures. 

(c)  So  that  the  issue  of  the  promissory  note  for  $113,000  of  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  the 
issue  of  which  was  authorized  in  said  order  of  December  22,  1920,  is 
authorized  to  be  issued  in  respect  of  the  expenditures  for  additions 
and  betterments  to  way  and  structures  and  equipment  set  forth  in 
said  supplemental  report  of  December  28, 1921. 

»  See  65  I.  C.  C,  549.  »  tto  I.  C.  C,  303.  •  70  I.  C.  C.  809. 

71 1.  C.  C. 
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(d)  And  so  that  the  time  within  which  said  expenditures  for 
which  the  proceeds  of  said  notes  are  authorized  to  be  used  and  in 
respect  of  which  said  bonds  and  said  note  for  $113,000  are  authorized 
to  be  issued,  is  extended  to  and  including  December  31,  1922. 

It  is  further  ordered.  That,  except  as  herein  modified,  said  order 
of  December  22,  1920,  shall  remain  in  full  force  and  effect. 
71 1. 0. 0. 
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Finance  Docket  No.  1087. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
TOLEDO  &  OHIO  CENTRAL  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  A  PROMISSORY  NOTE. 


Approved  March  29,   1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  turther  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered.  That  the  order  of  this  commission  herein,  dated 
December  22,  1920,  authorizing  the  issue  of  a  note  for  the  face 
amount  of  $214,000  by  the  Toledo  &  Ohio  Central  Railway  Com- 
pany be,  and  it  is  hereby,  modified  so  that  the  time  within  which 
the  proceeds  thereof  may  be  expended  is  extended  to  and  including 
December  31, 1922. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  December  22, 1920,  shall  remain  in  full  force  and  effect. 

»  See  65  I.  C.  C,  556. 

71 1.  C.  O. 
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Finance  Docket  No.  1088. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ZANES- 
VILLE &  WESTERN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  A  PROMISSORY  NOTE. 


Approved  March  29,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered^  That  the  order  of  this  commission  herein,  dated 
December  22,  1920,  authorizing  the  issue  of  a  note  for  the  face 
amount  of  $60,000  by  the  Zanesville  &  Western  Railway  Company, 
be,  and  it  is  hereby,  modified  so  that  the  time  within  which  the  pro- 
ceeds thereof  may  be  expended  is  extended  to  and  including  Decem- 
ber 31, 1922. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  December  22, 1920,  shall  remain  in  full  force  and  effect. 

»  See  65  I.  C.  C,  550. 
71 1. 0.  C. 
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Finance  Docket  No.  1089. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KANA- 
WHA &  MICHIGAN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  A  PROMISSORY  NOTE. 


Approved  March  2!h  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  order  of  this  commission,  dated  December 
22,  1920,  be,  and  it  is  hereby,  amended  so  that  the  proceeds  of  the 
note  for  $256,000  of  the  Kanawha  &  Michigan  Railway  Company, 
the  issue  of  which  was  authorized  by  said  order,  are  authorized  to 
be  used  for  the  expenditures  for  additions  and  betterments  to  way 
and  structures  and  equipment  set  forth  in  the  commission's  supple- 
mental report  of  December  28,  1921,  in  Finance  Docket  No.  999,2  as 
amended  by  its  supplemental  report  dated  March  22,  1922,8  in  said 
finance  docket. 

ft  is  further  ordered,  That  the  time  within  which  said  expendi- 
tures may  be  made,  be,  and  it  is  hereby,  extended  to  and  including 
December  31,  1922. 

And  it  is  further  ordered,  That,  except  as  herein  modified,  said 

order  of  December  22,  1920,  shall  remain  in  full  force  and  effect. 

"~ ~"™ "~ ~"" "^ ■  ■" ^^— ™^»~™» 

»  See  G.>  I.  C.  C,  502.  •  70  I.  C.  C,  809.  •  71  I.  C.  C,  288. 

7i  i.  c.  a 


NOTE  OF  LAKE  ERIE  &  WESTERN   R.  R.  348 


Finance  Docket  No.  1090. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LAKE 
ERIE  &  WESTERN  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  A  PROMISSORY  NOTE. 


Approved  March  29,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated  De- 
cember 22,  1920,  be,  and  it  is  hereby,  amended  so  that  the  proceeds 
of  the  note  for  $609,000  of  the  Lake  Erie  &  Western  Railroad  Com- 
pany, the  issue  of  which  was  authorized  in  said  order,  are  authorized 
to  be  used  for  the  expenditures  for  additions  and  betterments  to  way 
and  structures  and  equipment  set  forth  in  the  commission's  report  of 
December  28,  1921,  in  Finance  Docket  No.  999.2 

It  is  further  ordered,  That  the  time  within  which  said  expendi- 
tures may  be  made,  be,  and  it  is  hereby,  extended  to  and  including 
December  31,  1922. 

And  it  is  further  ordered,  That,  except  as  herein  modified,  said 
order  of  December  22,  1920,  shall  remain  in  full  force  and  effect. 

»  See  Go  I.  C.  C,  503.  *  70  I.  C  C,  809. 
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The  applicant's  general  balance  sheet  as  of  October  31, 1921,  shows 
a  profit  of  $117,816.91  for  the  period  from  January  1,  1921,  to  that 
date. 

While  the  repairing  and  rebuilding  of  the  cars  provided  for  in  the 
agreement  hereinbefore  mentioned,  will  not  result  in  any  saving  to 
the  applicant  of  car  rental,  it  will  increase  its  net  income,  for  it 
appears  from  the  annual  reports  that  a  very  substantial  proportion 
of  the  carrier's  income  is  derived  from  the  renting  of  its  freight 
cars  to  others,  and  it  will  at  the  same  time  materially  benefit  the 
public  by  making  more  cars  available  for  the  hauling  of  traffic.  It 
is  to  the  interest  of  the  public  as  well  as  the  applicant,  that  the  cars 
be  repaired  and  rebuilt  since  this  will  result  in  the  reduction  of  the 
applicant's  future  charges  for  maintenance  of  equipment  and  enable 
it  to  more  economically  maintain  efficiency  in  its  operations. 

The  proposed  notes  will  amount  to  more  than  5  per  cent  of  the 
par  value  of  the  applicant's  outstanding  securities.  Its  obligations 
and  fixed  charges  will  be  increased  by  the  issue,  but  the  applicant 
represents  that  its  net  per  diem  earnings  amount  to  about  $22,000 
per  month,  an  amount  more  than  sufficient  to  pay  the  proposed  notes 
as  and  when  they  respectively  become  due. 

We  find  that  the  proposed  issue  of  notes  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (b)  is  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Chicago  &  Illinois  Midland  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $484,000, 
aggregate  face  amount,  of  promissory  notes,  consisting  of  32  notes, 
each  to  be  in  the  denomination  of  $15,125,  and  to  bear  interest  at  the 
rate  of  7  per  cent  per  annum,  payable  at  the  maturity  of  each  note  and 
semiannually  from  date  until  paid;  said  notes  to  be  dated  January 
16,  1922,  and  to  mature  from  1  to  32  months  from  date,  the  first  note 
to  mature  February  16, 1922,  and  the  last  September  16, 1924 ;  and  any 
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unearned  interest  on  said  notes  to  be  adjusted  and  credited  thereon 
as  provided  for  in  the  agreement,  as  supplemented  and  described  in 
the  attached  report;  said  notes  and  the  proceeds  thereof  to  be  used 
solely  for  the  purpose  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  the  said 
notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  within  10  days  there- 
after, respectively,  report  to  this  commission  all  pertinent  facts  relat- 
ing to  (1)  the  issue  of  said  notes,  (2)  their  payment  or  other  satis- 
faction, and  (3)  the  adjustment  of  any  unearned  interest  and  credit 
on  said  notes;  each  of  said  reports  to  be  signed  and  verified  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  482. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  GALVES- 
TON TERMINAL  RAILWAY  COMPANY  UNDER  THE 
PROVISIONS  OF  SECTION  209  OF  THE  TRANSPORTA- 
TION ACT,  1920. 


Submitted  February  15,  1921.    Decided  March  SO,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Galveston  Terminal  Railway  Company. 
Proceeding  dismissed. 

John  A.  Hulen  for  the  carrier.  "*"'.. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Galveston  Terminal  Railway  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Texas.  The  company  owns 
certain  railroad  facilities  in  Galveston,  Tex.,  including  a  freight  depot 
and  warehouse  and  about  14  blocks  of  water-front  property.  The 
terminal  facilities  include  3.53  miles  of  main-line  track  and  20.33 
miles  of  yard  tracks.  During  1915  a  considerable  portion  of  the 
tracks  along  the  water  front  were  washed  out  and  up  to  the  present 
time  have  not  been  replaced.  After  completion,  the  property  was 
used  exclusively  as  terminal  facilities  by  the  Trinity  &  Brazos  Valley 
Railway  Company  until  July  31,  1914.  From  August  1,  1914,  to 
t January  31, 1919,  the  Galveston,  Harrisburg  &  San  Antonio  Railway 
Company  used  a  part  of  the  tracks  to  supplement  its  own  terminal 
facilities.  Since  January  31,  1919,  the  property  has  not  been  used 
for  transportation  purposes,  nor  has  the  company  ever  engaged  in 
active  operation  of  the  property,  which  has  been  leased  to  other  rail- 
way companies  for  operation.  The  company  filed  a  statement  in 
writing  with  us  prior  to  March  15,  1920,  accepting  all  the  provisions 
of  said  section  209  of  the  transportation  act,  1920,  and  has  filed  a 
tentative  claim  in  the  amount  of  $3,042.25,  which  amount  is  almost 
exclusively  represented  by  the  difference  in  the  company's  tax  accruals 
between  an  average  six  months  of  the  test  period  and  the  guaranty 
period. 

Since  the  company  did  not  engage  during  the  guaranty  period,  nor 
has  it  heretofore  engaged,  in  general  transportation,  and  was  not 
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under  Federal  control  at  the  termination  thereof,  it  is  held  that  the 
provisions  of  section  209  of  the  transportation  act  are  not  applicable 
to  the  company. 
An  appropriate  order  will  be  issued. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  535. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  INDIAN- 
APOLIS  &  FRANKFORT  RAILROAD  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  June  7,  1921.    Decided  March  30,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Indianapolis  &  Frankfort  Railroad 
Company.    Proceeding  dismissed. 

J.  W.  Orr  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Indianapolis  &  Frankfort  Railroad  Company,  hereinafter 
termed  the  carrier,  is  a  corporation  of  the  State  of  Indiana.  The 
carrier's  road,  consisting  of  a  line  from  Ben  Davis  to  Frankfort,  Ind., 
a  distance  of  41.19  miles,  was  completed  and  placed  in  operation  on 
July  1,  1918.  It  was  under  Federal  control  during  the  entire  re- 
maining period  thereof  and  operated  during  such  period  as  a  part 
of  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad  Com- 
pany, the  results  of  such  operations  being  included  with  those  of  the 
latter  company. 

During  the  entire  guaranty  period  the  property  of  the  carrier  was 
operated  under  a  verbal  arrangement  in  the  nature  of  a  lease,  by  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad  Company, 
and  the  results  of  such  operations  during  the  guaranty  period  are 
included  in  the  claim  of  the  operating  company. 

The  carrier  filed  a  written  statement  with  us  on  March  13,  1920, 
accepting  all  the  provisions  of  section  209  of  the  transportation  act, 
1920,  and  has  filed  a  written  statement  under  oath  indicating  the 
manner  in  which  its  operations  were  conducted  during  the  Federal 
control  period  and  the  guaranty  period  as  above  indicated. 

Under  these  circumstances  it  is  held  the  provisions  of  section  209 
of  the  transportation  act  are  not  applicable  to  the  carrier.  The  pro- 
ceeding must  therefore  be  dismissed. 

An  appropriate  order  will  be  issued, 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  2271. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  MORTGAGE  BONDS. 


Submitted  March  2,  1922.    Decided  March  30,  1922. 


Authority  granted  to  issue  $60,000,000  of  5  per  cent  refunding  and  improve- 
ment mortgage  bonds,  series  C,  said  bonds  to  be  sold  at  not  "less  than  90  per 
cent  of  par. 

John  K.  Graves  and  Milton  C.  Elliott  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  New  York  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  issue  $60,000,000 
of  its  refunding  and  improvement  mortgage  bonds,  series  C,  under 
and  pursuant  to,  and  to  be  secured  by,  the  refunding  and  improve- 
ment mortgage  dated  October  1,  1913,  heretofore  executed  and  de- 
livered by  the  New  York  Central  &  Hudson  River  Railroad  Com- 
pany, a  corporate  predecessor  of  the  applicant,  which,  by  a  supple- 
mental agreement  dated  June  15, 1915,  was  assumed  by  the  applicant, 
and  whereby  the  lien  of  said  mortgage  of  October  1,  1913,  was  ex- 
tended. An  objection  to  our  jurisdiction  was  filed  by  the  Public 
Utilities  Commission  of  Michigan,  in  which  State,  among  others, 
the  applicant  operates.  We  are  of  the  opinion  that  we  have  jurisdic- 
tion. No  other  objection  to  the  granting  of  the  application  has  been 
presented  to  us. 

The  mortgage  and  supplement  provide  for  the  issue  of  bonds  in  an 
aggregate  principal  amount  of  not  exceeding  three  times  the  appli- 
cant's outstanding  capital  stock,  which  limit  will  not  be  exceeded  by 
the  proposed  issue  of  bonds.  Under  section  5  of  article  4  of  the 
mortgage,  bonds  may  be  issued  for  certain  purposes,  including  addi- 
tions and  betterments  on  owned  or  leased  lines  of  railroad  and  for 
paying  or  refunding  any  indebtedness  incurred  for  such  purposes. 
Provision  will  be  made  in  the  bonds  for  their  redemption,  as  an 
entirety,  at  the  election  of  the  applicant,  on  October  1, 1951,  or  on  any 
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interest  date  thereafter,  at  105  per  cent  of  par,  in  accordance  with 
Article  XII  of  the  mortgage.  The  proposed  bonds  will  be  dated  Octo- 
ber 1, 1921,  will  bear  interest  at  the  rate  of  5  per  cent  per  annum,  pay- 
able semiannually,  and  will  mature  October  1,  2013. 

By  our  order  dated  January  20, 1921,  in  Bonds  of  New  York  Cen- 
tral R.  i?.,  65  I.  C.  C,  714,  we  authorized  the  applicant  to  issue 
$7,000,000  of  6  per  cent  refunding  and  improvement  mortgage  bonds, 
series  B,  in  respect  of  a  like  amount  of  capital  expenditures  made  by 
the  director  general  for  additions  and  betterments,  and  to  pledge 
them  as  collateral  security  for  a  promissory  note  given  to  the  director 
general  for  $7,000,000  to  cover  the  capital  expenditures  so  made. 
After  redeeming  the  bonds  from  pledge  by  making  payment  of  the 
note,  the  applicant  proposes  to  cancel  them,  and  to  issue  series-C 
bonds  for  $7,000,000  in  respect  of  the  capital  expenditures  involved. 
Expenditures  of  a  like  nature  for  $300,000  additional  are  also  sub- 
mitted, to  be  used  as  a  basis  for  the  issue  of  bonds  included  in  the 
proposed  issue  of  $7,000,000,  to  the  extent,  if  any,  that  it  may  be 
necessary  to  supply  any  deficiency  of  expenditures  upon  which  the 
said  bond  issue  is  to  be  based,  resulting  from  adjustments  that  may 
be  made  in  the  capital  expenditures  amounting  to  $7,000,000,  as  a 
result  of  the  final  verification  of  the  expenditures  submitted  as 
chargeable  to  capital  account. 

By  our  order  dated  November  5, 1921,  in  Bonds  of  New  York  Cen- 
tral R.  R.,  70  I.  C.  C,  598,  the  issue  of  $19,500,000  of  6  per  cent 
refunding  and  improvement  mortgage  bonds,  series  B,  in  respect  of 
a  like  amount  of  capital  expenditures  by  the  director  general  upon 
the  applicant's  owned  and  leased  lines  was  authorized,  but  no  bonds 
have  been  issued  by  the  applicant  in  pursuance  thereof.  The  appli- 
cant now  proposes  to  issue  series-C  bonds  in  respect  of  the  expendi- 
tures which  were  proposed  to  be  used  as  a  basis  for  the  said  series-B 
bonds. 

It  is  therefore  proper  in  this  proceeding  to  set  aside  and  vacate  our 
order  of  November  5,  1921,  supra. 

The  applicant  proposes  to  issue  $11,945,000  of  series-C  bonds  for 
the  purpose  of  paying  and  refunding  bonds,  due  July  1,  1922,  of 
corporations  of  which  the  applicant  is  corporate  successor,  namely, 
the  Rome,  Watertown  &  Ogdensburg  Railroad  Company's  consoli- 
dated-mortgage bonds  in  aggregate  principal  amount  of  $9,995,000, 
and  Utica  &  Black  River  Railroad  Company's  4  per  cent  first- 
mortgage  bonds  in  the  aggregate  principal  amount  of  $1,950,000, 
which  bonds  constitute  part  of  the  prior  debt  for  the  payment  and 
refunding  of  which  bonds  are  reserved  to  be  issued  under  the 
applicant's  refunding  and   improvement  mortgage   of  October   1, 

1913. 
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As  a  basis  for  the  issue  of  the  remainder  of  the  proposed  $60,- 
000,000  of  series-C  bonds,  the  applicant  submits  expenditures  not 
heretofore  capitalized,  as  follows: 

Expenditures  made  for  additions  and  betterments  to  roadway  and 
structures  of  owned  and  leased  property  from  November  1,  1913, 
to  August  31,  1916,  according  to  schedule  A  accompanying  the 
application $7, 170,000 

Expenditures  for  like  purposes  during  the  periods  September  1, 1916, 
to  December  31, 1917,  and  March  1, 1920,  to  December  31, 1921 9, 260,  000 

Expenditures  made  by  the  director  general  during  the  period  of  Fed- 
eral control  for  certain  equipment  now  owned  by  the  applicant, 
$3,149,719.59,  and  expenditures  made  by  the  applicant  for  like 
purposes  from  January  1  to  December  31,  1917,  $3,197,845.99,  total 
$6,347,565.28  (see  schedule  E  accompanying  the  application),  of 
which  the  applicant  proposes  to  capitalize  by  the  proposed  issue..    5, 135, 000 


Total  expenditures  as  above 21, 555, 000 

The  proceeds  of  the  bonds  proposed  to  be  issued  will  be  used  for 
the  following  purposes :  $26,500,000  to  liquidate  the  applicant's  6  per 
cent  notes  of  that  amount,  being  a  note  for  $7,000,000  dated  October 
25,  1920,  and  a  note  for  $19,500,000  dated  August  4,  1921,  given 
to  the  Director  General  of  Railroads  in  payment  for  additions 
and  betterments  costing  that  amount  made  by  him  to  and  upon 
the  roadway  and  structures  of  the  applicant's  owned  and  leased  lines 
during  the  period  of  Federal  control,  or  to  reimburse  applicant  for 
expenditures  to  be  made  for  the  purpose  of  such  payment ;  $16,420,000 
to  pay  other  indebtedness  of  the  applicant  to  the  director  general 
for  the  cost  of  additions  and  betterments  made  by  him  to  and  upon 
the  applicant's  owned  and  leased  lines  during  the  period  of  Federal 
control,  or  to  reimburse  the  treasury  of  the  applicant  for  expendi- 
tures heretofore  made  by  it  for  additions  and  betterments  made  upon 
the  roadway  and  structures  of  said  lines;  $5,135,000  to  pay  the  appli- 
cant's indebtedness  to  the  director  general  for  the  cost  of  locomotives 
and  cars  provided  by  him  during  the  Federal  control  period  and 
acquired  from  him  by  the  applicant,  or  to  reimburse  the  treasury 
of  the  applicant  for  expenditures  heretofore  made  for  the  acquisition 
of  locomotives  and  cars;  and  $11,945,000  to  pay  and  refund  the  prior 
bonds  of  the  Rome,  Watertown  &  Ogdensburg  Railroad  Company 
and  the  Utica  &  Black  River  Railroad  Company  at  the  maturity 
thereof. 

The  applicant  states  that  it  is  in  negotiation  with  J.  P.  Morgan  & 
Company  for  the  sale  of  the  proposed  bonds,  and  unless  the  market 
situation  shall  substantially  change  the  applicant  expects  to  be  able 
to  sell  the  proposed  bonds  to  that  firm  and  its  associates  at  such  price 
as  will  net  the  applicant  not  less  than  90  cents  on  the  dollar. 
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We  find  that  the  proposed  issue  of  refunding  and  improvement 
mortgage  bonds,  series  C,  by  the  applicant  (a)  is  for  a  lawful  object 
within  its  corporate  purposes,  and  compatible  with  the  public  inter- 
est, which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  carrier, 
and  which  will  not  impair  its  ability  to  perform  that  service,  and 
(b)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered)  That  the  New  York  Central  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $60,000,000,  prin- 
cipal amount,  of  refunding  and  improvement  mortgage  bonds,  series 
C,  under  and  pursuant  to,  and  to  be  secured  by,  the  refunding  and 
improvement  mortgage  dated  October  1,  1913,  made  by  the  appli- 
cant's predecessor,  the  New  York  Central  &  Hudson  River  Railroad 
Company  to  the  Guaranty  Trust  Company  of  New  York,  and  as- 
sumed by  the  applicant  by  a  supplemental  indenture  dated  June  15, 
1915 ;  said  bonds  to  be  redeemable  as  an  entirety  on  October  1,  1951, 
or  on  any  interest  date  thereafter  at  105  per  cent  of  par;  said  bonds 
to  be  dated  October  1,  1921,  to  mature  October  1,  2013,  and  to  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually, 
on  April  1  and  October  1  in  each  year;  said  bonds  to  be  sold  at 
not  less  than  90  per  cent  of  par  and  accrued  interest,  net  to  the  appli- 
cant, and  the  proceeds  to  be  used  for  the  purposes  set  forth  in  the 
application  and  report  aforesaid. 

It  is  further  ordered,  That  prior  to,  or  concurrently  with,  the  is- 
sue of  bonds  as  hereinbefore  authorized,  the  applicant  shall  cancel, 
or  cause  to  be  canceled,  the  $7,000,000  of  6  per  cent  refunding  and 
improvement  mortgage  bonds,  series  B,  heretofore  issued  by  the 
applicant  in  pursuance  of  the  authority  contained  in  the  commis- 
sion's order,  dated  January  20,  1921,  in  Finance  Docket  No.  1065. 

It  is  further  ordered*  That  the  order  of  this  commission,  dated 
November  5,  1921,  in  Finance  Docket  No.  1584,  be,  and  the  same 
is  hereby  rescinded,  set  aside,  and  vacated. 

It  is  further  ordered,  That,  excer  »s  herein  authorized,  said  series-C 
bonds  shall  not  be  sold,  pi*^<7*'  ^dged,  o:~  otherwise  disposed 
of  h"    ^°  *~  -ii/»«T>t   nn1-»Q.  ..in  ^o  v    yy  'h\o  commission 
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relating  to  the  issue  and  sale  of  said  series-C  bonds,  and  the  cancella- 
tion of  said  $7,000,000  of  series-B  bonds ;  and  for  the  period  ending 
June  30,  1922,  and  for  each  six  months9  period  thereafter,  shall, 
within  30  days  after  the  close  of  such  periods,  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  use  of  the  proceeds  of 
sale;  said  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts,  and  to  be  made  periodically  until 
all  of  said  proceeds  shall  have  been  used. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  833. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CAMAS 
PRAIRIE  RAILROAD  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  November  17,  1921.    Decided  March  31,  19tt. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act  1920,  are 
not  applicable  to  the  Camas  Prairie  Railroad  Company.  Proceedings  dis- 
missed. 

W.  F.  Sercombe  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4  : 

The  Camas  Prairie  Railroad  Company,  hereinafter,  termed  the 
company,  is  a  corporation  of  the  State  of  Oregon  and  operates  a 
line  of  road  between  Riparia,  Wash.,  and  Grangeville,  Idaho,  a  dis- 
tance of  approximately  151.11  miles,  for  the  benefit  of  the  Oregon- 
Washington  Railroad  &  Navigation  Company  and  the  Northern  Pa- 
cific Railway  Company.  All  revenues  and  expenses  and  any  income 
or  profit-and-loss  items  referable  to  the  operation  of  the  property  are 
apportioned  monthly  to  the  proprietary  operating  companies  pur- 
suant to  an  operating  agreement  with  said  companies. 

The  company  filed  a  written  statement  with  us  on  March  13,  1920, 
therein  accepting  all  the  provisions  of  section  209  of  the  transportation 
act,  1920.  The  company's  property  was  under  Federal  control  at  the 
termination  therof ,  but  no  contract  was  entered  into  with  it  covering 
compensation  as  provided  in  section  1  of  the  Federal  control  act  in- 
asmuch as  the  proprietary  operating  companies  were  compensated 
therefor  in  their  contracts  with  the  director  general.  The  provisions 
of  section  209  of  the  transportation  act,  1920,  will  have  been  fully 
applied  to  the  operation  of  the  company's  property  through  the  in- 
clusion of  the  result  of  such  operations  in  the  accounts  of  the  pro- 
prietary operating  companies,  which  companies  accepted  the  pro- 
visions of  section  209. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 
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Finance  Docket  No.  535. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  INDIAN- 
APOLIS  &  FRANKFORT  RAILROAD  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  June  7,  1921.    Decided  March  30,  1922. 


Eeld,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Indianapolis  &  Frankfort  Railroad 
Company.    Proceeding  dismissed. 

J.  W.  Orr  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Indianapolis  &  Frankfort  Railroad  Company,  hereinafter 
termed  the  carrier,  is  a  corporation  of  the  State  of  Indiana.  The 
carrier's  road,  consisting  of  a  line  from  Ben  Davis  to  Frankfort,  Ind., 
a  distance  of  41.19  miles,  was  completed  and  placed  in  operation  on 
July  1,  1918.  It  was  under  Federal  control  during  the  entire  re- 
maining period  thereof  and  operated  during  such  period  as  a  part 
of  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad  Com- 
pany, the  results  of  such  operations  being  included  with  those  of  the 
latter  company. 

During  the  entire  guaranty  period  the  property  of  the  carrier  was 
operated  under  a  verbal  arrangement  in  the  nature  of  a  lease,  by  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad  Company, 
and  the  results  of  such  operations  during  the  guaranty  period  are 
included  in  the  claim  of  the  operating  company. 

The  carrier  filed  a  written  statement  with  us  on  March  13,  1920, 
accepting  all  the  provisions  of  section  209  of  the  transportation  act, 
1920,  and  has  filed  a  written  statement  under  oath  indicating  the 
manner  in  which  its  operations  were  conducted  during  the  Federal 
control  period  and  the  guaranty  period  as  above  indicated. 

Under  these  circumstances  it  is  held  the  provisions  of  section  209 
of  the  transportation  act  are  not  applicable  to  the  carrier.  The  pro- 
ceeding must  therefore  be  dismissed. 

An  appropriate  order  will  be  issued. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  2271. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  MORTGAGE  BONDS. 


Submitted  March  2,  1922.    Decided  March  80,  1922. 


Authority  granted  to  issue  $60,000,000  of  5  per  cent  refunding  and  improve- 
ment mortgage  bonds,  series  C,  said  bonds  to  be  sold  at  not  "less  than  90  per 
cent  of  par. 

John  K.  Graves  and  Milton  C.  Elliott  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  New  York  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  issue  $60,000,000 
of  its  refunding  and  improvement  mortgage  bonds,  series  C,  under 
and  pursuant  to,  and  to  be  secured  by,  the  refunding  and  improve- 
ment mortgage  dated  October  1,  1913,  heretofore  executed  and  de- 
livered by  the  New  York  Central  &  Hudson  River  Railroad  Com- 
pany, a  corporate  predecessor  of  the  applicant,  which,  by  a  supple- 
mental agreement  dated  June  15, 1915,  was  assumed  by  the  applicant, 
and  whereby  the  lien  of  said  mortgage  of  October  1,  1913,  was  ex- 
tended. An  objection  to  our  jurisdiction  was  filed  by  the  Public 
Utilities  Commission  of  Michigan,  in  which  State,  among  others* 
the  applicant  operates.  We  are  of  the  opinion  that  we  have  jurisdic- 
tion. No  other  objection  to  the  granting  of  the  application  has  been 
presented  to  us. 

The  mortgage  and  supplement  provide  for  the  issue  of  bonds  in  an 
aggregate  principal  amount  of  not  exceeding  three  times  the  appli- 
cant's outstanding  capital  stock,  which  limit  will  not  be  exceeded  by 
the  proposed  issue  of  bonds.  Under  section  5  of  article  4  of  the 
mortgage,  bonds  may  be  issued  for  certain  purposes,  including  addi- 
tions and  betterments  on  owned  or  leased  lines  of  railroad  and  for 
paying  or  refunding  any  indebtedness  incurred  for  such  purposes. 
Provision  will  be  made  in  the  bonds  for  their  redemption,  as  an 
entirety,  at  the  election  of  the  applicant,  on  October  1, 1951,  or  on  any 
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interest  date  thereafter,  at  105  per  cent  of  par,  in  accordance  with 
Article  XII  of  the  mortgage.  The  proposed  bonds  will  be  dated  Octo- 
ber 1, 1921,  will  bear  interest  at  the  rate  of  5  per  cent  per  annum,  pay- 
able semiannually,  and  will  mature  October  1,  2013. 

By  our  order  dated  January  20, 1921,  in  Bonds  of  New  York  Cen- 
tral /?.  /?.,  65  I.  C.  C,  714,  we  authorized  the  applicant  to  issue 
$7,000,000  of  6  per  cent  refunding  and  improvement  mortgage  bonds, 
series  B,  in  respect  of  a  like  amount  of  capital  expenditures  made  by 
the  director  general  for  additions  and  betterments,  and  to  pledge 
them  as  collateral  security  for  a  promissory  note  given  to  the  director 
general  for  $7,000,000  to  cover  the  capital  expenditures  so  made. 
After  redeeming  the  bonds  from  pledge  by  making  payment  of  the 
note,  the  applicant  proposes  to  cancel  them,  and  to  issue  series-C 
bonds  for  $7,000,000  in  respect  of  the  capital  expenditures  involved. 
Expenditures  of  a  like  nature  for  $300,000  additional  are  also  sub- 
mitted, to  be  used  as  a  basis  for  the  issue  of  bonds  included  in  the 
proposed  issue  of  $7,000,000,  to  the  extent,  if  any,  that  it  may  be 
necessary  to  supply  any  deficiency  of  expenditures  upon  which  the 
said  bond  issue  is  to  be  based,  resulting  from  adjustments  that  may 
be  made  in  the  capital  expenditures  amounting  to  $7,000,000,  as  a 
result  of  the  final  verification  of  the  expenditures  submitted  as 
chargeable  to  capital  account. 

By  our  order  dated  November  5,  1921,  in  Bonds  of  New  York  Cen- 
tral R.  /?.,  70  I.  C.  C,  598,  the  issue  of  $19,500,000  of  6  per  cent 
refunding  and  improvement  mortgage  bonds,  series  B,  in  respect  of 
a  like  amount  of  capital  expenditures  by  the  director  general  upon 
the  applicant's  owned  and  leased  lines  was  authorized,  but  no  bonds 
have  been  issued  by  the  applicant  in  pursuance  thereof.  The  appli- 
cant now  proposes  to  issue  series-C  bonds  in  respect  of  the  expendi- 
tures which  were  proposed  to  be  used  as  a  basis  for  the  said  series-B 
bonds. 

It  is  therefore  proper  in  this  proceeding  to  set  aside  and  vacate  our 
order  of  November  5,  1921,  supra. 

The  applicant  proposes  to  issue  $11,945,000  of  series-C  bonds  for 
the  purpose  of  paying  and  refunding  bonds,  due  July  1,  1922,  of 
corporations  of  which  the  applicant  is  corporate  successor,  namely, 
the  Rome,  Watertown  &  Ogdensburg  Railroad  Company's  consoli- 
dated-mortgage bonds  in  aggregate  principal  amount  of  $9,995,000, 
and  Utica  &  Black  River  Railroad  Company's  4  per  cent  first- 
mortgage  bonds  in  the  aggregate  principal  amount  of  $1,950,000, 
which  bonds  constitute  part  of  the  prior  debt  for  the  payment  and 
refunding  of  which  bonds  are  reserved  to  be  issued  under  the 
applicant's  refunding  and  improvement  mortgage  of  October  1, 
1913. 
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As  a  basis  for  the  issue  of  the  remainder  of  the  proposed  $60,- 
000,000  of  series-C  bonds,  the  applicant  submits  expenditures  not 
heretofore  capitalized,  as  follows: 

Expenditures  made  for  additions  and  betterments  to  roadway  and 
structures  of  owned  and  leased  property  from  November  1,  1913, 
to  August  31,  1916,  according  to  schedule  A  accompanying  the 
application $7, 170, 000 

Expenditures  for  like  purposes  during  the  periods  September  1, 1916, 
to  December  31, 1017,  and  March  1, 1920,  to  December  31,  1921 9, 250,  000 

Expenditures  made  by  the  director  general  during  the  period  of  Fed- 
eral control  for  certain  equipment  now  owned  by  the  applicant, 
$3,149,719.59,  and  expenditures  made  by  the  applicant  for  like 
purposes  from  January  1  to  December  31,  1917,  $3,197,845.99,  total 
$6,347,565.28  (see  schedule  E  accompanying  the  application),  of 
which  the  applicant  proposes  to  capitalize  by  the  proposed  issue—    5, 135, 000 


Total  expenditures  as  above 21, 555, 000 

The  proceeds  of  the  bonds  proposed  to  be  issued  will  be  used  for 
the  following  purposes :  $26,500,000  to  liquidate  the  applicant's  6  per 
cent  notes  of  that  amount,  being  a  note  for  $7,000,000  dated  October 
25,  1920,  and  a  note  for  $19,500,000  dated  August  4,  1921,  given 
to  the  Director  General  of  Railroads  in  payment  for  additions 
and  betterments  costing  that  amount  made  by  him  to  and  upon 
the  roadway  and  structures  of  the  applicant's  owned  and  leased  lines 
during  the  period  of  Federal  control,  or  to  reimburse  applicant  for 
expenditures  to  be  made  for  the  purpose  of  such  payment ;  $16,420,000 
to  pay  other  indebtedness  of  the  applicant  to  the  director  general 
for  the  cost  of  additions  and  betterments  made  by  him  to  and  upon 
the  applicant's  owned  and  leased  lines  during  the  period  of  Federal 
control,  or  to  reimburse  the  treasury  of  the  applicant  for  expendi- 
tures heretofore  made  by  it  for  additions  and  betterments  made  upon 
the  roadway  and  structures  of  said  lines ;  $5,135,000  to  pay  the  appli- 
cant's indebtedness  to  the  director  general  for  the  cost  of  locomotives 
and  cars  provided  by  him  during  the  Federal  control  period  and 
acquired  from  him  by  the  applicant,  or  to  reimburse  the  treasury 
of  the  applicant  for  expenditures  heretofore  made  for  the  acquisition 
of  locomotives  and  cars;  and  $11,945,000  to  pay  and  refund  the  prior 
bonds  of  the  Rome,  Watertown  &  Ogdensburg  Railroad  Company 
and  the  Utica  &  Black  River  Railroad  Company  at  the  maturity 
thereof. 

The  applicant  states  that  it  is  in  negotiation  with  J.  P.  Morgan  A 
Company  for  the  sale  of  the  proposed  bonds,  and  unless  the  market 
situation  shall  substantially  change  the  applicant  expects  to  be  able 
to  sell  the  proposed  bonds  to  that  firm  and  its  associates  at  such  price 
as  will  net  the  applicant  not  less  than  90  cents  on  the  dollar. 
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We  find  that  the  proposed  issue  of  refunding  and  improvement 
mortgage  bonds,  series  C,  by  the  applicant  (a)  is  for  a  lawful  object 
within  its  corporate  purposes,  and  compatible  with  the  public  inter- 
est, which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  carrier, 
and  which  will  not  impair  its  ability  to  perform  that  service,  and 
(ft)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  New  York  Central  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $60,000,000,  prin- 
cipal amount,  of  refunding  and  improvement  mortgage  bonds,  series 
C,  under  and  pursuant  to,  and  to  be  secured  by,  the  refunding  and 
improvement  mortgage  dated  October  1,  1913,  made  by  the  appli- 
cant's predecessor,  the  New  York  Central  &  Hudson  River  Railroad 
Company  to  the  Guaranty  Trust  Company  of  New  York,  and  as- 
sumed by  the  applicant  by  a  supplemental  indenture  dated  June  15, 
1915 ;  said  bonds  to  be  redeemable  as  an  entirety  on  October  1,  1951, 
or  on  any  interest  date  thereafter  at  105  per  cent  of  par;  said  bonds 
to  be  dated  October  1,  1921,  to  mature  October  1,  2013,  and  to  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually, 
on  April  1  and  October  1  in  each  year;  said  bonds  to  be  sold  at 
not  less  than  90  per  cent  of  par  and  accrued  interest,  net  to  the  appli- 
cant, and  the  proceeds  to  be  used  for  the  purposes  set  forth  in  the 
application  and  report  aforesaid. 

It  is  further  ordered,  That  prior  to,  or  concurrently  with,  the  is- 
sue of  bonds  as  hereinbefore  authorized,  the  applicant  shall  cancel, 
or  cause  to  be  canceled,  the  $7,000,000  of  6  per  cent  refunding  and 
improvement  mortgage  bonds,  series  B,  heretofore  issued  by  the 
applicant  in  pursuance  of  the  authority  contained  in  the  commis- 
sion's order,  dated  January  20,  1921,  in  Finance  Docket  No.  10C5. 

It  is  further  ordered,  That  the  order  of  this  commission,  dated 
November  5,  1921,  in  Finance  Docket  No.  1584,  be,  and  the  same 
is  hereby  rescinded,  set  aside,  and  vacated. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  series-C 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  an<-    it>*;1  so  ordered  bj     his  commission. 
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relating  to  the  issue  and  sale  of  said  series-C  bonds,  and  the  cancella- 
tion of  said  $7,000,000  of  series-B  bonds ;  and  for  the  period  ending 
June  30,  1922,  and  for  each  six  months'  period  thereafter,  shall, 
within  30  days  after  the  close  of  such  periods,  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  use  of  the  proceeds  of 
sale;  said  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts,  and  to  be  made  periodically  until 
all  of  said  proceeds  shall  have  been  used. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  333. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CAMAS 
PRAIRIE  RAILROAD  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  November  17,  1921.    Decided  March  31,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act.  1920,  are 
not  applicable  to  the  Camas  Prairie  Railroad  Company.  Proceedings  dis- 
missed. 

W.  F.  Sercombe  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4  : 

The  Camas  Prairie  Railroad  Company,  hereinafter,  termed  the 
company,  is  a  corporation  of  the  State  of  Oregon  and  operates  a 
line  of  road  between  Riparia,  Wash.,  and  Grangeville,  Idaho,  a  dis- 
tance of  approximately  151.11  miles,  for  the  benefit  of  the  Oregon- 
Washington  Railroad  &  Navigation  Company  and  the  Northern  Pa- 
cific Railway  Company.  All  revenues  and  expenses  and  any  income 
or  profit-and-loss  items  referable  to  the  operation  of  the  property  are 
apportioned  monthly  to  the  proprietary  operating  companies  pur- 
suant to  an  operating  agreement  with  said  companies. 

The  company  filed  a  written  statement  with  us  on  March  13,  1920, 
therein  accepting  all  the  provisions  of  section  209  of  the  transportation 
act,  1920.  The  company's  property  was  under  Federal  control  at  the 
termination  therof ,  but  no  contract  was  entered  into  with  it  covering 
compensation  as  provided  in  section  1  of  the  Federal  control  act  in- 
asmuch as  the  proprietary  operating  companies  were  compensated 
therefor  in  their  contracts  with  the  director  general.  The  provisions 
of  section  209  of  the  transportation  act,  1920,  will  have  been  fully 
applied  to  the  operation  of  the  company's  property  through  the  in- 
clusion of  the  result  of  such  operations  in  the  accounts  of  the  pro- 
prietary operating  companies,  which  companies  accepted  the  pro- 
visions of  section  209. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

71 1.  C.  G. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 

71 1,  c.  c. 
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Finance  Docket  No.  885. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  WESTERN 
ALLEGHENY  RAILROAD  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  25,  1922.    Decided  Maroh  31,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Western  Allegheny  Railroad  Company  ascertained 
to  be  $84,226.17.  An  amount  of  $45,000  having  been  certified  as  a  partial 
payment  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  which  is  to  be  certified  in  final  settlement  with  said  company 
is  $99,226.17.    Certificate  issued. 

A.  C.  Robinson  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Western  Allegheny  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad  which  has  heretofore  engaged 
as  a  common  carrier  in  general  transportation  in  the  State  of  Penn- 
sylvania. Its  line  of  railroad  connects  with  the  Baltimore  &  Ohio 
Railroad  at  West  Pittsburgh,  Pa.,  which  latter  road  was  under  Fed- 
eral control  at  the  termination  thereof,  and  it  is,  therefore,  a  car- 
rier within  the  meaning  of  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920.  The  carrier  filed  with  us  a  written  statement  ac- 
cepting the  provisions  of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined,  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  *h°  -standard  con*"*'*  'between  the  United  States  and 
carriers  una*      <edera    -»nntr^  >««    >W    wn  ascertained  that 
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net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  that  there  are  no  eliminations  necessary 
due  to  disproportionate  or  unreasonable  charges,  or  charges  attrib- 
utable to  another  period.  As  a  result  of  our  investigation  it  has 
been  ascertained  that  the  amount  necessary  to  make  good  the  guar- 
anty to  the  carrier  is  $84,226.17,  as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  the  guaranty  period $62, 453. 43 

One-half  of  annual  net  railway  operating  income,  test  period —    25, 744. 00 

Total   amount   claimed ^ 88, 197.  52 

i 

Adjustments : 

One-half  of  annual  net  railway  operating  income  of 

test  period  claimed $25,744.09 

One-half  of  annual  net  railway  operating  income  of 

test  period  as  adjusted 25,744.59 

Net  addition .  60 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $95. 910. 23 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 91, 938.  38 

Deduction  for  maintenance 3,971.85 

Net  deductions 3, 971. 35 

Amount  necessary  to  make  good  the  guaranty 84, 226. 17 

A  certificate  for  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $45,000,  was  is- 
sued by  us  in  favor  of  the  carrier  on  April  11,  1921.  The  amount 
still  due  the  carrier,  therefore,  is  $39,226.17,  for  which  an  appropriate 
certificate  will  be  issued. 


Certificate  No.  A-622  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  op  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Western  Allegheny  Railroad 
Company,  a  corporation  of  the  State  of  Pennsylvania,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  sec- 
tion 209  of  the  transportation  act,  1920;  and  that  the  carrier  filed 
with  the  commission  on  or  before  March  15,  1920,  a  written  state- 
ment that  it  accepted  all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  pf  $84,226.17  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  pro- 
vided by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of 
the  Treasury  as  partial  payment  under  paragraph  (g)  of  said  sec- 
tion, as  amended  by  section  212  of  said  act,  an  amount  of  $45,000 
under  one  certificate,  as  follows:  April  11,  1921,  certificate  No.  402, 
$45,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary 
to  make  good  to  said  carrier  the  guaranty  provided  by  said  section 
209,  in  addition  to  the  amount  of  the  partial  payment  heretofore 
certified  as  aforesaid,  is  $39,226.17. 

5.  The  commission  has  made  final  determination  as  aforesaid 
of  the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  31st  day  of  March,  1922. 
71 1.  C.  C. 
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Finance  Docket  No.  982. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUIS- 
VILLE  &  JEFFERSONVILLE  BRIDGE  &  RAILROAD  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
PROVIDE  ADDITIONS  AND  BETTERMENTS. 


Submitted  March  9,  1922,    Decided  March  31,  1922. 


Upon  supplemental  application  in  respect  of  a  loan  for  additions  and  better- 
ments and  consideration  thereof,  authority  granted  to  apply  an  unexpended 
balance  of  the  loan  to  new  purposes.  Our  certificate  No.  71  of  February  5, 
1921,  67  I.  0.  0.,  81,  so  amended  as  to  provide  that  the  time  within  which 
the  applicant  shall  expend  or  definitely  obligate  the  loan  in  respect  of 
additions  and  betterments  be  extended  from  December  31,  1921,  to  June 
80,  1922. 

H.  A.  Worcester  for  applicant. 

Supplemental  Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

On  February  5,  1921,  we  issued  our  report  and  certificate  No.  71 
to  the  Secretary  of  the  Treasury,  67  I.  C.  C,  81,  approving  the  making 
of  a  loan  of  $162,000  by  the  United  States  to  the  Louisville  &  Jef- 
fersonville  Bridge  &  Railroad  Company,  hereinafter  referred  to  as 
the  applicant,  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  for  the  purpose  of  enabling  the  applicant  to 
provide  itself  with  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  applicant  should 
furnish  progress  reports  as  to  its  expenditures  from  the  proceeds  of 
the  loan  on  July  1,  1921,  and  January  1,  1922,  and  that  the  entire 
loan  should  have  been  expended  or  definitely  obligated  for  the  pur- 
poses for  which  loaned,  or  the  entire  loan  should  be  repaid  to  the 
United  States,  on  or  before  December  31,  1921. 

On  March  9,  1922,  the  applicant  filed  with  us  detailed  statements 
showing  expenditures  made  as  of  January  1,  1922.  On  the  same 
date  applicant  filed  application  with  us  for  authority  to  apply  an  un- 
expended balance  of  the  loan,  amounting  to  $18,000,  to  the  purchase 
and  installation  of  a  track  scale  at  Jeffersonville,  Ind.,  and  also  re- 
quested that  the  time  within  which  it  shall  expend  or  definitely 
obligate  the  proceeds  of  the  loan  be  extended  from  December  31, 
1921,  to  June  30,  1922. 
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The  applicant  represented  to  us  that  because  of  the  decreased  cost 
of  labor  and  material  and  other  favorable  conditions  resulting  in 
economies  being  effected,  the  resulting  unexpended  balance  of  the 
loan,  amounting  to  $18,000,  would  promote  the  movement  of  freight- 
train  cars,  if  applied  to  the  purchase  and  installation  of  a  track  scale 
required  to  handle  business  in  connection  with  yard  improvements. 

After  investigation,  we  find  that  the  requested  authority  should  be 
granted  and  that  the  time  within  which  the  applicant  shall  expend 
or  definitely  obligate  the  proceeds  of  the  loan  should  be  extended 
from  December  31, 1921,  to  June  30,  1922. 

We  further  find  that  the  following  purposes,  which  will  be  the 
basis  of  future  reports  of  progress  by  the  applicant,  are  necessary  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public: 


Purposes. 


Projects  in  progress  at  Jeffersonville,  Ind.: 

Other  track  material 

Increased  weight  of  rail 

Additional  yard  tracks 

Engine  terminal  facilities 

Total  projects  in  progress 

Projects  to  be  substituted  at  Jeffersonville,  Ind.: 
Track  scale 

Grand  total 


Estimated 
cost. 

Financed  by 
applicant. 

Loan  from 
United  States. 

12,200 

$2,200 
2,400 

2,400 

109,400 

1  "0,400 

30,000 

30,000 

144,000 

144,000 

18,000 

18,000 

162,000 

162;  000 

Our  certificate  of  February  5, 1921,  will  be  amended  accordingly. 


Amendment  to  Certificate  No.  71  for  a  Loan  vmder  Section  210  of  the 

Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  71  of  February  5,  1921,  to  the  Secretary  of  the  Treasury  approv- 
ing the  making  of  a  loan  of  $162,000  by  the  United  States  to  the 
Louisville  &  Jeffersonville  Bridge  &  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  by  changing  subparagraph  (g)  of  para- 
graph 5  so  that  it  shall  read  as  follows : 

(g)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
October  8,  1920,  supplemented  April  8,  1922,  and  filed  with  the 
Interstate  Commerce  Commission,  to  the  following  conditions:  (1) 
The  expenditures  made  from  the  loan  for  additions  and  betterments 
shall  be  confined  to  such  expenditures  as  may  be  charged  to  accounts 
for  investment  in  road  and  equipment  provided  in  the  commission's 
accounting  classification  for  steam  roads  in  effect  at  the  time  the 
expenditures  may  be  made;  and  (2)  the  applicant  shall  furnish  the 
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commission  on  or  about  January  1  and  July  1,  1921,  and  January  1 
and  June  30,  1922,  the  detailed  certificate  under  oath  of  its  chief 
engineer,  showing  the  character  and  cost  of  the  additions  and  bet- 
terments made  with  or  in  connection  with  the  loan  for  said  purposes. 
The  entire  loan  shall  have  been  expended  or  definitely  obligated  for 
the  purposes  for  which  loaned,  or  the  entire  loan  shall  be  repaid  to 
the  United  States,  on  or  before  June  30, 1922. 

Done  in  Washington,  D.  C,  this  14th  day  of  April,  1922. 

71 1. 0. 0. 
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Finance  Docket  No.  321. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  BOSTON 
TERMINAL  COMPANY  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  August  15, 1921.    Decided  April  1, 1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are  not 
applicable  to  the  Boston  Terminal  Company.    Proceeding  dismissed. 

F.  S.  Curtis  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Boston  Terminal  Company,  hereinafter  termed  the  company, 
is  a  corporation  of  the  State  of  Massachusetts,  and  operates  a  pas- 
senger terminal  at  Boston,  Mass.  The  company  filed  a  written  state- 
ment with  us  on  March  10,  1920,  therein  accepting  all  of  the  provi- 
sions of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termi- 
nation thereof,  but  no  contract  was  entered  into  with  it,  covering 
compensation  as  provided  in  section  1  of  the  Federal  control  act,  as 
its  property  was  operated  for  the  benefit  of  its  proprietary  tenant 
companies,  namely,  the  New  York,  New  Haven  &  Hartford  Railroad 
Company  and  the  Boston  &  Albany  Railroad  (New  York  Central 
Railroad  Company,  lessee),  and  all  the  operating  expenses,  revenues, 
and  fixed  charges  were  cleared  through  the  accounts  of  the  operating 
tenant  companies  during  both  the  test  period  and  the  guaranty 
period.  The  provisions  of  section  209  of  the  transportation  act,  1920, 
will  therefore  be  fully  applied  to  the  results  of  operations  of  the 
carrier's  property  through  the  inclusion  thereof  in  the  tenant  com- 
panies9 accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 

havin?  keen  had,  and  said  division  having.  nn  the  date  hereof,  made 

an<*    1  — ■    -   report  containing  its  finding-    **   Vet  and  conclusions 

ti     -  -i       -••'•I  --«or-*  ;c  u^  *by  r*  f«r  *')  *m      u  jipHa  o  part  thereof: 

./ H  I--.   -  »<   h*    -«   *r-    .-.  ,-.  her«V*    His- 


lil..r—    • 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 

71 1.  C.  C. 
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Finance  Docket  No.  885. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  WESTERN 
ALLEGHENY  RAILROAD  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  25,  1922.    Decided  Alaroh  31,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Western  Allegheny  Railroad  Company  ascertained 
to  be  $84,226.17.  An  amount  of  $45,000  having  been  certified  as  a  partial 
payment  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  which  is  to  be  certified  in  final  settlement  with  said  company 
is  $39,226.17.    Certificate  issued. 

A.  C.  Robinson  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

JBt  Division  4: 

The  Western  Allegheny  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad  which  has  heretofore  engaged 
as  a  common  carrier  in  general  transportation  in  the  State  of  Penn- 
sylvania. Its  line  of  railroad  connects  with  the  Baltimore  &  Ohio 
Railroad  at  West  Pittsburgh,  Pa.,  which  latter  road  was  under  Fed- 
eral control  at  the  termination  thereof,  and  it  is,  therefore,  a  car- 
rier within  the  meaning  of  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920.  The  carrier  filed  with  us  a  written  statement  ac- 
cepting the  provisions  of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined,  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  ol 
section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control  It  h«Q  also  bee*  «*c  +*ir\*4  th*' 
there  wcr'    ■"**     ■n*J'i*l«»'1  ^n-*    ^  '»q11o(     r-v    'oyw    i    -»•  --   \p* 
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net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  that  there  are  no  eliminations  necessary 
due  to  disproportionate  or  unreasonable  charges,  or  charges  attrib- 
utable to  another  period.  As  a  result  of  our  investigation  it  has 
been  ascertained  that  the  amount  necessary  to  make  good  the  guar- 
anty to  the  carrier  is  $84,226.17,  as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  the  guaranty  period $62, 458. 43 

One-half  of  annual  net  railway  operating  income,  test  period 25, 744. 09 

Total   amount  claimed ^ 88, 197.  52 

Adjustments : 

One-half  of  annual  net  railway  operating  income  of 

test  period  claimed $25, 744. 09 

One-half  of  annual  net  railway  operating  income  of 

test  period  as  adjusted 25,744.59 

Net  addition .  60 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $95, 910. 23 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 91, 938.  38 

Deduction  for  maintenance 3,971.85 

Net  deductions 3, 971. 85 

i, 

Amount  necessary  to  make  good  the  guaranty 84,226. 17 

A  certificate  for  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $45,000,  was  is- 
sued by  us  in  favor  of  the  carrier  on  April  11,  1921.  The  amount 
still  due  the  carrier,  therefore,  is  $39,226.17,  for  which  an  appropriate 
certificate  will  be  issued. 


Certificate  No.  A-622  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Western  Allegheny  Railroad 
Company,  a  corporation  of  the  State  of  Pennsylvania,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  sec- 
tion 209  of  the  transportation  act,  1920;  and  that  the  carrier  filed 
with  the  commission  on  or  before  March  15,  1920,  a  written  state- 
ment that  it  accepted  all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $84,226.17  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  pro- 
vided by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of 
the  Treasury  as  partial  payment  under  paragraph  (g)  of  said  sec- 
tion, as  amended  by  section  212  of  said  act,  an  amount  of  $45,000 
under  one  certificate,  as  follows:  April  11,  1921,  certificate  No.  402, 
$45,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary 
to  make  good  to  said  carrier  the  guaranty  provided  by  said  section 
209,  in  addition  to  the  amount  of  the  partial  payment  heretofore 
certified  as  aforesaid,  is  $39,226.17. 

5.  The  commission  has  made  final  determination  as  aforesaid 
of  the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  31st  day  of  March,  1922. 
71 1.  C.  C. 
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Finance  Docket  No.  982. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUIS- 
VILLE  &  JEFFERSON VILLE  BRIDGE  &  RAILROAD  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
PROVIDE  ADDITIONS  AND  BETTERMENTS. 


Submitted  March  9,  1922.    Decided  March  31,  1922. 


Upon  supplemental  application  in  respect  of  a  loan  for  additions  and  better- 
ments and  consideration  thereof,  authority  granted  to  apply  an  unexpended 
balance  of  the  loan  to  new  purposes.  Our  certificate  No.  71  of  February  5, 
1921,  67  I.  C.  C,  81,  so  amended  as  to  provide  that  the  time  within  which 
the  applicant  shall  expend  or  definitely  obligate  the  loan  in  respect  of 
additions  and  betterments  be  extended  from  December  31,  1921,  to  June 
80,  1922. 

H.  A.  Worcester  for  applicant. 

Supplemental  Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

On  February  5,  1921,  we  issued  our  report  and  certificate  No.  71 
to  the  Secretary  of  the  Treasury,  67  I.  C.  C,  81,  approving  the  making 
of  a  loan  of  $162,000  by  the  United  States  to  the  Louisville  &  Jef- 
fersonville  Bridge  &  Railroad  Company,  hereinafter  referred  to  as 
the  applicant,  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  for  the  purpose  of  enabling  the  applicant  to 
provide  itself  with  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  applicant  should 
furnish  progress  reports  as  to  its  expenditures  from  the  proceeds  of 
the  loan  on  July  1,  1921,  and  January  1,  1922,  and  that  the  entire 
loan  should  have  been  expended  or  definitely  obligated  for  the  pur- 
poses for  which  loaned,  or  the  entire  loan  should  be  repaid  to  the 
United  States,  on  or  before  December  31,  1921. 

On  March  9,  1922,  the  applicant  filed  with  us  detailed  statements 
showing  expenditures  made  as  of  January  1,  1922.  On  the  same 
date  applicant  filed  application  with  us  for  authority  to  apply  an  un- 
expended balance  of  the  loan,  amounting  to  $18,000,  to  the  purchase 
and  installation  of  a  track  scale  at  Jeffersonville,  Ind.,  and  also  re- 
quested that  the  time  within  which  it  shall  expend  or  definitely 
obligate  the  proceeds  of  the  loan  be  extended  from  December  31, 
1921,  to  June  30,  1922. 
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The  applicant  represented  to  us  that  because  of  the  decreased  cost 
of  labor  and  material  and  other  favorable  conditions  resulting  in 
economies  being  effected,  the  resulting  unexpended  balance  of  the 
loan,  amounting  to  $18,000,  would  promote  the  movement  of  freight- 
train  cars,  if  applied  to  the  purchase  and  installation  of  a  track  scale 
required  to  handle  business  in  connection  with  yard  improvements. 

After  investigation,  we  find  that  the  requested  authority  should  be 
granted  and  that  the  time  within  which  the  applicant  shall  expend 
or  definitely  obligate  the  proceeds  of  the  loan  should  be  extended 
from  December  81, 1921,  to  June  30,  1922. 

We  further  find  that  the  following  purposes,  which  will  be  the 
basis  of  future  reports  of  progress  by  the  applicant,  are  necessary  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public : 


Purposes. 


Projects  in  progress  at  Jeffersonville,  Ind.: 

Other  track  material 

Increased  weight  of  rail 

Additional  yard  tracks 

Engine  terminal  facilities 

Total  projects  in  progress 

Projects  to  be  substituted  at  Jeffersonville,  In<i 
Track  scale 

Grand  total 


Estimated 
cost. 


12,200 

2,400 

109,400 

30,000 


144,000 
18,000 


162,000 


Financed  by 
applicant. 


Loan  from 
United  States. 


12,200 

2,400 

119,400 

30,000 


144,000 
18,000 


162,000 


Our  certificate  of  February  5, 1921,  will  be  amended  accordingly. 


Amendment  to  Certificate  No.  71  for  a  Loan  under  Section  210  of  the 

Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  71  of  February  5, 1921,  to  the  Secretary  of  the  Treasury  approv- 
ing the  making  of  a  loan  of  $162,000  by  the  United  States  to  the 
Louisville  &  Jeffersonville  Bridge  &  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  by  changing  subparagraph  (g)  of  para- 
graph 5  so  that  it  shall  read  as  follows : 

(g)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
October  8,  1920,  supplemented  April  8,  1922,  and  filed  with  the 
Interstate  Commerce  Commission,  to  the  following  conditions:  (1) 
The  expenditures  made  from  the  loan  for  additions  and  betterments 
shall  be  confined  to  such  expenditures  as  may  be  charged  to  accounts 
for  investment  in  road  and  equipment  provided  in  the  commission's 
accounting  classification  for  steam  roads  in  effect  at  the  time  the 
expenditures  may  be  made ;  and  (2)  the  applicant  shall  furnish  the 
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commission  on  or  about  January  1  and  July  1,  1921,  and  January  1 
and  June  30,  1922,  the  detailed  certificate  under  oath  of  its  chief 
engineer,  showing  the  character  and  cost  of  the  additions  and  bet- 
terments made  with  or  in  connection  with  the  loan  for  said  purposes. 
The  entire  loan  shall  have  been  expended  or  definitely  obligated  for 
the  purposes  for  which  loaned,  or  the  entire  loan  shall  be  repaid  to 
the  United  States,  on  or  before  June  30, 1922. 

Done  in  Washington,  D.  C,  this  14th  day  of  April,  1922. 
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Finance  Docket  No.  321. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  BOSTON 
TERMINAL  COMPANY  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  August  15, 1921.    Decided  April  1, 1922. 

Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are  not 
applicable  to  the  Boston  Terminal  Company.    Proceeding  dismissed. 

F.  S.  Curtis  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Boston  Terminal  Company,  hereinafter  termed  the  company, 
is  a  corporation  of  the  State  of  Massachusetts,  and  operates  a  pas- 
senger terminal  at  Boston,  Mass.  The  company  filed  a  written  state- 
ment with  us  on  March  10,  1920,  therein  accepting  all  of  the  provi- 
sions of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termi- 
nation thereof,  but  no  contract  was  entered  into  with  it,  covering 
compensation  as  provided  in  section  1  of  the  Federal  control  act,  as 
its  property  was  operated  for  the  benefit  of  its  proprietary  tenant 
companies,  namely,  the  New  York,  New  Haven  &  Hartford  Railroad 
Company  and  the  Boston  &  Albany  Railroad  (New  York  Central 
Railroad  Company,  lessee),  and  all  the  operating  expenses,  revenues, 
and  fixed  charges  were  cleared  through  the  accounts  of  the  operating 
tenant  companies  during  both  the  test  period  and  the  guaranty 
period.  The  provisions  of  section  209  of  the  transportation  act,  1920, 
will  therefore  be  fully  applied  to  the  results  of  operations  of  the 
carrier's  property  through  the  inclusion  thereof  in  the  tenant  com- 
panies' accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  thereof: 

It  is  ordered^  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  332. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CALUMET 
WESTERN  RAILWAY  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  August  26,  1921.    Decided  April  1,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are  not 
applicable  to  the  Calumet  Western  Railway.    Proceeding  dismissed. 

W.  C.  Wishart  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Calumet  Western  Railway  Company,  hereinafter  termed  the 
carrier,  is  a  corporation  of  the  State  of  Illinois  and  owns  3.42  miles 
cf  main  track  extending  from  Hegewisch  to  South  Chicago,  111., 
which  property  is  used  by  its  proprietary  companies  and  the  Belt 
Railway  of  Chicago  for  the  interchange  of  freight  traffic  and  to  reach 
industries  adjacent  to  its  property.  The  maintenance  and  op- 
eration of  the  road  is  under  the  supervision  of  the  Indiana  Harbor 
Belt  Railroad  Company  and  the  Pennsylvania  Company  in  alternate 
years.  The  carrier  filed  a  written  statement  with  us  on  March  13, 
1920,  therein  accepting  all  of  the  provisions  of  section  209  of  the 
transportation  act,  1920.  The  carrier's  property  was  under  Fed- 
eral control  at  the  termination  thereof,  but  no  contract  was  entered 
into  with  it  covering  compensation  as  provided  in  section  1  of  the 
Federal  control  act,  as  its  property  was  operated  by  and  for  the 
benefit  of  its  proprietary  companies,  namely  the  Pennsylvania  Com- 
pany, the  Indiana  Harbor  Belt  Railroad  Company,  and  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company,  and  all  the  operating  ex- 
penses, revenues,  and  fixed  charges  were  billed  to  and  included  in  the 
accounts  of  the  operating  tenant  companies  during  both  the  test  and 
guaranty  periods.  The  provisions  of  section  209  of  the  transporta- 
tion act,  1920,  will  therefore  be  fully  applied  to  tie  results  of  oper- 
ations of  the  carrier's  property  through  the  inclusion  thereof  in  the 
tenant  companies'  accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  ap- 
plicable to  the  carrier,  and  the  proceeding  will  accordingly  be  dis- 
missed. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof; 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 

725#— 23— vol  71 24 
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Finance  Docket  No.  399.  ?^ 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CITY  OF 
PRINEVILLE  RAILWAY  UNDER  SECTION  209  OF  THE  v 
TRANSPORTATION  ACT,  1920. 

*n 

Submitted  March  10,  1921.    Decided  April  1,  1922.  -> 


Held,  That  the  provisions  of  section  200  of  the  transportation  act,  1920,  a? 
not  applicable  to  the  City  of  Prinevllle  Railway.    Proceeding  dismissed. 

E.  J.  Wilson  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pot 

By  Division  4 : 

The  City  of  Prineville  Railway,  hereinafter  referred  to  a* 
carrier,  is  unincorporated  and  is  owned  and  operated  by  the  ci* 
Prineville,  Oreg.     Since  January,  1919,  it  has  operated  a  li? 
railroad  extending  from  Prineville  to  Prineville  Junction,  Or 
distance  of  approximately  19  miles,  connecting  at  the  latter 
with  the  lines  of  the  Oregon- Washington  Railroad  &  Navigatior 
pany,  which  latter  company  was  under  Federal  control  at  the 
ination  thereof.    The  carrier  filed  a  written  statement  with 
March  15,  1920,  accepting  all  of  the  provisions  of  section  20C 
transportation  act,  1920.    It  has  not  filed  returns  in  respons 
commission's  orders  of  October  18,  1920,  January  5,  1921,  or 
ber  15,  1921,  but  has  submitted  a  statement  indicating  the 
cability  of  said  section  209  to  its  case,  wherein  it  is  evidenced 
line  of  railway  was  not  operated  prior  to  January,  1919,  n» 
under  Federal  control  at  the  termination  thereof. 

In  view  of  the  fact  that  the  carrier's  property  was  not 
prior  to  January,  1919,  and  was  not  under  Federal  cont 
termination  thereof,  there  is  no  basis  under  the  provisions 
209  for  computing  the  amount  necessary  to  make  good  th« 
to  it  thereunder. 

We  find  that  the  provisions  of  said  section  209  are  not 
to  the  carrier  and  the  proceeding  will  accordingly  be  disr 
appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  604. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MACON 
TERMINAL  COMPANY  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  July  29,  1921.    Decided  April  1,  1922. 


Held,  That  the  provisions  of  section  200  of  the  transportation  act,  1920,  are 
not  applicable  to  the  Macon  Terminal  Company.    Proceeding  dismissed. 

W.  B.  McKinstry  for  the  company. 

Report  of  the  Commission.  • 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Macon  Terminal  Company,  hereinafter  termed  the  company, 
is  a  corporation  of  the  State  of  Georgia  and  operates  a  passenger 
terminal  at  Macon,  Ga.  The  company  filed  a  written  statement 
with  us  on  March  15,  1920,  therein  accepting  all  of  the  provisions 
of  section  209  of  the  transportation  act,  1920.  The  company's  prop- 
erty was  under  Federal  control  at  the  termination  thereof,  but  no 
contract  was  entered  into  with  it  covering  compensation  as  provided 
in  section  1  of  the  Federal  control  act.  The  property  in  question  is 
operated  for  the  benefit  of  its  tenant  lines,  and  all  the  operating  ex- 
penses, revenues,  and  fixed  charges  were  billed  to  and  included  in 
accounts  of  the  operating  tenant  companies  during  the  test  and 
guaranty  periods.  The  provisions  of  section  209  of  the  transpor- 
tation act,  1920,  will,  therefore,  be  fully  applied  to  the  results  of 
operations  of  the  company's  property  through  the  inclusion  thereof 
in  the  tenant  companies'  accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to 
the  company,  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

ft  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  958. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  FORT  SMITH  &  WESTERN  RAILROAD 
COMPANY  FOR  A  LOAN  FROM  THE  UNITED  STATES 
TO  PROVIDE  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS. 


Submitted  March  t5,  19t2.    Decided  April  1,  19tt. 


Upon  supplemental  application  and  consideration  thereof,  certificate  of  Decem- 
ber 6,  1920,  so  amended  as  to  provide  that  the  time  within  which  the  en- 
tire loan  for  additions  and  betterments  shall  have  been  expended  or  defi- 
nitely obligated  for  the  purposes  for  which  loaned  be  extended  from  Janu- 
ary 1,  1922,  to  July  1,  1922.    Former  report,  65  I.  C.  C,  459. 

Charles  T.  O'Neal,  receiver,  for  himself. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  December  6,  1920,  we  issued  our  report  and  certificate  No.  48 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  459,  approving  the  mak- 
ing of  a  loan  of  $156,000  by  the  United  States  to  Arthur  L.  Mills, 
receiver  of  the  Fort  Smith  &  Western  Railroad  Company,  in  accord- 
ance with  section  210  of  the  transportation  act,  1920,  as  amended, 
for  the  purpose  of  aiding  the  receiver  in  providing  himself  with 
equipment  and  other  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  receiver  should  fur- 
nish us  on  or  about  July  1  and  December  1,  1921,  progress  reports 
of  the  expenditures  from  the  loan  for  additions  and  betterments. 
When  we  issued  our  report  and  certificate  of  December  6,  1920,  we 
inadvertently  included  in  the  conditions  of  the  loan  a  condition 
that  the  entire  loan  for  additions  and  betterments  should  have  been 
expended  or  definitely  obligated  for  the  purposes  for  which  loaned, 
or  should  be  repaid,  on  or  before  July  1,  1921.  This  was  corrected 
by  our  letter  of  June  29,  1920,  informally  authorizing  an  extension 
of  the  time  to  January  1, 1922. 

On  April  15,  1921,  Arthur  L.  Mills  resigned  and  Charles  T. 
O'Neal,  hereinafter  referred  to  as  the  receiver,  was  regularly  ap- 
pointed to  succeed  him.  On  December  14,  1921,  the  receiver  filed  a 
request,  supplemented  January  21,  1922,  that  the  time  within  which 
he  may  expend  or  definitely  obligate  the  remainder  of  the  proceeds 
of  the  loan  for  additions  and  betterments  be  extended  from  January 
1, 1922,  to  July  1, 1922. 
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The  receiver  represents  that  he  has  not  expended  or  obligated  the 
fall  amount  loaned  for  additions  and  betterments  for  the  reason 
that  owing  to  the  great  decrease  in  business  there  is  no  immediate 
public  need  for  the  use  of  the  additions  and  betterments.  He  states 
his  belief  that  the  cost  of  labor  and  materials  required  will  decrease, 
and  that  by  postponing  the  full  expenditure  or  definite  obligation 
of  the  loan  he  will  derive  greater  benefit  therefrom  than  would  have 
been  derived  if  all  of  the  proceeds  of  the  loan  for  additions  and  bet- 
terments had  been  expended  or  definitely  obligated  within  the  time 
originally  fixed,  and  that  said  extension  of  time  is  necessary  to 
enable  him  properly  to  serve  the  transportation  needs  of  the  public. 

We  find  that  the  authority  requested  should  be  granted,  and  that 
the  time  within  which  the  receiver  shall  expend  or  definitely  obli- 
gate the  proceeds  of  the  loan  for  additions  and  betterments  will  be 
extended  from  January  1,  1922,  to  July  1,  1922. 

Our  certificate  No.  48  of  December  6,  1920,  will  be  amended  ac- 
cordingly. 


Amendment  to  Certificate  No.  Ifi  for  a  Loan  under  Section  210  of  the 

Transportation  Act,  1920 ',  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  48  of  December  6,  1920,  to  the  Secretary  of  the  Treasury,  ap- 
proving the  making  of  a  loan  of  $156,000  by  the  United  States  to 
Arthur  L.  Mills,  receiver  of  the  Fort  Smith  &  Western  Railroad 
Company,  by  changing  paragraph  5  (e)  to  read  as  follows: 

(e)  The  receiver  has  agreed  in  an  instrument  in  writing  dated 
November  1,  1920,  supplemented  April  7,  1922,  and  filed  with  the 
Interstate  Commerce  Commission,  to  the  following  conditions:  (1) 
The  amount  to  be  financed  by  the  receiver  in  connection  with  the  loan 
shall  be  so  financed  that  the  cost  to  the  receiver  of  any  loans  secured 
from  sources  other  than  the  United  States  shall  not  exceed  7£  per  cent 
per  annum,  including  in  such  cost  discounts,  attorneys'  fees,  and  any 
and  all  other  expenses  in  connection  with  said  loans;  (2)  the  expendi- 
tures made  from  the  loan  for  additions  and  betterments  shall  be 
confined  to  such  expenditures  as  may  be  chargeable  to  accounts  for 
investment  in  road  and  equipment  provided  in  the  commission's  ac- 
counting classification  for  steam  roads  in  effect  at  the  time  the  ex- 
penditures may  be  made;  and  (3)  the  receiver  shall  furnish  the  com- 
mission on  or  about  July  1, 1921,  December  1,  1921;  and  July  1, 1922, 
the  detailed  certificate  under  oath  of  his  chief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with  or  in 
connection  with  the  loan  for  said  purposes.  The  loan  for  additions 
and  betterments  shall  have  been  expended  or  definitely  obligated  for 
the  purposes  for  which  loaned,  or  shall  be  repaid  to  the  United  States, 
on  or  before  July  1,  1922. 

Done  at  Washington,  D.  C,  this  12th  day  of  April,  1922. 

Tl  I.  C.  O. 


STOCK  OF   CHICAGO  A  ILLINOIS  WESTERN  R.  R.  375 


Finance  Docket  No.  1268. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO &  ILLINOIS  WESTERN  RAILROAD  FOR  AUTHOR- 
ITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  March  24,  1922.    Decided  April  1,  1922. 


Previous  order  modified  so  as  to  authorize  issue  of  $291,000  of  7  per  cent  non- 
cumulative  preferred  capital  stock,  instead  of  $600,000  of  such  stock,  con- 
ditions as  to  expenditures  for  capital  purposes  prior  to  declaration  of 
dividends  being  eliminated.    Former  report,  70  I.  C.  C.,  652. 

Pringle  <&  TerwiUiger  for  applicant. 

Supplemental  Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

By  our  order  in  this  proceeding  dated  December  3,  1921,  70  I.  C. 
C,  662,  we  authorized  the  Chicago  &  Illinois  Western  Railroad  to  is- 
sue $600,000  of  7  per  cent  noncumulative  preferred  capital  stock  to 
the  Dolese  &  Shepard  Company  in  liquidation  of  an  equal  amount  of 
interest-bearing  indebtedness  to  that  company,  provided,  however, 
that  before  declaring  any  dividends,  not  less  than  $309,000  should  be 
expended  from  its  income  for  additions  and  betterments  and/or  in 
retirement  of  its  6  per  cent  general-mortgage  bonds  then  outstanding. 

Prior  to  its  entry  the  applicant  advised  us  that  the  proviso  in  the 
order  would  be  acceptable.  A  supplemental  application  has  been 
filed  requesting  a  modification  of  the  order  so  as  to  authorize  the 
issue  of  $291,000  of  stock  without  the  limitation  regarding  dividends 
being  imposed,  it  having  developed  that  the  proviso  as  to  dividends  is 
not  acceptable  to  Dolese  &  Shepard. 

The  record  shows  that  $291,914.81  of  the  advances  received  from 
the  Dolese  &  Shepard  Company  was  used  in  acquiring  equipment 
against  which  it  is  proper  to  authorize  the  issue  of  capital  stock. 
The  applicant  states  that  the  Dolese  &  Shepard  Company  will  accept 
the  $291,000  of  preferred  capital  stock  in  liquidation  of  a  like  amount 
of  interest-bearing  indebtedness. 

We  find  that  the  proposed  issue  by  the  applicant  of  $291,000  of 
7  per  cent  noncumulative  preferred  capital  stock  (a)  is  for  a  law- 
ful object  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public 
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as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (b)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 
An  appropriate  supplemental  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Upon  further  consideration  of  the  matters  and  things  involved 

in  this  proceeding,  and  for  good  cause  shown : 

It  is  ordered.  That  the  first  and  third  ordering  paragraphs  of 
our  order  herein,  dated  December  8,  1921,  be,  and  they  are  hereby, 
modified  to  read  as  follows : 

It  is  ordered,  That  the  Chicago  &  Illinois  Western  Railroad  be, 
and  it  is  hereby,  authorized  to  issue  $291,000  of  7  per  cent  noncumu- 
lative  preferred  capital  stock,  consisting  of  2?910  shares  of  the  par 
value  of  $100,  the  certificates  representing  said  shares  to  be  in  the 
form  submitted  with  the  application;  said  stock  to  be  delivered  to 
the  Dolese  &  Shepard  Company  in  liquidation  of  $291,000  of  inter- 
est-bearing indebtedness  of  the  applicant  to  that  company. 

It  is  further  ordered,  That  the  applicant  shall  within  10  days 
thereafter  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  and  delivery  of  said  preferred  stock,  such  report  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  December  3, 1921,  shall  remain  in  full  force  and  effect. 

71 1. 0. 0. 
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Finance  Docket  No.  1989. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CIN- 
CINNATI, INDIANAPOLIS  &  WESTERN  RAILROAD 
COMPANY  FOR  AUTHORITY  TO  PROCURE  AUTHENTI- 
CATION AND  DELIVERY  OF  FIRST-MORTGAGE  BONDS. 


Submitted  January  26,  1922.    Decided  April  1,  19t2. 


Authority  granted  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  $1,129,000  of  first-mortgage  5  per  cent  gold  bonds,  to  be  held  in 
the  treasury  until  the  further  order  of  the  commission. 

Cadwalader,  Wickershcm  dk  Taft  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cincinnati,  Indianapolis  &  Western  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  procure  authentication  and  delivery  to  its  treasurer  of 
$14299000  of  first-mortgage  5  per  cent  gold  bonds.  No  objection 
to  the  granting  of  the  application  has  been  presented  to  us. 

By  the  provisions  of  the  first  gold-bond  mortgage  dated  Novem- 
ber 1,  1915,  made  by  the  applicant  to  the  Equitable  Trust  Company 
of  New  York  and  Frederick  E.  Mowle,  a  copy  of  which  has  been 
filed  with  us,  the  applicant  is  authorized  to  issue  bonds  not  to  ex- 
ceed $12,000,000,  dated  November  1,  1915,  maturing  November  1, 
1965,  and  bearing  interest  at  the  rate  of  5  per  cent  per  annum.  Of 
the  bonds  so  issuable  $2,675,000  have  been  issued  and  are  now  out- 
standing. 

Section  2  of  article  second  of  the  mortgage  authorizes  the  au- 
thentication and  delivery  of  bonds  from  time  to  time  by  the  cor- 
porate trustee  for  the  purposes,  among  others,  of  reimbursing  the 
applicant's  treasury  for  expenditures  made  subsequent  to  the  date 
of  the  mortgage  for  the  construction  or  acquisition  of  additional 
track,  extensions,  terminal  properties,  facilities,  and  other  property, 
rolling  stock,  and  equipment,  including  principal  payments  on  ac- 
count of  or  in  connection  with  any  equipment  trust  or  lease  of  the 
applicant,  and  for  improvements,  additions,  and  betterments.  The 
applicant  shows  that  during  the  period  from  December  1,  1915,  to 
March  31,  1921,  it  expended  $1,129,398.49  for  such  purposes,  none 
of  which  has  been  capitalized.    The  applicant  is  therefore  entitled 
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to  have  bonds  for  a  like  amount  authenticated  and  delivered  to  it 
in  reimbursement  of  those  expenditures.  It  desires  to  draw  down 
$1,129,000  of  bonds  at  this  time  to  capitalize  a  like  amount  of  ex- 
penditures and  to  hold  them  subject  to  such  further  disposition  as 
may  hereafter  be  authorized  by  us. 

We  find  that  the  proposed  procurement  of  authentication  and  de- 
livery of  bonds  by  the  trustee  to  the  treasurer  of  the  applicant  as 
aforesaid  (a)  is  for  a  lawful  object  within  the  applicant's  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (b)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That,  in  order  that  it  may  reimburse  its  treasury  for 
expenditures  to  the  extent  of  $1,129,000  for  capital  purposes  which 
have  not  heretofore  been  capitalized,  the  Cincinnati,  Indianapolis  & 
Western  Railroad  Company  be,  and  it  is  hereby,  authorized  to  procure 
authentication  and  delivery  by  the  corporate  trustee  to  its  treasurer 
of  $1,129,000,  principal  amount,  of  its  first-mortgage  gold  bonds, 
under  and  pursuant  to  and  to  be  secured  by  the  first  mortgage  dated 
November  1,  1915,  made  by  the  applicant  to  the  Equitable  Trust 
Company  of  New  York  and  Frederick  E.  Mowle ;  said  bonds  to  be 
dated  November  1, 1913,  to  bear  interest  at  the  rate  of  5  per  cent  per 
annum,  payable  semiannually  on  May  1  and  November  1,  and  to 
mature  November  1,  1965,  and  when  so  authenticated  and  delivered 
by  the  trustees  to  be  held  in  the  treasury  of  the  applicant 

It  is  further  ordered,  That  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant  unless  and  until 
so  authorized  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  the 
authentication  and  delivery  of  said  bonds  to  its  treasurer;  such 
report  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

71 1,  c.  O. 
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Finance  Docket  No.  156. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  KENT- 
WOOD,  GREENSBURG  &  SOUTHWESTERN  RAILROAD 
COMPANY  UNDER  SECTION  204  OF  THE  TRANSPOR- 
TATION ACT,  1920. 


Submitted  October  12,  1920.    Decided  April  3,  1922. 


1.  The  Kentwood,  Greensburg  &  Southwestern  Railroad  Company  is  subject 

to  section  204  of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Kentwood,  Greensburg  &  Southwestern  Railroad 

Company,  under  provisions  of  section  204  ascertained  to  be  $52,423.22, 
from  which  no  amount  is  deductible,  as  due  to  the  President  (as  operator 
of  the  transportation  systems  under  Federal  control)  on  account  of  traffic 
balances  or  other  indebtedness.    Certificate  issued. 

Robert  Stainback  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottml 

By  Division  4: 

The  Kentwood,  Greensburg  &  Southwestern  Railroad  Company,  a 
corporation  of  the  State  of  Louisiana,  hereinafter  termed  the  car- 
rier, is  a  narrow-gauge  steam-railroad  company  which,  during  the 
Federal  control  period,  engaged  as  a  common  carrier  in  general 
transportation,  operating  between  Freiler  and  Kent's  Mill,  La.,  a 
distance  of  approximately  16  miles,  its  line  connecting  at  Kent's 
Mill  with  the  Illinois  Central  Railroad,  a  line  of  railway  or  system 
of  transportation  under  Federal  control.  It  sustained  a  deficit  in 
its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  24,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  June  26,  1918,  to  February  29,  1920,  inclu- 
sive. It  did  not  have  a  cooperative  contract  or  other  contract  with 
the  director  general  for  any  portion  of  the  Federal  control  period. 
The  return  of  the  carrier  under  our  circular  of  March  4,  1920,  indi- 
cated a  net  credit  to  the  carrier  for  the  period  from  January  1, 1918, 
to  February  29,  1920,  inclusive,  of  $70,364.64.  Our  examination  of 
the  accounts  for  the  period  from  June  25, 1918,  to  February  29, 1920, 
shows  the  net  credit  to  the  carrier  before  making  the  adjustments 

71 1.  C.  C. 


380  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

necessary  under  the  provisions  of  subdivision  (f )  of  section*  900, 
authorized  under  said  section  204,  for  that  period  to  be  $52,943.88. 
The  mileage  operated  during  both  the  Federal  control  period  and  the 
test  period  was  approximately  16  miles. 

Consideration  has  been  given  by  us  as  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and, 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the*  di- 
rector general  and  the  carriers  under  Federal  control,  we  find  it  neces- 
sary to  disallow  $520.66  of  the  maintenance  expenditures  during  the 
Federal  control  period. 

We,  therefore,  find  a  net  credit  of  $52,423.22  due  the  carrier  in  reim- 
bursement of  deficits  during  Federal  control,  from  which  no  amount 
is  deductible  as  due  to  the  President,  as  operator  of  the  transportation 
systems  under  Federal  control,  on  account  of  traffic  balances  or  other 
indebtedness.  The  carrier  has  expressed  its  willingness  to  accept  the 
amount  determined  by  us  in  final  settlement  of  all  its  claims  against 
ths  United  States  for  the  period  June  25,  1918,  to  February  29, 1920, 
both  dates  inclusive,  under  the  provisions  of  said  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-91  under  Section  20b  (g)  of  the  Transportation  Act, 

1920. 

To  the  Secretary  op  the  Treasury  of  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Kentwood,  Greensburg  &  South- 
western Railroad  Company,  hereinafter  termed  the  carrier,  is  a 
corporation  of  the  State  of  Louisiana  and  is  a  carrier  as  defined 
under  section  204  of  the  transportation  act,  1920.  The  commission 
further  certifies  that  under  the  provisions  of  paragraphs  (f )  and 
(g)  of  said  section  204  the  amount  payable  to  the  carrier  is  $52,428.22. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness. 

Dated  this  3d  day  of  April,  1922. 

71 1.  C.  a 
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Finance  Docket  No.  356. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CHARLES- 
TON UNION  STATION  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  19,  1921.    Decided  April  3,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920.  are  not 
applicable  to  the  Charleston  Union  Station  Company.  Proceeding  dis- 
missed. 

H.  C.  Prince  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Charleston  Union  Station  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  South  Carolina,  and  oper- 
ates a  passenger  terminal  at  Charleston,  S.  C.  The  company  filed 
a  written  statement  with  us  on  March  13,  1920,  therein  accepting 
all  of  the  provisions  of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act.  The 
property  in  question  is  operated  for  the  benefit  of  its  tenant  lines 
and  all  the  operating  expenses,  revenues,  and  fixed  charges  were 
billed  to  and  included  in  accounts  of  the  operating  tenant  companies 
during  the  test  and  guaranty  periods. 

The  provisions  of  section  209  of  the  transportation  act,  1920,  will 
therefore  be  fully  applied  to  the  results  of  operations  of  the  com- 
pany's property  during  the  guaranty  period  through  inclusion  there- 
of in  the  accounts  of  the  tenant  lines  which  accepted  the  guaranty. 

We  therefore  find  that  the  provisions  of  said  section  209  are  not 
applicable  to  the  carrier  and  the  proceeding  will  accordingly  be  dis- 
missed. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  1622. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VIR- 
GINIAN RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  CERTAIN  BONDS. 


Submitted  March  15,  1922.    Decided  April  $,  1922. 


Authority  granted  to  issue  not  exceeding  $1,590,000,  of  serles-A  5  per  cent  first- 
mortgage  50-year  gold  bonds;  said  bonds  to  be  pledged  as  part  collateral 
security  for  a  6  per  cent  promissory  note  in  the  amount  of  $2,000,000, 
issued  or  to  be  issued  by  the  applicant  to  the  Director  General  of  Railroads. 

E.  W.  Knight  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyeb,  Daniels,  Eastman,  and  Potter. 

Br  Division  4: 

The  Virginian  Railway  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act,  to  issue  $1,807,000,  of 
series- A  5  per  cent  first-mortgage  50-year  gold  bonds,  for  the  pur- 
pose of  reimbursing  its  treasury  for  expenditures  therefrom  for  ad- 
ditions and  betterments  to  its  property ;  said  bonds  to  be  pledged  as 
part  collateral  security  for  a  6  per  cent  promissory  note  in  the  amount 
of  $2,000,000  issued  or  to  be  issued  by  the  applicant  to  the  Director 
General  of  Railroads.  No  objection  has  been  made  to  the  granting 
of  the  application. 

By  the  provisions  of  the  applicant's  first  mortgage,  dated  May  1, 
1912,  to  the  Farmers'  Loan  &  Trust  Company,  of  New  York,  trustee, 
a  copy  of  which  has  been  filed  with  us,  the  applicant  is  authorized  to 
issue  bonds  not  to  exceed  $75,000,000,  bearing  interest  at  such  rate, 
not  exceeding  5  per  cent  per  annum,  as  may  be  determined  by  it,  and 
maturing  May  1,  1962,  for  the  purposes,  among  others,  of  reimburs- 
ing its  treasury  for  expenditures  for  additions  and  betterments  to  its 
property,  including  the  construction  of  second  track.  Bonds  aggre- 
gating $35,844,000  have  heretofore  been  issued  under  the  mortgage, 
of  which  $32,844,000  are  actually  outstanding  and  $3,000,000  have 
been  pledged  with  the  Secretary  of  the  Treasury  as  collateral  security 
for  a  loan  from  the  United  States  under  section  210  of  the  transporta- 
tion act,  1920,  as  amended. 

The  applicant  states  that  from  May  1,  1912,  to  July  31,  1921,  it 
has  expended  $12,082,923.06  for  additions  and  betterments  other  than 
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second  track,  and  $4,504,225.45  for  second  track;  that  a  large  part 
thereof  has  heretofore  been  capitalized  by  the  execution  of  bonds, 
but  that  it  is  now  entitled,  under  sections  1  and  2  of  article  4  of  the 
mortgage,  to  draw  down  a  further  amount  of  $1,807,000  of  bonds  in 
order  to  complete  the  reimbursement  of  its  treasury  on  account  of 
the  above  expenditures.  From  the  certificates  which  were  submitted 
by  the  applicant  of  expenditures  from  March  1,  1920,  to  July  31, 
1921,  for  additions  and  betterments  other  than  for  second  track,  it 
appears  that  an  amount  of  $289,847.35  was  erroneously  charged  to 
capital  account,  and  should  be  deducted  from  the  total  amount  of 
such  expenditures  which  are  represented  by  the  applicant  to  be  capi- 
talizable. Inasmuch  as  the  applicant  in  this  proceeding  seeks  au- 
thority to  draw  down  bonds  against  this  expenditure  in  the  ratio  of 
75  per  cent  of  bonds  to  100  per  cent  of  expenditure  established  by 
the  mortgage,  it  follows  that  the  total  amount  of  bonds  now  properly 
issuable  should  be  decreased  by  approximately  $217,000  to  an  amount 
of  $1,590,000.  The  bonds  will  be  dated  May  1,  1912,  will  mature 
May  1,  1962,  and  will  bear  interest  at  the  rate  of  5  per  cent  per 
annum,  the  rate  borne  by  the  bonds  heretofore  executed. 

The  applicant  became  indebted  to  the  United  States  in  the  ap- 
proximate amount  of  $5,000,000,  on  account  of  expenditures  for 
additions  and  betterments  made  to  the  applicant's  property  during 
the  period  of  Federal  control.  The  applicant  represents  that  the 
Director  General  of  Railroads  is  withholding  payment  of  an  equal 
amount  of  the  just  compensation  earned  by  the  applicant  during 
that  period,  but  has  agreed  to  forthwith  fund,  according  to  the  pro- 
visions of  section  207  of  the  transportation  act,  1920,  $2,000,000  of 
the  indebtedness  of  the  applicant  on  account  of  such  expenditures. 
The  Director  General  of  Railroads  will  pay  a  like  amount  to  the 
applicant  on  account  of  the  just  compensation  earned  by  it  during 
the  period  of  Federal  control,  upon  satisfactory  security  being  given 
by  the  applicant  for  the  payment  of  the  indebtedness  so  funded. 
The  applicant  proposes  to  pledge  the  $1,590,000  of  bonds,  which  it 
is  now  entitled  to  draw  down,  as  part  security,  at  least,  for  its  pay- 
ment of  the  indebtedness  to  the  Director  General  of  Railroads. 

We  find  that  the  proposed  issue  of  $1,590,000  of  first-mortgage  50- 
year  gold  bonds  by  the  applicant  as  aforesaid  (a)  is  for  lawful  ob- 
jects within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  com- 
mon carrier  and  which  will  not  impair  its  ability  to  perform  that 
service;  and  (6)  is  reasonably  necessary  and  appropriate  for  such 
purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That,  in  reimbursement  of  its  treasury  for  expendi- 
tures for  additions  and  betterments,  including  the  construction  of 
second  track,  the  Virginian  Railway  Company  be,  and  it  is  hereby, 
authorized  to  issue  not  exceeding  $1,590,000,  principal  amount,  of  its 
series-A  first-mortgage  50-year  gold  bonds,  under  and  pursuant  to 
and  to  be  secured  by  its  first  mortgage,  dated  May  1,  1912,  to  the 
Farmers'  Loan  &  Trust  Company  of  New  York,  trustee ;  said  bonds 
to  be  dated  May  1,  1912,  to  bear  interest  at  the  rate  of  5  per  cent 
per  annum,  payable  semiannually  on  May  1  and  November  1  in 
each  year,  and  to  mature  on  May  1,  1962 ;  said  bonds  to  be  pledged 
as  part  collateral  security  for  a  6  per  cent  promissory  note  in  the 
amount  of  $2,000,000  issued  or  to  be  issued  by  the  applicant  to  the 
Director  General  of  Railroads  or  to  his  order. 

It  is  fwrther  ordered,  That  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  pledge  of  the  said  bonds,  and  (2)  the  release 
of  the  said  bonds  from  pledge ;  such  reports  to  be  signed  and  verified 
by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  contained  shall 

be  construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds, 
or  the  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2199. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BALTI- 
MORE &  OHIO  RAILROAD  COMPANY  FOR  A  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY 
AUTHORIZING  IT  TO  ABANDON  A  PORTION  OF  A 
BRANCH  LINE  OF  RAILROAD. 


Submitted  March  28,  1922.    Decided  April  S.  1922. 


Certificate  issued  authorizing  the  abandonment  of  a  portion  of  a  branch  line  of 

railroad  in  Carroll  and  Stark  Counties,  Ohio. 

W.  D.  Owens  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Baltimore  &  Ohio  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  January  25,  1922,  filed 
an  application  for  a  certificate  of  public  convenience  and  necessity 
pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  commerce 
act  authorizing  it  to  abandon  that  portion  of  its  Magnolia  branch 
extending  from  a  point  1,000  feet  east  of  Wilcox  Mine  to  Magnolia, 
a  distance  of  2.76  miles,  of  which  1.19  miles  are  in  Carroll  County 
and  1.57  miles  are  in  Stark  County,  in  the  State  of  Ohio.  No  repre- 
sentations have  been  made  by  the  State  authorities  and  no  objections 
to  the  proposed  abandonment  have  been  filed  with  us. 

The  Magnolia  branch  extends  from  a  connection  with  applicant's 
line  at  Sandyville  in  a  general  easterly  direction  to  Magnolia,  a  dis- 
tance of  5.06  miles.  It  was  constructed  in  1898  in  order  to  reach 
Magnolia,  a  town  of  approximately  650  population.  The  Magnolia 
Coal  Company  advanced  $35,000  to  aid  in  its  construction,  which 
amount,  it  is  stated,  was  subsequently  refunded  on  the  basis  of  reve- 
nue tons  received  from  the  mines  of  that  company. 

The  only  town  on  the  portion  of  the  branch  to  be  abandoned  is 
Magnolia.  It  is  stated  that  the  population  tributary  to  the  line  does 
not  exceed  1,150,  including  the  population  of  Magnolia.  The  Penn- 
sylvania Railroad  Company  operates  a  line  through  Magnolia, 
m  thereby  affording  more  adequate  train  service  in  two  directions,  as 
compared  with  service  over  the  branch  terminating  at  Magnolia, 
which  reaches  territory  with  which  the  people  of  Magnolia  *  ave 
little  or  no  trade  affiliations.    The  only  industry  located  on  the  por- 
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tion  of  the  line  to  be  abandoned  is  a  flour  mill  at  Magnolia.  Appli- 
cant states  that  90  per  cent  of  the  traffic  of  this  mill  moves  over 
the  Pennsylvania  Railroad,  which  could  take  care  of  all,  its  business. 
All  industries  in  the  tributary  territory  are  located  on  and  are  served 
by  the  Pennsylvania  Railroad,  which  parallels  the  line  to  be  aban- 
doned at  a  maximum  distance  of  less  than  one  mile. 

For  the  five  years  ending  December  31,  1920,  the  total  tonnage 
hauled  over  the  branch  was  128,760  tons,  of  which  coal  traffic  con- 
stituted 92.8  per  cent.  All  of  the  coal  traffic  was  outbound  and  did 
not  move  over  that  portion  of  the  branch  which  it  is  proposed  to  aban- 
don. The  major  portion  of  the  coal  movement  consisted  of  the 
output  of  the  Wilcox  mine,  the  track  to  which  is  not  to  be  aban- 
doned. Prior  to  August,  1918,  a  scheduled  mixed  train  was  oper- 
ated between  Sandyville  and  Magnolia.  This  service  was  discon- 
tinued at  that  time  and  since  then  any  local  freight  has  been 
hauled  by  a  district  engine  which  serves  the  branch  two  or  three 
times  a  week.  In  the  last  six  months  of  1921  only  two  oars  of 
freight  were  handled  over  that  part  of  the  branch  which  it  is  de- 
sired to  abandon.  No  passenger  revenue  has  been  derived  from 
the  branch  since  April,  1918,  and  no  facilities  for  the  transporta- 
tion of  passengers  have  been  afforded  since  August,  1918. 

Applicant  states  that  the  condition  of  that  portion  of  the  branch 
which  it  is  desired  to  abandon  is  such  that  it  will  require  rebuilding, 
including  the  renewal  of  a  bridge,  in  order  to  permit  its  continued 
operation.  The  estimated  cost  of  such  rehabilitation  is  $9,000.  It 
is  asserted  that  the  future  of  this  part  of  the  branch  holds  no  pros- 
pect of  revenue-producing  tonnage  and  that  no  inconvenience  would 
result  to  the  public  on  account  of  its  abandonment. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  that 
portion  of  the  Magnolia  branch  extending  from  a  point  1,000  feet 
east  of  Wilcox  Mine  to  Magnolia. 

A  certificate  and  order  to  that  effect  will  be  entered  accordingly. 


Certificate  of  Public  Con  venience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  conveni- 
ence and  necessity  permit  the  abandonment  by  the  Baltimore  & 
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Ohio  Railroad  Company  of  that  portion  of  the  branch  line  of  rail- 
road in  Carroll  and  Stark  Counties,  Ohio,  extending  from  a  point 
1,000  feet  east  of  Wilcox  Mine  to  Magnolia,  described  in  the  ap- 
plication and  report  aforesaid. 

It  is  ordered,  That  the  Baltimore  &  Ohio  Kail  road  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  portion  of  said  branch 
line  of  railroad. 

It  is  further  ordered,  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said  por- 
tion of  said  branch  line  of  railroad,  shall  in  such  schedules  make 
specific    reference    to   this   certificate   by   title,    date,    and    docket 

number. 
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Finance  Docket  No.  2200. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  BALTI- 
MORE &  OHIO  RAILROAD  COMPANY  FOR  A  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY 
AUTHORIZING  IT  TO  ABANDON  A  BRANCH  LINE  OF 
RAILROAD. 


Submitted  March  29,  1922.     Decided  April  5,  1922. 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Stark  County,  Ohio. 

W.  D.  Owens  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Baltimore  &  Ohio  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  January  25,  1922,  filed 
an  application  for  a  certificate  of  public  convenience  and  necessity, 
pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  commerce 
act,  authorizing  it  to  abandon  its  Pigeon  Run  branch,  which  is  located 
wholly  in  Stark  County,  Ohio.  No  representations  have  been  made 
by  the  State  authorities  and  no  protests  against  the  proposed 
abandonment  have  been  filed  with  us. 

The  Pigeon  Run  branch  extends  from  a  connection  with  the  Cleve- 
land, Lcrain  &  Wheeling  branch  ef  applicant's  railroad,  at  a  point 
2.3  miles  west  of  Justus,  in  a  westerly  direction  to  the  Woodland 
mine,  a  distance  of  5.62  miles,  with  a  branch  therefrom  running  in  a 
southwesterly  direction  to  the  Charlotte  mine,  a  distance  of  1.42 
miles,  with  057  mile  of  sidetrack.  The  total  length  of  track  pro- 
posed to  be  abandoned  is  7.31  miles. 

The  branch  was  constructed  in  1880,  or  about  that  time,  to  reach 
coal  lands  in  the  vicinity  of  Pigeon  Run  and  Greenville.  There 
are  no  cities,  towns,  or  villages  located  on  the  line.  There  are  a  few 
farmers  in  the  territory  traversed  by  the  branch,  but  they  do  not 
depend  upon  the  line  for  their  transportation  requirements.  No 
passenger  trains  have  ever  been  run  and  no  scheduled  freight  service 
has  been  maintained,  the  freight  movement  having  been  limited  to 
mine  runs. 
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For  the  five  years  ending  December  31,  1920,  the  total  tonnage 
hauled  over  the  branch  was  361,119  tons,  of  which  coal  traffic  com- 
prised 358,155  tons,  equal  to  99.18  per  cent  of  the  total.  The  remain- 
ing traffic  consisted  of  commodities  incidental  to  coal-mining  opera- 
tions. It  is  stated  that  the  coal  lands  have  been  worked  out  and  that 
the  mines  along  the  branch  have  been  closed  and  dismantled.  That 
portion  of  the  line  extending  from  West  Lebanon  Branch  Junction 
to  the  Woodland  mine,  a  distance  of  1.46  miles,  has  not  been  in  use 
for  several  years,  and  in  many  places  fences  have  been  built  across 
the  track.  No  trains  have  been  operated  on  the  branch  for  several 
months  and  it  is  now  used  only  for  the  storage  of  cars.  Applicant 
states  that  the  only  business  done  on  the  branch  in  the  last  year  con- 
sisted of  spotting  four  cars  for  unloading  at  a  point  600  feet  from 
the  main  line. 

It  appears  that  the  branch  is  in  poor  physical  condition.  The 
track  is  laid  with  56-pound  and  60-pound  rails,  which  are  badly 
worn,  and  no  tie  renewals  have  been  made  for  a  long  time.  Appli- 
cant states  that  there  is  no  business  in  prospect  to  justify  any  ex- 
penditures for  repairs  or  renewals,  and  that  the  public  would  not  be 
inconvenienced  by  the  proposed  abandonment. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the  abandonment  of  the  branch 
line  of  railroad  in  question.    A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Baltimore  &  Ohio 
.Railroad  Company  of  the  branch  line  of  railroad  in  Stark  County, 
Ohio,  described  in  the  application  and  report  aforesaid. 

It  is  ordered,  That  the  Baltimore  &  Ohio  Bailroad  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  branch  line  of  railroad. 

//  is  further  ordered,  That  said  Baltimore  &  Ohio  Railroad  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said 
branch  line  of  railroad,  shall  in  such  schedules  make  specific  refer- 
ence to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  2285. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ASSUME  LIABILITY  IN  RESPECT 
OF  EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  March  14.  1922.    Decided  April  3,  1922. 


Authority  granted  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  $360,000  of  5}  per  cent  certificates  to  be  issued  by  the 
Union  Trust  Company,  of  Cleveland,  Ohio,  under  an  equipment-trust 
agreement  dated  May  1,  1922,  and  to  be  sold  at  not  less  than  96£,  in  connec- 
tion with  the  procurement  of  300  stock  cars. 

C.  C.  Collister  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  New  York,  Chicago  &  St.  Louis  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
assume  obligation  and  liability  in  respect  of  $360,000  of  New  York, 
Chicago  &  St.  Louis  Railroad  5£  per  cent  sinking-fund  equipment- 
trust  certificates  of  1922,  by  entering  into  an  equipment-trust  agree- 
ment under  which  the  certificates  will  be  issued,  and  into  a  lease 
with  the  trustee  thereunder  covering  the  trust  equipment,  and  by 
indorsing  upon  each  certificate  its  guaranty  of  the  payment  of  the 
principal  thereof  and  dividends  thereon.  No  objection  to  the  grant- 
ing of  the  application  has  been  presented  to  us. 

The  applicant  represents  that  it  owns  no  stock  cars,  but  under  a 
lease  subject  to  cancellation  on  six  months'  notice  it  is  in  possession 
of  115  such  cars,  a  number  insufficient  to  meet  its  requirements. 
The  applicant  further  represents  that  in  order  to  avoid  the  use  of 
foreign  cars  and  per  diem  expense  in  connection  therewith  and  to 
handle  efficiently  and  economically  its  traffic  and  to  perform  ade- 
quately service  to  the  public,  it  is  necessary  to  acquire  additional 
stock  cars.  It  proposes  to  acquire  for  such  purposes  300  steel-under- 
frame  composite  stock  cars,  80,000-pound  capacity,  at  an  approximate 
total  cost  of  $454,000. 
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In  pursuance  of  its  plan  to  acquire  such  cars,  the  applicant  pro- 
poses to  assign  a  contract  heretofore  made  by  it  with  an  equipment 
manufacturer  to  R.  G.  Eberly  and  C.  L.  Peckham,  who  will  pro- 
cure the  stock  cars  from  the  manufacturer  and  as  vendors  will  sell, 
assign,  and  transfer  the  same  to  the  Union  Trust  Company,  of  Cleve- 
land, Ohio,  as  trustee.  The  trust  company  will  deliver  to  the  ven- 
dors, or  upon  their  order,  for  distribution  to  the  subscribers  to  the 
equipment  trust,  New  York,  Chicago  &  St.  Louis  Railroad  5£  per 
cent  sinking-fund  equipment-trust  certificates  of  1922,  in  an  amount 
equal  to  80  per  cent  of  the  cost  of  the  trust  equipment  but  not  exceed- 
ing $360,000.  The  remainder  of  the  purchase  price  will  be  paid 
in  cash  from  moneys  payable  by  the  applicant  under  the  terms  of 
the  equipment  lease  hereinafter  mentioned. 

The  equipment-trust  agreement,  hereinbefore  mentioned,  a  copy 
of  which  is  filed  with  the  application,  will  be  dated  May  1,  1922, 
and  will  be  entered  into  by  and  between  said  Eberly  and  Peckham, 
as  vendors,  the  Union  Trust  Company,  of  Cleveland,  Ohio,  as  trustee^ 
and  the  applicant.  Pursuant  to  the  terms  of  the  trust  agreement, 
the  trust  company,  as  trustee,  will  execute  the  trust  cerificates  evi- 
dencing shares  in  such  equipment  trust.  The  certificates  are  to  be 
in  the  denomination  of  $1,000,  payable  to  bearer,  or,  if  registered, 
to  the  registered  holder  thereof,  on  May  1,  1932,  with  dividend  war- 
rants attached  entitling  the  holders  to  dividends  at  the  rate  of  5£ 
per  cent  per  annum  from  May  1,  1922,  payable  semiannually  on 
May  1  and  November  1  in  each  year. 

The  proposed  trust  agreement  provides,  among  other  things,  for 
(a)  the  establishment  of  a  sinking  fund  into  which  shall  be  paid 
annually  in  cash  moneys  payable  by  the  applicant  under  the  terms 
of  the  equipment  lease,  for  the  purchase  and  retirement  of  equip- 
ment-trust certificates;  (6)  the  redemption  of  the  trust  certificates 
at  not  exceeding  102  per  cent  of  par  and  accrued  dividends;  and  (c) 
the  allowance  of  interest  upon  all  moneys  received  by  the  trustee 
under  its  provisions,  or  the  provisions  of  the  equipment  lease. 

By  the  terms  of  the  trust  agreement,  the  applicant  will  indorse 
on  the  trust  certificates  to  be  issued  thereunder,  substantially  in 
the  form  given  therein,  its  unconditional  guaranty  of  the  payment 
of  the  principal  thereof  and  dividends  thereon  when  the  same  shall 
become  due  and  payable. 

Concurrently  with  the  execution  of  the  trust  agreement,  the  ap- 
plicant will  execute  a  lease  with  the  trustee,  the  Union  Trust  Com- 
pany, of  Cleveland,  Ohio,  under  date  of  May  1,  1922,  whereby  the 
latter  will  lease  to  the  former  the  equipment  procured  from  the 
vendors.  A  copy  of  the  lease  is  filed  with  the  application  and  pro- 
vides, among  other  things,  that  the  lessee  shall  pay  to  the  lessor  (a) 
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cash  equal  to  the  difference  between  the  cost  of  the  trust  equipment 
delivered  and  the  principal  amount  of  trust  certificates  issuable  in 
respect  thereof;  (b)  necessary  and  reasonable  expenses  of  the  trust; 
(c)  amounts  equivalent  to  the  dividend  warrants,  when  and  as  the 
same  shall  become  payable;  (d)  $36,000  annually  on  or  before 
March  15  in  each  year  from  1923  to  1931,  inclusive,  as  sinking-fund 
payments;  and  (e)  on  May  1,  1932,  an  amount  sufficient  to  pay  the 
principal  of  all  trust  certificates  which  shall  not  theretofore  have 
been  redeemed  or  retired. 

Until  the  payments  provided  for  in  the  lease  shall  have  been  fully 
made  and  completed,  the  lease  is  to  continue  in  force  and  title  to 
the  trust  equipment  is  to  remain  in  the  trustee.  When  all  of  its 
requirements  shall  have  been  complied  with,  the  lease  will  terminate 
and  the  trust  equipment  become  the  absolute  property  of  the  ap- 
plicant. 

Arrangements  have  been  made  to  sell  the  trust  certificates  to  Dil- 
lon, Read  &  Company,  of  New  York  City,  at  96J  per  cent  of  par 
and  dividends  accrued  to  the  date  of  sale.  On  such  basis  the  an- 
nual cost  to  the  applicant  will  be  approximately  6  per  cent  on  the 
proceeds  of  the  certificates. 

We  find  that  the  assumption  of  obligation  and  liability  by  the 
applicant  as  hereinbefore  described  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  for  the  purpose  of  acquiring  possession  of,  right 
to  use,  and  ultimately  title  to,  the  equipment  described  in  the  appli- 
cation and  report  aforesaid,  the  New  York,  Chicago  &  St.  Louis  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  assume  obligation 
and  liability  in  respect  of  not  exceeding  $360,000,  principal  amount, 
of  New  York,  Chicago  &  St.  Louis  Railroad  5J  per  cent  sinking-fund 
equipment-trust  certificates  of  1922,  to  be  issued  by  the  Union  Trust 
Company,  of  Cleveland,  Ohio,  trustee,  (a)  by  entering  into  an 
equipment-trust  agreement,  to  be  dated  May  1,  1922,  with  R.  Q. 
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Eberly  and  C.  L.  Peckham,  as  vendors,  and  the  Union  Trust  Com- 
pany, of  Cleveland,  Ohio,  as  trustee,  providing  for  the  issue  of  said 
certificates  with  dividend  warrants  attached,  and  guaranteeing  pay- 
ment of  the  principal  of  said  certificates  and  of  the  dividends 
thereon,  when  and  as  the  same  shall  become  due  and  payable;  (b) 
by  indorsing  upon  each  of  said  certificates  its  unconditional  guaranty 
of  the  payment  of  said  principal  and  dividends;  and  (c)  by  entering 
into  a  lease  of  the  equipment  covered  by  said  equipment-trust  agree- 
ment with  the  said  Union  Trust  Company,  of  Cleveland,  Ohio, 
trustee,  to  be  dated  May  1,  1922,  thereby  agreeing  to  pay  rent  suffi- 
cient to  pay  the  principal  of  said  certificates,  the  dividends  thereon, 
and  certain  other  charges;  said  agreement  and  lease  to  be  substan- 
tially in  the  respective  forms  submitted  with  the  application,  and 
said  certificates,  dividend  warrants,  and  indorsements  of  guaranty 
to  be  substantially  in  the  respective  forms  set  forth  in  said  trust 
agreement ;  said  certificates  to  entitle  the  bearer  or  registered  owner 
thereof  to  a  share  in  said  trust  and  to  semiannual  dividends  thereon 
at  the  rate  of  5£  per  cent  per  annum,  to  be  dated  May  1,  1922,  to  be 
in  the  denomination  of  $1,000,  and  to  be  payable  on  May  1,  1932, 
subject  to  redemption  on  semiannual  dividend  dates  as  set  forth  in 
said  trust  agreement;  said  certificates  to  be  sold  at  not  less  than 
96J  per  cent  of  par  and  dividends  accrued  to  the  date  of  sale,  and  the 
entire  proceeds  used  in  the  acquisition  of  the  said  equipment. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution 
thereof,  the  applicant  shall  file  with  this  commission  certified  copies 
of  said  equipment-trust  agreement  and  of  said  lease  in  the  forms  in 
which  they  were  respectively  executed. 

It  is  further  ordered,  That  within  30  days  after  June  30, 1922,  and 
within  30  days  after  the  close  of  each  period  of  six  months  thereafter, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts 
relating  to  delivery  of  said  equipment,  the  issue  and  sale  of  said  trust 
certificates,  the  application  of  the  proceeds  thereof,  and  the  payment 
and  cancellation  of  any  such  certificates ;  such  reports  to  be  rendered 
until  all  of  the  proceeds  shall  have  been  applied,  and  until  all  of  the 
said  certificates  shall  have  been  paid  and  canceled,  and  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  trust  certificates,  or  dividends  thereon* 
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Finance  Docket  No.  1973. 

IN  THE  MATTER  OF  THE  APPLICATIONS  OF  THE  MIS- 
SOURI &  NORTH  ARKANSAS  RAILROAD  COMPANY,  OF 
ITS  RECEIVER,  AND  OF  ORGANIZERS  OF  THE  MIS- 
SOURI &  NORTH  ARKANSAS  RAILWAY  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES. 


Submitted  March  29,  1922.     Decided  April  Jh  1922. 


Upon  applications  and  consideration  thereof,  loan  of  $3,500,000  for  maturing 
indebtedness  and  additions  and  betterments  approved. 

Charles  Gilbert,  J.  C.  Murray,  and  Festus  J.  Wade  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

On  December  9,  1921,  Charles  Gilbert,  vice  president,  and  J.  C. 
Murray,  receiver,  of  the  Missouri  &  North  Arkansas  Railroad  Com- 
pany, made  application  to  us  for  a  loan  of  $3,500,000  from  the 
United  States  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  for  the  purpose  of  paying  off  receiver's  cer- 
tificates and  other  indebtedness  for  additions  and  betterments  and 
for  working  capital ;  and  on  January  18,  1922,  the  Missouri  &  North 
Arkansas  Railroad  Company  filed  an  application  for  a  loan  in  like 
amount,  to  be  applied  to  maturing  indebtedness,  new  equipment,  ad- 
ditions and  betterments,  and  working  capital. 

On  February  28, 1922,  Festus  J.  Wade,  Charles  Gilbert,  and  others, 
proposing  to  reorganize  the  Missouri  &  North  Arkansas  Railroad 
Company  under  the  style  and  name  of  the  Missouri  &  North  Arkan- 
sas Railway  Company,  hereinafter  referred  to  as  the  applicant,  filed 
a  concurrence  to  the  aforesaid  application  of  the  Missouri  &  North 
Arkansas  Railroad  Company  and  joined  in  said  application  on  be- 
half of  themselves  and  others  to  join  with  them  in  the  reorganiza- 
tion as  aforesaid. 

The  aforementioned  applications  were  accompanied  by  such  facts 
in  detail  as  we  required  with  respect  to  the  physical  situation,  own- 
ership, capitalization,  indebtedness,  contract  obligations,  operation, 
and  earning  power  of  the  property,  together  with  such  other  facts 
relating  to  the  propriety  and  expediency  of  granting  the  loan  applied 
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for  and  the  ability  of  the  applicants  to  make  good  the  obligation 
as  we  deemed  pertinent  to  the  inquiry. 

Pursuant  to  an  order  of  the  United  States  District  Court  for  the 
Eastern  District  of  Arkansas,  all  of  the  properties,  rights,  and  fran- 
chises of  the  Missouri  &  North  Arkansas  Railroad  Company  will  be 
sold  April  10, 1922,  under  foreclosure  proceedings,  the  upset  price  be- 
ing $3,000,000;  and  by  virtue  of  such  sale  all  of  said  properties,  rights 
and  franchises  will  be  completely  released  from  all  of  the  existing 
claims  and  obligations  of  the  receiver.  The  applicant  proposes  to 
acquire  at  said  foreclosure  sale  all  of  said  properties,  rights,  and 
franchises,  and  to  become  a  carrier  by  railroad  subject  to  the  inter- 
state commerce  act,  and  has  agreed  that  the  necessary  proceedings 
shall  be  taken  to  cancel  all  of  the  stocks,  bonds,  and  other  securities 
of  the  Missouri  &  North  Arkansas  Railroad  Company  or  of  others 
which  in  any  way  constitute  a  lien  upon  the  railway  property  and 
equipment,  to  the  end  that  the  use  of  said  properties  may  be  con- 
tinued by  it  in  the  service  of  transportation  free  from  all  liens  and 
incumbrances  arising  out  of  the  receivership  proceedings. 

The  applicant  has  completed  all  of  the  details  of  its  organization 
and  incorporation  as  a  common  carrier,  and  on  March  29,  1922,  filed 
with  us  an  application  under  section  20a  of  the  act  for  appropriate 
authority  for  capital  issues,1  as  follows: 

Capital   stock $3,000,000 

First-mortgage    bonds 5,000,000 

Total r 8, 000,  000 

Protests  against  the  granting  of  the  loan  were  made  by  System 
Federation  No.  27  of  the  Harrison  National  Farm  Loan  Association, 
and  Division  425  of  the  Order  of  Railroad  Conductors,  and  a  gen- 
eral protest  was  made  on  behalf  of  railroad  employees  represented  by 
the  Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Railroad 
Trainmen,  Order  of  Railway  Conductors,  Brotherhood  of  Loco- 
motive Firemen  and  Enginemen,  International  Association  of 
Machinists,  International  Brotherhood  of  Railway  Carmen,  Brother- 
hood of  Railway  Clerks,  and  others.  None  of  these  protests  raised 
issues  which  it  is  within  our  power  to  consider  under  the  provisions 
of  section  210  of  the  transportation  act,  1920,  as  amended. 

The  line  of  railroad  to  be  acquired  by  applicant  extends  from 
Joplin,  Mo.,  to  Helena,  Ark.,  a  distance  of  368  miles,  and  is  the 
shortest  main-line  distance  between  those  points.  It  extends  through 
3  counties  in  Missouri  and  12  in  Arkansas,  and  draws  traffic  from  1 
additional  Missouri  county  and  10  additional  Arkansas  counties. 
The  total  area  tributary  to  the  line  and  depending  principally  upon  it 

*  Securities  of  Missouri  *  North  Arkansas  Bj.,  post,  489. 
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for  service  is  estimated  at  5,394  square  miles,  with  a  population  of 
from  126,648  to  145,295,  not  including  the  portion  of  the  line  operated 
under  trackage  rights.  The  value  of  the  farm  property  in  this  tribu- 
tary territory  is  estimated  at  $76,728,000.  Two-thirds  of  the  mile- 
age is  through  a  community  practically  without  other  rail  trans- 
portation, and  the  remainder  can  reach  rail  connections  only  under 
conditions  which  leave  it  in  almost  as  helpless  a  state.  The  prop- 
erty has  been  in  receivership  since  April  1,  1912,  and  on  July  31, 
1921,  operations  were  suspended. 

The  receiver  has  heretofore  made  application  to  us  for  increases  in 
the  existing  divisions  of  through  rates  with  connecting  lines,  and  in 
our  report  and  order  in  the  proceeding  under  Divisions  of  Joint 
Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Co.^  68  I.  C.  C,  47,  we  granted 
certain  increases  in  such  divisions  in  favor  of  the  receiver,  which 
will  inure  to  applicant.  We  have  granted  fourth-section  relief,  and 
authorized  increases  in  certain  rates  of  the  Missouri  &  North 
Arkansas;  and  the  United  States  Railroad  Labor  Board,  on  Feb- 
ruary 18,  1922,  granted  a  25  per  cent  reduction  in  the  wage  scale  in 
effect  at  the  time  of  suspension  of  operation. 

In  our  consideration  of  the  application  for  increases  in  divisions 
of  the  through  rates  we  found  that  this  railroad,  in  its  entirety,  is  at 
present,  irrespective  of  the  advisability  of  its  original  construction, 
a  public  necessity,  and  that  operation  of  the  property  in  the  service 
of  transportation  should  be  resumed  and  continued.  We  there 
found  that  there  was  a  present  emergency  which  is  intensified  by 
the  coming  of  the  planting  season  and  the  presence  of  perishable 
commodities  along  the  line  awaiting  shipment. 

It  may  be  that  theoretically  some  plan  of  operation  involving  a 
smaller  Government  loan  should  be  possible,  but  from  the  record  it 
appears  that  strenuous  efforts  have  been  made  to  induce  the  invest- 
ment of  funds  in  this  property  in  amounts  sufficient  to  assure  its 
operation,  and  that  the  only  practical  offer  of  operation  secured  is 
that  herein  involved;  and  it  is  our  opinion  that  with  the  granting 
of  these  applications  operations  can  and  will  be  resumed  on  a  basis 
which  will  insure  service  adequate  to  the  transportation  needs  of 
the  public.  The  emergency  nature  of  the  proceeding  involving  a 
present  public  necessity  precludes  speculation  with  possibilities  and 
places  the  issue  squarely  upon  the  present  offer.  Our  rejection  of 
that  offer  would  leave  no  plan  of  operation  before  us. 

The  investment  in  road  and  equipment  of  the  Missouri  &  North 
Arkansas  Railroad  Company  is  reported  at  $18,173,475.39.  In  addi- 
tion to  the  indebtedness  to  the  Director  General  of  Railroads,  the 
outstanding  receiver's  certificates  and  other  liabilities  for  which  pro- 
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vision  is  made  in  that  part  of  the  loan,  $3,000,000,  made  to  meet  ma- 
turing indebtedness,  there  are  outstanding  obligations  and  securi- 
ties of  the  company,  as  follows: 

Capital    stock $8,340,000 

First-mortgage  bonds 8, 340, 000 

Total 16,680,000 

The  applications  must  be  considered,  so  far  as  the  public  interest 
is  concerned,  as  in  effect  collateral  to  a  reorganization  of  the  Mis- 
souri &  North  Arkansas  Railroad  Company  through  the  receiver's 
sale,  with  the  result  that  the  outstanding  capitalization  of  the  prop- 
erty is  scaled  down  from  $18,649,000  to  $8,000,000,  $5,000,000  of 
which  will  be  pledged  as  security  for  the  proposed  loan.  The  risk 
element  incident  to  such  reorganization,  and  the  operation  of  the 
property  under  the  conditions  shown  of  record  have  received  such 
consideration  as  appears  warranted. 

The  valuation  of  the  property  has  not  been  completed,  but  from 
the  record  before  us  it  is  estimated  that  the  depreciated  value  of 
the  property  to  be  acquired  under  the  sale  by  the  applicant  used 
and  useful  in  the  public  service  is  in  excess  of  $8,000,000,  and  that 
this  value  will  be  increased  by  the  expenditure  for  improvement 
thereto  and  the  addition  of  working  capital  herein  provided  for. 

Our  action  herein,  considered  in  connection  with  the  related  di- 
visions case,  thus  has  the  effect  of  securing  an  additional  expendi- 
ture of  $560,000  from  private  sources;  of  devoting  to  the  public 
service  railway  property  of  a  value  in  excess  of  $8,000,000,  which  has 
been  found  necessary  for  the  public  service,  and  which  would  not 
otherwise  be  used  in  it ;  and  of  repaying  an  indebtedness  to  the  Direc- 
tor General  of  Railroads  of  $292,000. 

From  the  record  it  appears  that  under  the  reduced  wage  scale, 
which  is  to  run  for  one  year,  if  there  is  any  sum  remaining  from  the 
earnings  of  the  road  at  the  end  of  that  period  after  payment  of  neces- 
sary operating  expenses,  interest  on  the  Government  loan,  and  taxes, 
it  must  be  divided  in  percentage  of  wages  between  all  of  the  em- 
ployees of  the  Missouri  &  North  Arkansas  Railroad;  that  this  pro- 
cedure must  continue  until  the  employees  have  received  the  standard 
scale ;  and  that  if  there  should  be  any  remainder  thereafter  it  must 
be  utilized  to  pay  the  principal  of  the  Government  debt,  so  that  the 
stockholders  and  bondholders  will  not  receive  any  return  until  the 
standard  wages  are  paid  and  the  Government  debt  liquidated. 

It  further  appears  that  the  organizers  of  the  Missouri  &  North 
Arkansas  Railway  Company  agree,  in  the  event  of  the  making  of  this 
loan  and  the  resumption  of  operation,  to  annually  elect  a  board  of 
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directors  composed  of  fifteen  representatives,  one  from  each  county 
through  which  the  road  runs,  a  director  nominated  by  the  Governor 
of  Missouri  and  one  by  the  Governor  of  Arkansas,  in  addition  to 
eight  directors  nominated  irrespective  of  residence  by  the  owners; 
that  the  executive  committee  shall  consist  of  eight  members,  three 
nominated  by  the  directors  representing  the  localities  served,  three 
by  those  representing  the  owners,  and  two  by  the  directors  appointed 
by  the  governors;  that  the  expenditure  of  the  Government  loan  may 
be  audited  by  this  commission  and  the  interested  State  Tegulatory 
commissions  at  our  request;  that  the  board  will  elect  a  president, 
experienced  as  a  railroad  executive,  whose  salary  charge  against  the 
roll  shall  not  exceed  $6,000  per  annum  unless  changed  by  majority 
vote  of  the  directors,  and  a  vice  president  and  traffic  manager  whose 
salary  shall  not  exceed  $5,000  unless  so  changed;  that  in  case  any 
dispute  arises  between  the  different  classes  of  directors  or  the  owners 
such  dispute,  if  it  can  not  be  amicably  adjusted  among  themselves, 
will  be  referred  to  division  4  of  the  Interstate  Commerce  Commission 
for  arbitration,  and  its  decision  shall  be  final  and  binding. 

Confusion  has  been  injected  into  this  proceeding  by  the  presence 
of  several  applications.  The  applicant  is  a  new  corporation  formed 
to  effect  the  reorganization  of  the  Missouri  &  North  Arkansas  Rail- 
road Company,  and  as  the  successor  of  the  latter  company  will  be  the 
recipient  of  the  loan,  and  will  expend  the  proceeds  thereof  for  the 
purposes  hereinafter  specified.  We  have  found  that  the  public  in- 
terest requires  the  operation  of  the  property  it  will  acquire  by  the 
sale.  We  can  not  at  the  same  time  for  the  purposes  of  fixing  a  loan 
criterion  assign  to  that  property,  which  we  assume  will  and  must  be 
operated,  only  the  salvage  value  attaching  to  an  abandoned  road. 
Denver  v.  Denver  Union  Water  Co.,  246  U.  S.,  178.  Looking  back 
of  the  new  corporate  organization  to  consider  the  holders  of  the  re- 
ceiver's certificates  as  the  recipients  of  the  loan,  in  spite  of  the  fact 
that  their  interest  discounted  to  the  extent  of  $560,000  is  required  to 
be  paid  and  canceled,  would  not  alter  the  fact  that  we  are  dealing 
with  a  property  which  we  find  should  be  and  is  to  be  operated  and 
therefore  possesses  more  than  a  salvage  value. 

It  should  be  remembered  that  we  are  not  dealing  with  the  holders 
of  the  receiver's  certificates,  but  with  the  owners  of  the  property,  in 
order  to  enable  them  to  meet  the  transportation  needs  of  the  public. 
It  does  not  seem  to  us  that  because  the  incidental  effect  of  this  plan 
may  be  to  secure  for  the  holders  of  the  receiver's  certificates,  which 
have  an  underlying  lien  upon  all  of  the  properties,  the  payment  of  a 
part  of  their  certificates,  we  have  sufficient  grounds  for  withholding 
the  financial  assistance  contemplated  by  the  statute  in  the  public 
interest. 
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The  Government,  by  the  proposed  loan,  on  account  of  the  public 
need  for  service,  is  in  effect  assuming  some  of  the  risk  of  operation 
by  the  reorganized  company,  just  as  it  has  assumed  a  risk  in  every 
loan  under  section  210  of  the  transportation  act,  1920.  But  this 
loan  like  many  others,  notably  the  loans  to  the  New  England  rail- 
roads, is  predicated  upon  our  finding  of  reasonable  assurance  of  the 
applicant's  ability  to  repay  it. 

After  investigation,  we  find  that  the  making  in  whole  of  the  pro- 
posed loan  by  the  United  States  to  the  applicant  as,  when,  and  if 
the  applicant  shall  become  possessed  of  all  of  the  properties,  rights, 
and  franchises  of  the  Missouri  &  North  Arkansas  Railroad  Company 
by  virtue  of  foreclosure  sale  or  such  other  disposition  of  said  prop- 
erty as  will  release  it  completely  from  all  existing  claims  and  ob- 
ligations arising  out  of  the  receivership  or  otherwise  resting  upon 
said  property,  for  the  purpose  of  enabling  the  applicant  to  meet 
maturing  indebtedness  and  for  additions  and  betterments  to  road- 
way and  structures  required  in  the  rehabilitation  of  the  property 
so  acquired,  to  wit;  maturing  obligations  reduced  to  judgment  in 
receivership  proceedings  and  foreclosure  suits  in  the  United  States 
District  Court  for  the  Eastern  District  of  Arkansas,  as  follows : 

Outstanding   receiver's   certificates $1,969,250.00 

Current  liabilities,  including  unpaid  vouchers,  $442,642.40 612,433.95 

Indebtedness  to  the  Director  General  of  Railroads 292,000.00 

Miscellaneous  indebtedness  and  expenses  of  receivership 126,316.05 

Total  maturing  indebtedness 3,000,000.00 

Additions  and  betterments  to  roadway  and  structures 500,000.00 

Grand    total 3,  500, 000. 00 

is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security  of- 
fered, afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obli- 
gations in  connection  with  such  loan,  and  reasonable  protection  to 
the  United  States ;  and  that  the  applicant  is  unable  to  provide  itself 
with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

As  a  condition  to  the  loan,  the  applicant  shall  secure  the  under- 
taking of  the  Mercantile  Trust  Company  of  St.  Louis  to  super- 
vise and  regulate  the  disbursements  of  the  proceeds  of  the  loan  in  ac- 
cordance with  the  purposes  for  which  it  is  made,  and  shall  provide 
an  additional  sum  of  $500,000,  of  which  $250,000  shall  be  used  for 
additions  and  betterments  to  roadway  and  structures,  together  with 
the  amount  of  the  loan  to  be  devoted  to  like  purposes,  and  $250,000 

for  working  capital.    The  applicant  shall  also  provide  a  fund  of 
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$60,000,  separate  and  distinct  from  the  railroad  assets,  to  he  us 
for  the  purpose  of  securing  competent  supervision  and  operatic**  of 
the  properties.  From  the  record  it  appears  that  these  sums  can  be 
secured  only  from  the  present  holders  of  the  receivers  certificate 
so  that,  in  effect,  the  payment  to  them  from  the  proceeds  of  the 
loan  herein  authorized  will  be  decreased  from  the  amount  shown 
in  the  above  tabulation  by  $560,000  and  that  additional  sum  will  be 
devoted  to  the  operation  of  the  property. 

The  loan  which  shall  be  made  under  the  supervision  of  the  Mer- 
cantile Trust  Company  of  St.  Louis,  as  aforesaid,  shall  be  secured 
by  the  pledge  with  the  Secretary  of  the  Treasury  of  the  total  issue* 
$5,000,000,  principal  amount,  of  the  applicant's  first-mortgage  bonds. 
Upon  the  consummation  of  the  sale  of  the  properties,  as  aforesaid* 
these  bonds,  under  the  provisions  of  the  underlying  mortgage  in- 
denture will  constitute  an  absolute  first  lien  upon  all  of  the  existing 
properties,  except  rolling  stock,  without  subjection  to  any  priorities 
whatsoever  and  will  represent  values  presumably  adequate  to  secure 
the  applicant's  obligation  in  respect  of  the  loan. 

An  appropriate  certificate  will  be  issued. 

Eastman,  Commissioner,  dissenting: 

The  loan  approved  is  in  my  judgment  larger  than  the  public  in- 
terest requires.  Of  the  total  of  $3,500,000,  the  sum  of  $600,000  is 
to  be  used  for  additions  and  betterments,  and  this  portion  of  the 
loan  I  favor.  The  remaining  $3,000,000  is  to  be  used  to  meet  in- 
debtedness of  the  receiver,  the  chief  item  being  nearly  $2,000,000  in 
receiver's  certificates.  The  United  States  owes  no  duty  to  the  holders 
of  these  certificates,  and  there  can  be  no  justification  for  loaning  its 
money  to  pay  them  off  unless  that  is  necessary  to  enable  the  appli- 
cant "  properly  to  serve  the  public." 

-  The  road  has  not  been  operated  since  July  31,  1921,  and  the  reason 
urged  for  the  loan  is  that  operation  will  not  be  resumed  unless  the 
indebtedness  of  the  receiver  be  paid  in  full.  Since  the  cessation  of 
operation,  the  Railroad  Labor  Board  has  approved  a  25  per  cent 
reduction  in  wages  and  we  have  granted  substantial  increases  in 
divisions.  Under  these  changed  conditions,  the  majority  have  certi- 
fied "  that  the  prospective  earning  power  of  the  applicant,  and  the 
character  and  value  of  the  security  offered,  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan  " 
of  $3,500,000  within  the  time  fixed  therefor.  Yet  we  are  told  that 
the  road  must  be  sold  under  foreclosure  proceedings,  and  that  unless 
we  make  the  loan  desired  no  one  will  buy  it  except  for  scrap. 

It  is  conceded,  however,  that  if  it  were  sold  for  scrap,  the  holders 
of  receiver's  certificates  probably  would  not  realize  50  cents  on  the 
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The  Government,  by  the  proposed  loan,  on  account  of  the  public 
need  for  service,  is  in  effect  assuming  some  of  the  risk  of  operation 
by  the  reorganized  company,  just  as  it  has  assumed  a  risk  in  every 
loan  under  section  210  of  the  transportation  act,  1920.  But  this 
loan  like  many  others,  notably  the  loans  to  the  New  England  rail- 
roads, is  predicated  upon  our  finding  of  reasonable  assurance  of  the 
applicant's  ability  to  repay  it. 

After  investigation,  we  find  that  the  making  in  whole  of  the  pro- 
posed loan  by  the  United  States  to  the  applicant  as,  when,  and  if 
the  applicant  shall  become  possessed  of  all  of  the  properties,  rights, 
and  franchises  of  the  Missouri  &  North  Arkansas  Railroad  Company 
by  virtue  of  foreclosure  sale  or  such  other  disposition  of  said  prop- 
erty as  will  release  it  completely  from  all  existing  claims  and  ob- 
ligations arising  out  of  the  receivership  or  otherwise  resting  upon 
said  property,  for  the  purpose  of  enabling  the  applicant  to  meet 
maturing  indebtedness  and  for  additions  and  betterments  to  road- 
way and  structures  required  in  the  rehabilitation  of  the  property 
so  acquired,  to  wit;  maturing  obligations  reduced  to  judgment  in 
receivership  proceedings  and  foreclosure  suits  in  the  United  States 
District  Court  for  the  Eastern  District  of  Arkansas,  as  follows : 

Outstanding   receiver's   certificates $1,969,250.00 

Current  liabilities,  including  unpaid  vouchers,  $442,642.40 612,438.05 

Indebtedness  to  the  Director  General  of  Railroads 292,000. 00 

Miscellaneous  indebtedness  and  expenses  of  receivership 126,316.05 

Total  maturing  indebtedness 3,000,000.00 

Additions  and  betterments  to  roadway  and  structures 500,000.00 

Grand    total 3,  500,  000. 00 

is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security  of- 
fered, afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obli- 
gations in  connection  with  such  loan,  and  reasonable  protection  to 
the  United  States ;  and  that  the  applicant  is  unable  to  provide  itself 
with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

As  a  condition  to  the  loan,  the  applicant  shall  secure  the  under- 
taking of  the  Mercantile  Trust  Company  of  St.  Louis  to  super- 
vise and  regulate  the  disbursements  of  the  proceeds  of  the  loan  in  ac- 
cordance with  the  purposes  for  which  it  is  made,  and  shall  provide 
an  additional  sum  of  $500,000,  of  which  $250,000  shall  be  used  for 
additions  and  betterments  to  roadway  and  structures,  together  with 
the  amount  of  the  loan  to  be  devoted  to  like  purposes,  and  $250,000 
for  working  capital.    The  applicant  shall  also  provide  a  fund  of 
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$60,000,  separate  and  distinct  from  the  railroad  assets,  to  be  used 
for  the  purpose  of  securing  competent  supervision  and  operation  of 
the  properties.  From  the  record  it  appears  that  these  sums  can  be 
secured  only  from  the  present  holders  of  the  receiver's  certificates, 
so  that,  in  effect,  the  payment  to  them  from  the  proceeds  of  the 
loan  herein  authorized  will  be  decreased  from  the  amount  shown 
in  the  above  tabulation  by  $560,000  and  that  additional  sum  will  be 
devoted  to  the  operation  of  the  property. 

The  loan  which  shall  be  made  under  the  supervision  of  the  Mer- 
cantile Trust  Company  of  St.  Louis,  as  aforesaid,  shall  be  secured 
by  the  pledge  with  the  Secretary  of  the  Treasury  of  the  total  issue, 
$5,000,000,  principal  amount,  of  the  applicant's  first-mortgage  bonds. 
Upon  the  consummation  of  the  sale  of  the  properties,  as  aforesaid, 
these  bonds,  under  the  provisions  of  the  underlying  mortgage  in- 
denture will  constitute  an  absolute  first  lien  upon  all  of  the  existing 
properties,  except  rolling  stock,  without  subjection  to  any  priorities 
whatsoever  and  will  represent  values  presumably  adequate  to  secure 
the  applicant's  obligation  in  respect  of  the  loan. 

An  appropriate  certificate  will  be  issued. 

Eastman,  Commissioner,  dissenting: 

The  loan  approved  is  in  my  judgment  larger  than  the  public  in- 
terest requires.  Of  the  total  of  $3,500,000,  the  sum  of  $500,000  is 
to  be  used  for  additions  and  betterments,  and  this  portion  of  the 
loan  I  favor.  The  remaining  $3,000,000  is  to  be  used  to  meet  in- 
debtedness of  the  receiver,  the  chief  item  being  nearly  $2,000,000  in 
receivers  certificates.  The  United  States  owes  no  duty  to  the  holders 
of  these  certificates,  and  there  can  be  no  justification  for  loaning  its 
money  to  pay  them  off  unless  that  is  necessary  to  enable  the  appli- 
cant "  properly  to  serve  the  public." 

The  road  has  not  been  operated  since  July  31,  1921,  and  the  reason 
urged  for  the  loan  is  that  operation  will  not  be  resumed  unless  the 
indebtedness  of  the  receiver  be  paid  in  full.  Since  the  cessation  of 
operation,  the  Railroad  Labor  Board  has  approved  a  25  per  cent 
reduction  in  wages  and  we  have  granted  substantial  increases  in 
divisions.  Under  these  changed  conditions,  the  majority  have  certi- 
fied "  that  the  prospective  earning  power  of  the  applicant,  and  the 
character  and  value  of  the  security  offered,  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan" 
of  $3,500,000  within  the  time  fixed  therefor.  Yet  we  are  told  that 
the  road  must  be  sold  under  foreclosure  proceedings,  and  that  unless 
we  make  the  loan  desired  no  one  will  buy  it  except  for  scrap. 

It  is  conceded,  however,  that  if  it  were  sold  for  scrap,  the  holders 
of  receiver's  certificates  probably  would  not  realize  50  cents  on  the 
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dollar.  Under  the  circumstances,  it  seems  to  me  that  the  utmost  the 
United  States  should  loan  in  addition  to  the  $500,000  for  additions 
and  betterments  is  a  sum  equal  to  the  best  estimate  of  the  amount 
the  certificate  holders  would  realize  if  the  road  were  sold  for  scrap, 
offering  them  at  the  same  time  opportunity  to  receive  first-mortgage 
bonds  of  the  new  company  for  the  balance  of  their  claim.  If  the 
new  company,  under  the  changed  conditions,  can  meet  the  interest 
on  a  loan  of  $3,500,000  and  repay  that  amount  at  the  end  of  15 
years,  it  will  be  able  to  meet  its  obligations  under  such  first-mortgage 
bonds. 

It  is  said  that  many  of  the  holders  of  the  receiver's  certificates  are 
trustees  who  would  find  it  impracticable  to  take  first-mortgage  bonds 
in  part  payment.  But  if  they  were  confronted  by  the  alternatives 
of  selling  the  road  for  scrap  or  of  receiving  in  cash  the  amount 
which  would  be  realized  from  such  a  sale  and  in  addition  first-mort- 
gage bonds  of  a  reinvigorated  property  for  the  balance  of  their 
claim,  I  find  it  hard  to  believe  that  the  legal  and  practical  difficulties 
in  the  way  of  the  acceptance  of  the  latter  alternative  would  prove 
insuperable. 

Under  the  arrangement  approved  by  the  majority,  the  United 
States  is  in  effect  buying  the  road  at  a  sum  much  in  excess  of  its 
alleged  market  value,  while  at  the  same  time  control  and  manage- 
ment are  permitted  to  remain  in  the  hands  of  private  parties. 


Certificate  No.  132  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $3,500,000  by  the  United  States 
to  the  Missouri  &  North  Arkansas  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  enabling  the  applicant  to  meet 
its  maturing  indebtedness  and  to  provide  itself  with  additions  and 
betterments,  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $3,500,000. 
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4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the 
security  to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  the  applicant's 
first-mortgage  15-year  6  per  cent  gold  bond,  due  1937,  issued  under 
an  indenture  of  mortgage  dated  April  1, 1922,  executed  and  delivered 
by  the  applicant  to  the  St.  Louis  Union  Trust  Company,  as  trus- 
tee. Said  bond  is  in  temporary  form,  having  coupon  due  October  1, 
1922,  and  all  subsequent  coupons  attached,  is  numbered  1,  and  is  in 
the  principal  amount  of  $5,000,000. 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  Secretary  of  the  Treasury,  with  the  concurrence  of 
the  Interstate  Commerce  Commission,  may  at  any  time  release  all 
or  any  part  of  said  collateral  security  and/or  of  any  additional  se- 
curity that  may  be  required,  upon  such  terms  and  conditions  as  the 
commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter  or  may  have  been 
pledged  heretofore  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
the  1st  day  of  April,  1922,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  applicant  shall  fur- 
nish in  a  form  satisfactory  to  the  commission  the  undertaking  of 
the  Mercantile  Trust  Company  of  St.  Louis  to  supervise  and  regu- 
late the  disbursements  of  the  proceeds  of  the  loan  under  the  condi- 
tions thereof  in  accordance  with  the  purposes  for  which  it  is  made, 
and  will  deposit  the  proceeds  of  the  loan  with  the  said  Mercantile 
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annually  on  April  1  and  October  1  in  each  year  from  October  1,  1922, 
to  and  including  April  1,  1932;  said  payments  to  be  applied  to  the 
discharge  of  accrued  interest  and  installments  of  the  purchase  price, 
as  set  forth  in  the  copy  of  the  proposed  agreement  submitted  with  the 
application. 

It  is  further  ordered,  That,  within  10  days  after  the  execution  and 
delivery  of  the  proposed  agreement,  the  applicant  shall  file  with  this 
commission  a  certified  copy  thereof,  in  the  form  in  which  executed. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  evidence  of  indebted* 
ness  on  the  part  of  the  United  States. 
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Finance  Docket  No.  235. 

IN  THE  MATTEE  OF  FINAL  SETTLEMENT  WITH  THE 
URSINA  &  NORTH  FORK  RAILWAY  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  18,  1920.    Decided  April  6,  1922. 


1.  The  Ursina  &  North  Fork  Railway  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  Amount   payable   to   said  company   under  said   section   ascertained   to   be 

$23,094.98.  An  amount  of  $20,000  having  been  certified  for  partial  pay- 
ment under  paragraph  (g)  of  said  section,  as  amended  by  section  212,  the 
amount  still  payable  to  the  carrier  is  $3,094.98,  from  which  no  amount  is 
deductible  as  due  to  the  President  ( as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness.    Certificate  issued. 

/.  T.  Huff  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Ursina  &  North  Fork  Railway  Company,  a  corporation  of  the 
State  of  Pennsylvania,  hereinafter  termed  the  carrier,  is  a  steam- 
railroad  company  which,  during  the  Federal  control  period,  engaged 
as  a  common  carrier  in  general  transportation,  operating  between 
Ursina,  Pa.,  and  Humbert,  Pa.,  a  distance  of  approximately  4.25 
miles,  its  lines  connecting  at  Ursina  Junction,  Pa.,  with  the  Baltimore 
&  Ohio  Railroad,  a  line  of  railway  or  system  of  transportation  under 
Federal  control.  It  sustained  a  deficit  in  its  railway  operating  in- 
come while  under  private  operation  in  the  Federal  control  period. 
It  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of 
section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  26,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  June  27, 1918,  to  February  29, 1920,  inclusive. 
It  had  a  noncompetitive  contract  with  the  director  general.  The 
return  of  the  carrier  under  our  circular  of  March  4, 1920,  indicated  a 
net  credit  to  the  carrier  for  the  period  January  1,  1918,  to  February 
29,  1920,  inclusive,  of  $39,621.14,  whereas  our  examination  of  the 
accounts  for  the  period  from  June  27,  1918,  to  February  29,  1920, 
inclusive,  shows  the  correct  amount  due  the  carrier  for  that  period 
to  be  $26,151.34.  The  operated  mileage  during  both  the  Federal 
control  period  and  the  test  period  was  approximately  4.25  miles. 
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Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  director  general  and  the  carriers  under  Federal  control, 
we  find  it  necessary  to  disallow  $3,056.36  of  the  maintenance  charges 
of  the  carrier. 

Under  date  of  August  2, 1921,  the  commission  issued  its  certificate 
No.  B-71  for  partial  payment  in  the  sum  of  $20,000,  which  certifi- 
cate stated  that  there  was  nothing  due  to  the  President,  as  operator 
of  the  transportation  systems  under  Federal  control,  on  account  of 
traffic  balances  or  other  indebtedness. 

The  remaining  amount  due  the  carrier  under  section  204  is  ascer- 
tained to  be  $3,094.98,  from  which  no  amount  is  deductible  as  due 
to  the  President,  as  operator  of  the  transportation  systems  under 
Federal  control,  on  account  of  traffic  balances  or  other  indebtedness. 
The  carrier  has  expressed  its  willingness  to  accept  the  amount  thus 
determined  by  us  in  final  settlement  of  all  its  claims  against  the 
United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-92  under  Section  204  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Ursina  &  North  Fork  Railway 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Pennsylvania  and  is  a  carrier  as  defined  in  section  204  of 
the  transportation  act,  1920.  The  commission  further  certifies  that 
the  whole  amount  payable  to  the  carrier  under  the  provisions  of 
paragraphs  (f )  and  (g)  of  said  section  204  is  $23,094.98. 

2.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraphs  (f)  and  (g)  of 
said  section  an  amount  of  $20,000  under  one  certificate,  as  follows: 
August  2,  1921,  certificate  No.  B-71,  $20,000. 

3.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  indebt- 
edness. 

4.  The  commission  hereby  certifies  that  the  amount  now  payable 
to  the  said  carrier,  in  addition  to  any  sum  or  sums  previously  certified 
under  said  section  204,  is  $3,094.98. 

Dated  this  6th  day  of  April,  1922. 
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Finance  Docket  No.  286. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ATLANTA 
TERMINAL  COMPANY  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  February  8, 1922.    Decided  April  6,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are  not 
applicable  to  the  Atlanta  Terminal  Company.    Proceeding  dismissed. 

R.  B.  Pegram  for  the  company. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Atlanta  Terminal  Company,  hereinafter  termed  the  company, 
is  a  corporation  of  the  State  of  Georgia,  and  operates  a  passenger 
terminal  at  Atlanta,  Ga.  The  carrier  filed  a  written  statement  with 
us  on  March  13,  1920,  accepting  all  of  the  provisions  of  section  209 
of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termi- 
nation thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act.  The 
property  in  question  is  owned  by  the  Atlanta  &  West  Point  Railroad 
Company,  the  Central  of  Georgia  Railway  Company,  and  the  South- 
ern Railway  Company,  and  is  operated  for  the  joint  use  of  those 
companies,  together  with  the  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Company  and  the  Seaboard  Air  Line  Railway  Company,  and 
all  the  operating  expenses,  revenues,  and  fixed  charges  were  billed 
to  the  operating  tenant  companies  and  included  in  their  accounts 
during  the  test  and  guaranty  periods.  All  of  the  operating  com- 
panies, excepting  the  Southern  Railway  Company,  accepted  the 
guaranty  of  section  209. 

The  provisions  of  that  section  will  therefore  be  applied  to  such 
portion  of  the  results  of  operations  of  the  company's  property  during 
the  guaranty  period  as  was  borne  by  the  tenant  lines  which  accepted 
the  guaranty,  through  the  inclusion  thereof  in  the  accounts  of  such 
tenant  lines  during  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  mode 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  423. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  DEERING 
SOUTHWESTERN  RAILWAY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  3,  1922.    Decided  April  0,  1022. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transportation 
act,  1920,  to  the  Deering  Southwestern  Railway  has  been  ascertained  to  be 
$7,623.67.  An  amount  of  $4,000  having  been  certified  as  a  partial  payment 
under  paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount 
to  be  certified  in  final  settlement  with  said  company  is  $3,623.67.  Certifi- 
cate issued. 

T.  J.  Moloney  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Deering  Southwestern  Railway,  hereinafter  termed  the  car- 
rier, is  a  carrier  by  railroad  which  has  heretofore  engaged  as  a  com- 
mon carrier  in  general  transportation  in  the  State  of  Missouri.  Its 
line  of  railroad  connects  with  the  St.  Louis-San  Francisco  Railway 
at  Caruthersville,  Mo.,  which  latter  road  was  under  Federal  control 
at  the  termination  thereof,  and  it  is  therefore  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  filed  with  us  a  written  statement  accepting  the 
provisions  of  section  209  on  March  13, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921v  together  with  supplemental  data  supplied  by 
it,  have  been  examined,  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period,  we  applied,  so 
far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a) 
of  section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.     It  has  also  been  ascertained  that 
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there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period,  and  that  proper  adjustment  has  been  made  on 
account  of  disproportionate  or  unreasonable  charges.  As  a  result 
of  our  investigation,  it  has  been  ascertained  that  the  amount  neces- 
sary to  make  good  the  guaranty  to  the  carrier  is  $7,623.67,  as  shown 
by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  the  guaranty  period $37, 313. 18 

One-half  amount  of  annual  raUway  operating  deficit  for  the 
test  period 706.  it 

Total  amount  claimed 36, 606. 76 

Adjustments : 

Amount  claimed  as  deficit  for  the  test  period $706. 42 

Amount  allowed  as  deficit  for  the  test  period 883.46 

Deduction  for  test  period 177.04 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures-and  for  maintenance  of  equipment,  as  ad- 
Justed $54, 045. 62 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 23, 067. 12 

Deduction  for   maintenance 30,978.50 

Deduction  on  account  of  disproportionate  charges 
in  income  and  operating  expense  accounts,  as  fol- 
lows: 

Account  No.  416,  "  Damage  to  property  " 1,350.00 

Income  account  No.  537,  **  Rent  for  locomotives  " 750. 00 

Gross  deduction 33.255.  54 

Net  railway  operating  deficit  for  guaranty  period, 
as  claimed $37,313.18 

Net  railway  operating  deficit  for  guaranty  period, 

as  determined  by  us 41,585.63 

Addition  for  guaranty  period 4,  272. 45 

Net   deductions 28, 083. 09 

Amount  necessary  to  make  good  the  guaranty 7, 623.  67 

A  certificate  for  a  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $4,000,  was  issued 
by  us  in  favor  of  the  carrier  on  May  9,  1921.  The  amount  still  due 
the  carrier,  therefore,  is  $3,623.67,  for  which  an  appropriate  certifi- 
cate will  be  issued. 
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Certificate  No.  A-823  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  THE  SECRETABY  OF  THE  TREASURY  OF  THE  UNITED  STATES  I 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Deering  Southwestern  Railway, 
a  corporation  of  the  State  of  Missouri,  hereinafter  called  the  carrier, 
is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920;  and  that  the  carrier  filed  with  the  commission 
on  or  before  March  15,  1920,  a  written  statement  that  it  accepted  all 
of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $7,623.67  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  pro- 
vided by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  amount  of  $4,000  under 
one  certificate,  as  follows:  May  9,  1921,  certificate  No.  449,  $4,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section 
209,  in  addition  to  the  amount  of  partial  payment  heretofore  certi- 
fied as  aforesaid,  is  $3,623.67. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  6th  day  of  April,  1922. 
71 1.  C.  a 
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Finance  Docket  No.  492. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  GOLDS- 
BOKO  UNION  STATION  COMPANY  UNDER  THE  PRO- 
VISIONS OF  SECTION  209  OF  THE  TRANSPORTATION 
ACT,  1920. 


Submitted  May  19,  1921.    Decided  April  6,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are 
not  applicable  to  the  Goldsboro  Union  Station  Company.  Proceeding  dis- 
missed. 

J.  B.  Kenly  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Goldsboro  Union  Station  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  North  Carolina  and  oper- 
ates a  passenger  terminal  at  Goldsboro,  N.  C.  The  company  filed  a 
written  statement  with  us  on  March  10,  1920,  accepting  all  the  pro- 
visions of  section  209  of  the  transportation  act,  1920.  The  company's 
property  was  under  Federal  control  at  the  termination  thereof,  but 
no  contract  was  entered  into  with  it  covering  compensation  as  pro- 
vided in  section  1  of  the  Federal  control  act. 

The  property  in  question  is  operated  for  the  benefit  of  its  tenant 
lines,  and  all  the  operating  expenses,  revenues,  and  fixed  charges 
were  billed  to  the  tenant  companies  and  included  in  their  accounts 
during  the  test  and  guaranty  periods. 

The  provisions  of  section  209  of  the  transportation  act,  1920,  have 
been  fully  applied  to  the  results  of  operation  of  the  company's  prop- 
erty during  the  guaranty  period  through  the  inclusion  thereof  in 
the  accounts  of  the  tenant  lines  during  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
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made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered ,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  2296. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
APOLIS, ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  SELL  FIRST  REFUND- 
ING MORTGAGE  BONDS. 


Submitted  March  22,  1922.     Decided  April  6,  1922. 


Authority  granted  to  sell  $2,500,000  of  first  refunding  mortgage  6  per  cent 
bonds,  series  A,  at  a  price  to  net  the  applicant  not  less  than  101$  per  cent 
of  par,  the  proceeds  of  such  sale  to  be  used  for  corporate  purposes. 

John  L.  Erdall  for  applicant. 

Report  of  the  Commision. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  sell  $2,500,000  of  its  first  refunding  mortgage  6  per  cent 
bonds,  series  A.  No  objection  to  the  granting  of  the  authority 
requested  has  been  presented  to  us. 

By  our  order  dated  September  16,  1921,  in  Securities  of  M.,  St.  P. 
cC'  S.  S.  M.  Ry.,  70  I.  C.  C,  453,  we  authorized  the  applicant  to  pro- 
cure authentication  and  deliverv  to  its  treasurer  of  this  amount  of 
bonds,  in  respect  of  expenditures  made  from  surplus  earnings  from 
January  1,  1900,  to  May  17,  1921,  for  capital  purposes,  and  not 
hitherto  capitalized.  Arrangements  have  been  made  to  sell  these 
bonds  to  Dillon,  Read  &  Company,  of  New  York,  at  a  price  to  net  the 
applicant  not  less  than  101£  per  cent  of  par.  On  that  basis  the 
annual  cost  to  the  applicant  will  be  approximately  5.875  per  cent. 
The  proceeds  will  be  used  to  pay  taxes,  interest,  maturing  indebted- 
ness, and  miscellaneous  vouchers  which  are  now  due  or  will  become 
due  before  July  1, 1922,  as  set  forth  in  the  application. 

We  find  that  the  issue  of  first  refunding  mortgage  bonds,  series  A, 
by  the  applicant,  as  aforesaid,  (a)  is  for  lawful  objects  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
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which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company  be,  and  it  is  hereby,  authorized  to  issue  not  ex- 
ceeding $2,500,000,  principal  amount,  of  refunding  mortgage  6  per 
cent  bonds,  series  A  (now  held  in  its  treasury  pursuant  to  the  order 
of  this  commission  dated  September  16, 1921,  in  Finance  Docket  No. 
1580),  under  and  pursuant  to,  and  to  be  secured  by,  the  first  refund- 
ing mortgage  dated  January  1,  1921,  made  by  the  applicant  to  the 
Guaranty  Trust  Company  of  New  York,  trustee ;  said  bonds  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually 
on  January  1  and  July  1,  and  to  mature  July  1,  1946;  said  bonds  to 
be  sold  at  such  price  as  to  net  the  applicant  not  less  than  101£  per 
cent  of  par  and  the  proceeds  of  said  sale  to  be  used  solely  for  the 
purposes  set  forth  in  the  application  and  said  report. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  thereafter,  the  appli- 
cant shall  report  to  this  commission  all  pertinent  facts  relating  to 
the  sale  of  said  bonds;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  122. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
CAROLINA  &  YADKIN  RIVER  RAILWAY  COMPANY 
UNDER  SECTION  204  OF  THE  TRANSPORTATION  ACT, 
1920. 


Submitted  November  11,  19*0.    Decided  April  7,  1922. 


1.  The  Carolina  &  Yadkin  River  Railway  Company  is  subject  to  section  204 

of  the  transportation  act,  19201 

2.  The  amount  necessary  to  reimburse  the  Carolina  &  Yadkin  River  Railway 

Company  for  the  deficits  sustained  while  under  private  operation  in 
the  Federal  control  period  ascertained  to  be  $16,500.  An  amount  of 
$16,500  having  been  certified  as  partial  payment  under  paragraph  (g) 
of  said  section,  as  amended  by  section  212,  no  further  certificate  is 
necessary. 

/.  T.  Huff  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Carolina  &  Yadkin  River  Railway  Company,  a  corporation 
of  the  State  of  North  Carolina,  hereinafter  termed  the  carrier,  is 
a  steam-railroad  company  which,  during  the  Federal  control  period, 
engaged  as  a  common  carrier  in  general  transportation,  operating 
between  High  Point,  N.  C,  and  High  Rock,  N.  C,  a  distance  of 
34.81  miles,  its  lines  connecting  at  High  Point  and  Thomasville, 
N.  C,  with  the  Southern  Railway,  and  at  High  Rock  with  the 
Winston-Salem  Southbound  Railway,  lines  of  railway  or  systems  of 
transportation  under  Federal  control.  It  sustained  a  deficit  in  its 
railway  operating  income  while  under  private  operation  in  the  Fed- 
eral control  period.  It  is,  therefore,  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclusive. 
It  had  a  cooperative  contract  with  the  director  general.  The  return 
of  the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  from  January  1,  1918,  to  Febru- 
ary 29,  1920,  inclusive,  of  $25,493.20.  Our  examination  of  the 
accounts  for  the  period  from  July  1,  1918,  to  February  29,  1920, 
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inclusive,  shows  the  net  credit  to  the  carrier  for  that  period  to  be 
$21,565.43  before  making  the  adjustments  necessitated  by  subdivi- 
sion (f)  of  section  209  as  prescribed  in  said  section  204.  The  mile- 
age operated  during  both  the  Federal  control  period  and  the  test 
period  was  34.81  miles. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $5,065.43  of  the  maintenance  expenditures  as 
stated  by  the  carrier. 

As  a  result  of  our  investigation  it  is  ascertained  that  the  amount 
necessary  to  reimburse  the  carrier  for  the  deficits  sustained  while 
under  private  operation  in  the  Federal  control  period  is  $16,500, 
from  which  no  amount  is  deductible  as  due  to  the  President,  as 
operator  of  the  transportation  systems  under  Federal  control,  on 
account  of  traffic  balances  or  other  indebtedness. 

Under  date  of  April  19,  1921,  the  commission  issued  its  certificate 
Mo.  B-39  for  partial  payment  in  the  sum  of  $16,500,  which  certifi- 
cate stated  that  the  amount  of  $10,932.42  was  due  to  the  President, 
as  operator  of  the  transportation  systems  under  Federal  control,  on 
account  of  traffic  balances  or  other  indebtedness. 

In  view  of  the  fact  that  the  amount  previously  certified  is  in 
full  reimbursement  of  the  deficit  incurred  by  the  carrier  during  that 
portion  of  the  period  of  Federal  control  during  which  it  privately 
operated  its  own  line  of  railway,  no  further  certificate  is  necessary. 
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Finance  Docket  No.  254. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  AKRON 
UNION  PASSENGER  DEPOT  COMPANY  UNDER  SEC- 
TION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  12,  1922.    Decided  April  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are  not 
applicable  to  the  Akron  Union  Passenger  Depot  Company.  Proceeding  dis- 
missed. 

W.  D.  Owens  for  the  company. 

Report  of  the  Commission.   * 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Akron  Union  Passenger  Depot  Company,  hereinafter  termed 
the  company,  is  a  corporation  of  the  State  of  Ohio,  and  during  the 
guaranty  period  operated  a  passenger  terminal  at  Akron,  Ohio.  The 
company  filed  a  written  statement  with  us  on  March  12, 1920,  accept- 
ing all  of  the  provisions  of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act,  as  its 
property  was  operated  for  the  benefit  of  its  tenant  companies,  namely, 
the  Pennsylvania  Railroad  Company,  the  Baltimore  &  Ohio  Railroad 
Company,  and  the  Erie  Railroad  Company,  and  all  the  operating 
expenses,  revenues,  and  fixed  charges  were  billed  to  and  included  in 
the  accounts  of  the  operating  tenant  companies  during  the  test,  Fed- 
eral control,  and  guaranty  periods.  The  provisions  of  section  209  of 
the  transportation  act,  1920,  will  therefore  be  fully  applied  to  the  re- 
sults of  operations  of  the  company's  property  through  the  inclusion 
thereof  in  the  tenant  companies'  accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to  the 
company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No;  703. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  NOB- 
FOLK  TERMINAL  RAILWAY  COMPANY  UNDER  SEa 
TION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  April  3,  1922.    Decided  April  8,  1922. 

Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are 
not  applicable  to  the  Norfolk  Terminal  Railway  Company.  Proceeding  dis- 
missed. 

G.  R.  Loyall  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Norfolk  Terminal  Railway  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Virginia  and  operates 
certain  terminal  facilities  at  Norfolk,  Va.  The  company  filed  a  writ- 
ten statement  with  us  on  March  15,  1920,  accepting  all  of  the  pro- 
visions of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termi- 
nation thereof,  but  no  contract  was  entered  into  between  it  and  the 
director  general  covering  compensation  as  provided  in  section  1  of 
the  Federal  control  act.  The  property  in  question  is  operated  for 
the  benefit  of  the  Norfolk  &  Western  Railway  Company,  the  Nor- 
folk Southern  Railroad  Company,  and  the  Virginian  Railway  Com- 
pany, and  all  the  operating  expenses,  revenues,  and  fixed  or  rental 
charges  were  billed  to  the  operating  tenant  companies  and  included 
in  their  accounts  during  both  the  test  and  the  guaranty  periods.  All 
of  the  operating  companies  accepted  the  guaranty  under  section 
209.  The  provisions  of  that  section  have  been  fully  applied  to  the 
results  of  operations  of  the  company's  property  during  the  guaranty 
period  through  the  inclusion  thereof  in  the  accounts  of  the  tenant 
lines. 

We,  therefore,  find  that  the  provisions  of  said  section  209  are  not 
applicable  to  the  company  and  the  proceeding  will  accordingly  be 
dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof. 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  754. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PORT- 
LAND TERMINAL  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  June  4,  192*-    Decided  April  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Portland  Terminal  Company.  Pro- 
ceeding dismissed. 

Arthur  P.  Foss  for  the  company. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Portland  Terminal  Company,  hereinafter  termed  the  com- 
pany, is  a  corporation  of  the  State  of  Maine  and  operates  certain 
terminal  facilities  at  Portland.  Me.  The  company  filed  a  written 
statement  with  us  on  March  12,  1920,  accepting  all  the  provisions  of 
section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it.  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act,  inas- 
much as  the  tenant  companies  were  compensated  therefor  in  their 
contract  with  the  director  general.  The  property  is  operated  for 
the  benefit  of  its  tenant  companies,  and  all  its  operating  expenses, 
revenues,  and  fixed  charges  were  billed  to  the  operating  tenant  com- 
panies and  included  in  their  accounts  during  the  test  and  guaranty 
periods.  The  provisions  of  section  209  will,  therefore,  be  applied 
to  such  portion  of  the  result  of  operations  of  the  company's  property 
during  the  guaranty  period  as  was  borne  by  the  tenant  lines  which 
accepted  the  guaranty,  through  the  inclusion  thereof  in  such  tenant 
companies'  accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to  the 
company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  u  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  786. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  SAVAN- 
NAH RIVER  TERMINAL  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  July  5,  1921.    Decided  April  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are  not 
applicable  to  the  Savannah  River  Terminal  Company.  Proceeding  dis- 
missed. 

Charles  A.  Wickersham  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Savannah  River  Terminal  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Georgia  and  operates  a 
switching  terminal  at  Augusta,  Ga.  The  company  filed  a  written 
statement  with  us  on  March  15,  1920,  accepting  all  the  provisions  of 
section  209  of  the  transportation  act,  1920.  The  company's  prop- 
erty was  under  Federal  control  at  the  termination  thereof,  but  no 
contract  was  entered  into  with  it  by  the  director  general  covering 
compensation  as  provided  in  section  1  of  the  Federal  control  act, 
inasmuch  as  the  tenant  companies  were  fully  compensated  therefor 
in  their  contracts  with  the  director  general.  The  property  of  the 
company  is  operated  for  the  benefit  of  its  tenant  companies,  namely, 
the  Georgia  Railroad  Company,  the  Atlantic  Coast  Line  Railroad 
Company,  and  the  Charleston  &  Western  Carolina  Railway,  and  all 
its  operating  expenses,  revenues,  and  fixed  or  rental  charges  were 
billed  to  the  operating  tenant  companies  and  included  in  their  ac- 
counts during  the  guaranty  period.  The  company's  property  was 
not  operated  prior  to  January  1,  1918.  All  of  the  operating  com- 
panies accepted  the  guaranty  of  section  209.  The  provisions  of  that 
section  have  been  fully  applied  to  the  results  of  operation  of  the 
j  ..npftny's  property  through  the  inclusion  thereof  in  the  tenant 
^u^unies'  accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
^  the  company  and  tb*  proceeding  will  •^ordingly  be  dismissed. 
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made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered j  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  851. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ULSTER 
&  DELAWARE  RAILROAD  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  26, 1922.    Decided  April  8,  192$. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Ulster  &  Delaware  Railroad  Company  ascertained  to 
be  $314,250.  An  aggregate  amount  of  $244,800  having  been  certified  as 
partial  payments  under  paragraph  (g)  of  said  section,  as  amended  by 
section  212,  the  amount  to  be  certified  in  final  settlement  with  said  com- 
pany is  $69,450.    Certificate  issued. 

J 08.  R.  Thompson  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Ulster  &  Delaware  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad,  which  during  the  guaranty  period 
engaged  as  a  common  carrier  in  general  transportation  in  the  State 
of  New  York.  Its  line  of  railroad  was  under  Federal  control  from 
January  1, 1918,  to  February  29, 1920,  inclusive,  and  it  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209  on  March  10,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "  equipment  rents "  and  "  jointly  facility  rents  "  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a) 
of  section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the  net 
railway  operating  income  or  deficit  for  either  the  test  period  or  the 
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guaranty  period  and  that  proper  adjustment  has  been  made  on  ac- 
count of  disproportionate  or  unreasonable  charges,  or  charges  at- 
tributable to  another  period,  under  a  proper  system  of  accounting. 
An  estimate  of  the  net  effect  of  unaudited  items  has  been  made  and 
agreed  to  under  the  provisions  of  paragraph  (b)  of  section  212  of  the 
transportation  act,  1920.  As  a  result  of  our  investigation  it  has  been 
ascertained  that  the  amount  necessary  to  make  good  the  guaranty 
to  the  carrier  is  $314,250,  as  shown  by  the  following  statement: 

Basis  of  claim: 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $430, 871.  88 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 88,286.00 

Increase  in  compensation  under  section  4  of  the  Federal  con- 
trol act 976. 07 

Total  amount  claimed 520,062.90 

Adjustments : 

Amount   claimed   for  maintenance   of  way   and 
structures  and  for  maintenance  of  equipment..  $469, 726. 00 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 275, 252. 59 

Deduction  for  maintenance 194,478.41 

Deduction  of  disproportionate  charges 8,271.09 

Deduction  on  account  of  unaudited  items  estimated  by  us  and 
agreed  to  by  the  carrier  under  section  212  (b)  of  the  trans- 
portation act,  1920 3,088.40 

Total  deductions 205, 832. 90 

Amount  necessary  to  make  good  the  guaranty 314,250.00 

Certificates  for  partial  payments  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  have  been  issued  by  us  in  favor  of  the 
carrier  on  the  dates  and  in  the  amounts  as  follows : 

March  10,  1921 1 $219,800 

June  14,  1921 25,000 

Total 244,  800 

The  amount  still  due  the  carrier  is,  therefore,  $69,450,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-tify  under  Section  209  (g)  of  the  Transportation 

Act,  19i0. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Ulster  &  Delaware  Railroad 
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Company,  a  corporation  of  the  State  of  New  York,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $314,250  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  said 
section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  partial  payments  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  aggregate  amount  of 
$244,800  under  two  certificates,  as  follows : 

March  10, 1921,  certificate  No.  339 $219, 800 

June  14,  1921,  certificate  No.  518 - 25, 000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payments  heretofore  certified  as 
aforesaid,  is  $69,450. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  8th  day  of  April,  1922. 
71 1.  C.  C. 
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Finance  Docket  No.  853. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  UNION 
DEPOT  COMPANY  (COLUMBUS,  OHIO)  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  June  13,  1921.    Decided  April  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Union  Depot  Company  (Columbus, 
Ohio).    Proceeding  dismissed. 

John  Hurst  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Union  Depot  Company  (Columbus,  Ohio),  hereinafter  termed 
the  company,  is  a  corporation  of  the  State  of  Ohio  and  operates  as 
a  switching  and  terminal  company  at  Columbus,  Ohio.  The  com- 
pany filed  a  written  statement  with  us  on  March  15,  1920,  accepting 
all  of  the  provisions  of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act,  inas- 
much as  the  operating  tenant  companies  were  compensated  therefor 
in  the  contracts  with  the  director  general.  The  property  in  ques- 
tion is  operated  for  the  joint  benefit  of  its  tenant  lines  at  cost,  and  all 
the  operating  expenses,  revenues,  and  fixed  charges  were  billed 
monthly  to  the  operating  tenant  companies  and  included  in  their 
accounts  during  the  test  and  the  guaranty  periods.  The  provisions 
of  section  209  will  be  fully  applied  to  the  results  of  operations  of 
the  company's  property  through  the  inclusion  thereof  in  the  tenant 
companies'  accounts  for  the  guaranty  period.  We  find  the  provi- 
sions of  said  section  209  are  not  applicable  to  the  company,  and  the 
proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  754. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PORT- 
LAND TERMINAL  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  June  4,  1921.    Decided  April  8t  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Portland  Terminal  Company.  Pro- 
ceeding dismissed. 

Arthur  P.  Fobs  for  the  company. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Portland  Terminal  Company,  hereinafter  termed  the  com- 
pany, is  a  corporation  of  the  State  of  Maine  and  operates  certain 
terminal  facilities  at  Portland,  Me.  The  company  filed  a  written 
statement  with  us  on  March  12,  1920,  accepting  all  the  provisions  of 
section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it.  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act,  inas- 
much as  the  tenant  companies  were  compensated  therefor  in  their 
contract  with  the  director  general.  The  property  is  operated  for 
the  benefit  of  its  tenant  companies,  and  all  its  operating  expenses, 
revenues,  and  fixed  charges  were  billed  to  the  operating  tenant  com- 
panies and  included  in  their  accounts  during  the  test  and  guaranty 
periods.  The  provisions  of  section  209  will,  therefore,  be  applied 
to  such  portion  of  the  result  of  operations  of  the  company's  property 
during  the  guaranty  period  as  was  borne  by  the  tenant  lines  which 
accepted  the  guaranty,  through  the  inclusion  thereof  in  such  tenant 
companies9  accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to  the 
company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  i$  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  786. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  SAVAN- 
NAH RIVER  TERMINAL  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  July  9,  1921.    Decided  April  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are  not 
applicable  to  the  Savannah  River  Terminal  Company.  Proceeding  dis- 
missed. 

Charles  A.  Wickersham  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Savannah  River  Terminal  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Georgia  and  operates  a 
switching  terminal  at  Augusta,  Ga.  The  company  filed  a  written 
statement  with  us  on  March  15,  1920,  accepting  all  the  provisions  of 
section  209  of  the  transportation  act,  1920.  The  company's  prop- 
erty was  under  Federal  control  at  the  termination  thereof,  but  no 
contract  was  entered  into  with  it  by  the  director  general  covering 
compensation  as  provided  in  section  1  of  the  Federal  control  act, 
inasmuch  as  the  tenant  companies  were  fully  compensated  therefor 
in  their  contracts  with  the  director  general.  The  property  of  the 
company  is  operated  for  the  benefit  of  its  tenant  companies,  namely, 
the  Georgia  Railroad  Company,  the  Atlantic  Coast  Line  Railroad 
Company,  and  the  Charleston  &  Western  Carolina  Railway,  and  all 
its  operating  expenses,  revenues,  and  fixed  or  rental  charges  were 
billed  to  the  operating  tenant  companies  and  included  in  their  ac- 
counts during  the  guaranty  period.  The  company's  property  was 
not  operated  prior  to  January  1,  1918.  All  of  the  operating  com- 
panies accepted  the  guaranty  of  section  209.  The  provisions  of  that 
section  have  been  fully  applied  to  the  results  of  operation  of  the 
company's  property  through  the  inclusion  thereof  in  the  tenant 
companies'  accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed 
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made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 

Tl  I.  C.  O. 
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Finance  Docket  No.  851. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ULSTER 
&  DELAWARE  RAILROAD  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  26, 1922.    Decided  April  8,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Ulster  &  Delaware  Railroad  Company  ascertained  to 
be  $314,250.  An  aggregate  amount  of  $244,800  having  been  certified  as 
partial  payments  under  paragraph  (g)  of  said  section,  as  amended  by 
section  212,  the  amount  to  be  certified  in  final  settlement  with  said  com- 
pany is  $69,450.     Certificate  issued. 

Job.  R.  Thompson  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Ulster  &  Delaware  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad,  which  during  the  guaranty  period 
engaged  as  a  common  carrier  in  general  transportation  in  the  State 
of  New  York.  Its  line  of  railroad  was  under  Federal  control  from 
January  1, 1918,  to  February  29, 1920,  inclusive,  and  it  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209  on  March  10,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined'  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "  equipment  rents  "  and  "  jointly  facility  rents  "  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a) 
of  section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the  net 
railway  operating  income  or  deficit  for  either  the  test  period  or  the 
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guaranty  period  and  that  proper  adjustment  has  been  made  on  ac- 
count of  disproportionate  or  unreasonable  charges,  or  charges  at- 
tributable to  another  period,  under  a  proper  system  of  accounting. 
An  estimate  of  the  net  effect  of  unaudited  items  has  been  made  and 
agreed  to  under  the  provisions  of  paragraph  (b)  of  section  212  of  the 
transportation  act,  1920.  As  a  result  of  our  investigation  it  has  been 
ascertained  that  the  amount  necessary  to  make  good  the  guaranty 
to  the  carrier  is  $314,250,  as  shown  by  the  following  statement: 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $430, 871. 88 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 88,286.00 

Increase  in  compensation  under  section  4  of  the  Federal  con- 
trol act 975. 07 

Total  amount  claimed 520,062.90 

Adjustments : 

Amount   claimed   for  maintenance   of  way   and 
structures  and  for  maintenance  of  equipment..  $469, 726. 00 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 275, 252.  59 

Deduction  for  maintenance 194,478.41 

Deduction  of  disproportionate  charges 8,271.09 

Deduction  on  account  of  unaudited  items  estimated  by  us  and 
agreed  to  by  the  carrier  under  section  212  (b)  of  the  trans- 
portation act,  1920 3,088.40 

Total  deductions 205, 832. 90 

Amount  necessary  to  make  good  the  guaranty 314, 250. 00 

Certificates  for  partial  payments  under  paragraph  (g)  of  section 

209,  as  amended  by  section  212,  have  been  issued  by  us  in  favor  of  the 

carrier  on  the  dates  and  in  the  amounts  as  follows : 

March  10,  1921 1 $219,800 

June  14,  1921 25,000 

Total 244,  800 

The  amount  still  due  the  carrier  is,  therefore,  $69,450,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-624  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Ulster  &  Delaware  Railroad 
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Company,  a  corporation  of  the  State  of  New  York,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $314,250  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  said 
section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  partial  payments  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  aggregate  amount  of 
$244,800  under  two  certificates,  as  follows : 

March  10, 1921,  certificate  No.  339 $219, 800 

June  14,  1921,  certificate  No.  518 25,000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payments  heretofore  certified  as 
aforesaid,  is  $69,450. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  8th  day  of  April,  1922. 
71 1.  C.  O. 
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Finance  Docket  No.  853. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  UNION 
DEPOT  COMPANY  (COLUMBUS,  OHIO)  UNDER  SEC- 
TION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  June  13,  1021.    Decided  April  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Union  Depot  Company  (Columbus, 
Ohio).    Proceeding  dismissed. 

John  Hurst  for  the  company. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Union  Depot  Company  (Columbus,  Ohio),  hereinafter  termed 
the  company,  is  a  corporation  of  the  State  of  Ohio  and  operates  as 
a  switching  and  terminal  company  at  Columbus,  Ohio.  The  com- 
pany filed  a  written  statement  with  us  on  March  15,  1920,  accepting 
all  of  the  provisions  of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act,  inas- 
much as  the  operating  tenant  companies  were  compensated  therefor 
in  the  contracts  with  the  director  general.  The  property  in  ques- 
tion is  operated  for  the  joint  benefit  of  its  tenant  lines  at  cost,  and  all 
the  operating  expenses,  revenues,  and  fixed  charges  were  billed 
monthly  to  the  operating  tenant  companies  and  included  in  their 
accounts  during  the  test  and  the  guaranty  periods.  The  provisions 
of  section  209  will  be  fully  applied  to  the  results  of  operations  of 
the  company's  property  through  the  inclusion  thereof  in  the  tenant 
companies'  accounts  for  the  guaranty  period.  We  find  the  provi- 
sions of  said  section  209  are  not  applicable  to  the  company,  and  the 
proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  2276. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BUF 
FALO,  ROCHESTER  &  PITTSBURGH  RAILWAY  COM 
PANY  FOR  AUTHORITY  TO  ISSUE  CONSOLIDATED 
MORTGAGE  BONDS. 


Submitted  March  0,  1922.    Decided  April  8,  1922. 


Authority  granted  to  procure  authentication  and  delivery  to  the  applicant's 
treasurer  of  not  to  exceed  $4,269,000  of  consolidated-mortgage  bonds. 

Havens,  Mann,  Strang  cfe  Whipple  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Buffalo,  Rochester  &  Pittsburgh  Railway  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  issue  $8,351,000  of  bonds,  $6,251,000  thereof  to  be  used  to  re- 
fund  mortgage  and  equipment  bonds  which  mature  during  the  cur- 
rent year  or  have  matured  and  been  paid,  and  $2,100,000  to  reim- 
burse its  treasury  to  that  extent  for  expenditures  made  out  of  earn- 
ings for  additions  and  betterments.  No  objection  to  the  granting 
of  the  authority  requested  has  been  presented  to  us. 

The  consolidated  mortgage,  dated  May  1,  1907,  made  by  the  ap- 
plicant to  the  Central  Trust  Company  of  New  York  (now  the  Cen- 
tral Union  Trust  Company  of  New  York)  authorized  the  issue  of 
not  to  exceed  $35,000,000  of  bonds,  to  bear  interest  at  a  rate  not  to 
exceed  4£  per  cent  per  annum,  and  to  mature  May  1,  1957.  Article 
1,  section  3,  reserves  $18,145,000  of  bonds  for  refunding  certain 
underlying  mortgage  and  equipment  bonds  and  for  other  purposes. 
Of  these  bonds  $6,590,000  have  been  heretofore  issued,  not  including 
those  set  forth  in  the  application.  Section  4  of  the  same  article  re- 
serves $13,855,000  of  bonds  for  the  reimbursement  of  its  treasury 
for  moneys  expended  by  the  applicant  for  certain  purposes,  includ- 
ing additions  and  betterments  to  road  and  equipment,  of  which 
$8,488,000  have  been  issued,  not  including  certain  bonds  set  forth  in 
the  present  application. 

Prior  to  the  effective  date  of  section  20a  of  the  interstate  com- 
merce act  the  applicant  had  procured  authentication  and  delivery 
to  its  treasurer  by  the  trustee  of  $2,100,000  of  these  bonds  under  sec- 
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tion  4  of  article  1,  and  $1,981,000  of  bonds  under  section  3  of  article 
1,  which,  to  the  date  of  this  application,  have  remained  free  and  un- 
encumbered in  its  treasury,  with  the  exception  of  $1,600,000  of  the 
section  4  bonds,  which  were  pledged  with  the  Secretary  of  the  Treas- 
ury for  a  loan  from  the  United  States  early  in  the  year  1921.  As  to 
these  $4,081,000  of  bonds,  thus  authenticated  and  delivered  before 
section  20a  became  operative,  applicant  desires  to  have  the  issue 
thereof  approved  by  the  commission  and  to  have  the  pledging  of  the 
$1,600,000  thereof  ratified.  The  remainder  of  the  bonds,  authority 
for  the  issue  of  which  is  requested,  are  to  be  issued  under  section  3  of 
article  1  of  the  mortgage  for  the  following  refunding  purposes,  al- 
though it  is  not  proposed  to  use  them  for  those  purposes  until  the 
further  order  of  the  commission : 

For  refunding  Rochester  &  Pittsburgh  Railroad  Company  6  per  cent 
first-mortgage  bonds,  maturing  December  1,  1922 $3,830,000 

For  refunding  series-E  equipment  bonds  which  mature  May  1,  1922 
(on  the  basis  of  50  per  cent  of  the  face  amount  of  the  equipment 
bonds) 161, 500 

For  refunding  series-F  equipment  bonds  which  mature  August  1, 1922 

(on  the  basis  of  50  per  cent) 90, 000 

For  refunding  Rochester  &  Pittsburgh  Railroad  Company  6  per  cent 
first-mortgage  bonds,  which  were  retired  in  December,  1921 90, 000 

For  refunding  series-E  equipment  bonds  which  were  called  for  pay- 
ment under  the  sinking-fund  provisions  and  paid  on  December  28, 
1921  (on  the  basis  of  50  per  cent) 8,000 

For  refunding  series-F  equipment  bonds  which  were  called  for  pay- 
ment under  the  sinking-fund  provisions  and  paid  on  or  about 
August  1,  1921  (on  the  basis  of  50  per  cent) 90,000 

Total 4, 209, 500 

The  applicant  requests  authority  to  issue  $4,270,000  of  consolidated- 
mortgage  bonds  to  refund  this  $4,269,500  of  equipment  and  mortgage 
bonds.  Since  the  consolidated  mortgage  specifies  the  basis  of  bonds 
to  be  issued  for  such  purposes,  as  par  for  par  in  case  of  the  refunding 
of  Rochester  &  Pittsburgh  Railroad  Company  first-mortgage  bonds 
and  50  per  cent  of  consolidated-mortgage  bonds  for  100  per  cent  of 
equipment  bonds,  and  since  the  mortgage  does  not  permit  the  execu- 
tion thereunder  of  bonds  of  a  smaller  denomination  than  $1,000,  not 
over  $4,269,000  of  consolidated-mortgage  bonds  can  properly  be 
issued  for  this  purpose,  instead  of  the  $4,270,000  requested. 

Inasmuch  as  the  applicant  does  not  desire  to  sell  or  dispose  of  any 
of  the  bonds  at  the  present  time,  and  inasmuch  as  $4,081,000  of  the 
bonds  for  the  issue  of  which  authority  is  sought  were  authenticated 
and  delivered  to  the  applicant's  treasurer  prior  to  the  effective  date 
of  section  20a  of  the  interstate  commerce  act,  and  no  approval 
thereof  by  the  commission  is  required,  only  so  much  of  the  authority 
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requested  will  be  granted  as  relates  to  the  $4,269,000  of  bonds  which 
the  applicant  is  entitled  to  draw  down  under  section  3  of  article  1 
of  its  consolidated  mortgage. 

We  find  that  the  proposed  procurement  of  authentication  and 
delivery  of  consolidated  mortgage  bonds  by  the  applicant,  as  herein- 
before described,  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (J)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Buffalo,  Rochester  &  Pittsburgh  Railway 
Company  be,  and  it  is  hereby,  authorized  to  procure  the  authentica- 
tion and  delivery  by  the  trustee  to  its  treasurer  of  not  to  exceed 
$4,269,000,  principal  amount,  of  its  consolidated  4£  per  cent  mortgage 
bonds,  under  and  pursuant  to,  and  to  be  secured  by,  the  consolidated 
mortgage  dated  May  1,  1907,  made  by  the  applicant  to  the  Central 
Trust  Company  of  New  York  (now  the  Central  Union  Trust  Com- 
pany of  New  York) ;  said  bonds  to  be  used,  when  duly  authorized, 
for  the  purpose  of  refunding  certain  mortgage  and  equipment  bonds. 

It  is  further  ordered,  That  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and 
until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant,  within  10  days  there- 
after, shall  report  to  this  commission  all  pertinent  facts  relating 
to  the  authentication  and  delivery  to  its  treasurer  of  said  bonds; 
such  report  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  .said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2298. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
MISSOURI  PACIFIC  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  FIRST  AND  REFUNDING  MORT- 
GAGE BONDS. 


Submitted  March  2k,  1922.    Decided  April  8,  1922. 


1.  Authority  granted  to  issue  $18,000,000  of  first  and  refunding  mortgage  6 

per  cent  gold  bonds,  series  D;  said  bonds  to  be  sold  at  not  less  than 
94J  per  cent  of  par  and  accrued  interest,  and  the  proceeds  thereof  used 
to  retire  $13,641,000  of  first  and  refunding  mortgage  5  per  cent  gold 
bonds,  series  B,  which  mature  January  1,  1923,  and  to  reimburse  the 
applicant's  treasury  for  expenditures  for  additions  and  betterments. 

2.  Authority  granted  to  issue  temporary  certificates  or  interim  receipts  pend- 

ing the  preparation  of  the  aforesaid  bonds  in  definitive  form. 

3.  Authority  granted  to  procure  authentication  and  delivery  to  applicant's 

treasurer  of  $96,500  of  first  and  refunding  mortgage  6  per  cent  gold 
bonds,  series  D ;  said  bonds  to  be  held  In  the  treasury  until  the  further 
order  of  the  commission. 

4.  Terms  and  conditions  prescribed. 

Paul  D.  Cravath  for  applicant 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Missouri  Pacific  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$18,096,500  of  first  and  refunding  mortgage  6  per  cent  gold  bonds, 
series  D,  of  which  it  proposes  to  sell  $18,000,000  for  ca9h  for  the  pur- 
pose of  redeeming  $13,641,000  of  first  and  refunding  mortgage  5 
per  cent  gold  bonds,  series  B,  which  mature  January  1,  1923,  and 
reimbursing  its  treasury  for  expenditures  for  additions  and  better- 
ments not  heretofore  capitalized,  and  to  hold  the  remaining  $96,500 
in  its  treasury.  No  objection  to  the  granting  of  the  application  has 
been  presented  to  us. 

The  first  and  refunding  mortgage,  dated  April  2,  1917,  made  by 
the  applicant  to  the  Guaranty  Trust  Company  of  New  York  and 
Benjamin  F.  Edwards,  trustees,  authorizes  an  issue  of  not  exceed- 
ing $450,000,000  of  bonds,  unless  the  further  consent  of  a  majority 
in  amount  of  the  stockholders  is  given  in  accordance  with  the  terms 
of  the  mortgage,  and  provided  (a)  that  the  authorized  total  issue, 
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together  with  all  outstanding  prior  debts  of  the  applicant,  after 
deducting  therefrom  bonds  reserved  under  the  provisions  of  the 
mortgage  to  retire  prior  debts  at  maturity,  shall  not  exceed  three 
times  the  applicant's  then  outstanding  stock,  and  (b)  that  the  prin- 
cipal amount  of  bonds  at  any  one  time  outstanding  and  of  all  bonds 
reserved  under  the  mortgage  for  refunding  purposes  shall  not  exceed 
in  the  aggregate  three  times  the  par  amount  of  the  applicant's  stock 
at  the  time  issued  and  outstanding.  The  mortgage  further  provides 
that  the.bonds  issued  thereunder  shall  bear  such  rates  of  interest,  not 
exceeding  6  per  cent  per  annum,  as  the  board  of  directors  may  deter- 
mine. The  following  is  a  summary  of  the  bonds  which  have  been 
issued  under  the  mortgage: 


Series  A. 
ftariesB. 
tales  C. 
Series  D. 


Pledged. 


Total. 


$11,  f.07, 000 


11,507,000 


Held  in 
treasury. 


9404,000 


7,423,500 


7,917,500 


Outstanding. 


$17,840,500 

13,147,000 

9,044,000 


40,031,500 


Total. 


$17,840,500 

13,641,000 

9,044,000 

18,930,500 


59,456,000 


All  of  the  series-B  bonds,  aggregating  $13,641,000,  bear  interest 
at  the  rate  of  5  per  cent  per  annum  and  will  mature  on  January  1, 
1923.  Of  these  bonds  $494,000  were  recently  purchased  by  the 
applicant  as  an  investment  and  are  now  held  in  its  treasury.  In 
order  to  provide  for  the  maturity  of  the  bonds,  the  applicant  pro- 
poses to  issue  a  like  amount  of  series-D  bonds,  pursuant  to  the 
provisions  of  section  11  of  article  3  of  the  mortgage,  which  author- 
izes the  issue  of  bonds  to  refund  a  like  amount  of  other  bonds 
about  to  mature.  The  mortgage  contains  a  provision  authorizing 
the  applicant  to  call  the  series-B  bonds  on  any  interest  date  at  par 
and  accrued  interest,  upon  90  days1  prior  published  notice.  In 
refunding  them  by  the  sale  of  series-D  bonds,  the  applicant  desires 
to  take  advantage  of  the  favorable  bond  market  now  prevailing. 

The  applicant  further  shows  that  during  the  period  from  June 
1,  1917,  to  December  31,  1920,  it  expended  $4,455,596.40  for  addi- 
tions and  betterments,  no  part  of  which  has  been  capitalized,  and 
that  it  is  now  entitled,  under  section  8  of  article  3  of  the  mortgage, 
to  draw  down  $4,455,500  of  series-D  bonds  in  respect  thereof.  The 
total  amount  of  bonds,  therefore,  which  will  now  be  issued,  both 
for  refunding  purposes  and  in  reimbursement  for  additions  and 
betterments,  is  $18,096,500. 

The  series-D  bonds  will  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually  on  February  1  and  August  1  in 
each  year,  and  will  mature  on  February  1,  1949. 
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Arrangements  have  been  made  for  the  sale  of  $18,000,000  of  the 
bonds  to  Kuhn,  Loeb  &  Company  at  94J  per  cent  of  par  and  accrued 
interest,  delivery  thereof  (or  of  temporary  certificates)  and  payment 
therefor  to  be  made  as  promptly  as  possible  after  their  issue  has  been 
properly  authorized.  At  this  price  the  annual  cost  to  the  applicant 
of  the  proceeds  will  be  approximately  6.4  per  cent.  The  remaining 
$96,500  of  bonds  will  be  held  by  the  applicant  in  its  treasury  until 
our  further  order. 

The  proceeds  from  the  sale  of  the  $18,000,000  of  bonds  will  be 
used  to  retire  the  $13,641,000  of  maturing  series-B  bonds,  and  to 
reimburse  the  applicant's  treasury  for  its  expenditures  for  additions 
and  betterments  as  above  set  forth. 

Pending  the  issue  of  the  proposed  bonds  in  definitive  form,  the 
applicant  proposes  to  issue  temporary  certificates  or  interim  re- 
ceipts. These  certificates  or  receipts  will  be  representative  of  the 
definitive  bonds,  specifying  that  the  holder  is  entitled  to  a  definitive 
bond.  They  will  be  exchangeable  for  the  definitive  bonds,  which 
they  represent,  as  and  when  the  latter  are  ready  for  delivery. 

We  find  that  the  proposed  issue  of  $18,000,000  of  bonds,  and  of 
temporary  certificates  or  interim  receipts,  and  the  proposed  pro- 
curement of  authentication  and  delivery  to  it  of  $96,500  of  bonds 
by  the  applicant  as  aforesaid  (a)  are  for  lawful  objects  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Missouri  Pacific  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $18,000,000,  prin- 
cipal amount,  of  first  and  refunding  mortgage  gold  bonds,  series  D, 
under  and  pursuant  to,  and  to  be  secured  by,  the  first  and  refunding 
mortgage,  dated  April  2,  1917,  made  by  the  applicant  to  the  Guar- 
anty Trust  Company  of  New  York  and  Benjamin  F.  Edwards,  trus- 
tees; said  bonds  to  be  dated  February  1,  1919,  to  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  payable  semiannually  on  February  1 
and  August  1  in  each  year,  and  to  mature  February  1,  1949;  said 
bonds  to  be  sold  at  not  less  than  94*  per  cent  of  par  and  accrued 
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interest,  and  the  proceeds  thereof  used  to  retire  $13,641,000,  principal 
amount,  of  the  applicant's  first  and  refunding  mortgage  5  per  cent 
gold  bonds,  series  B,  which  mature  January  1,  1923,  and  to  reim- 
burse the  applicant's  treasury  for  expenditures  made  therefrom  for 
additions  and  betterments,  as  set  forth  in  the  application  and  said 
report. 

It  is  further  ordered.  That  the  Missouri  Pacific  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  temporary  certificates  or 
interim  receipts  pending  the  preparation  of  the  $18,000,000,  principal 
amount,  of  bonds  hereinbefore  authorized  to  be  issued ;  said  tempo- 
rary certificates  or  interim  receipts  to  be  representative  of  the  defini- 
tive bonds,  specifying  that  the  holder  is  entitled  to  definitive  bonds, 
and  to  be  exchangeable  for  the  definitive  bonds  which  they  represent 
as  and  when  the  latter  are  ready  for  delivery. 

It  is  further  ordered,  That,  in  addition  to  the  $18,000,000,  principal 
amount,  of  first  and  refunding  mortgage  6  per  cent  gold  bonds, 
series  D,  hereinbefore  authorized  to  be  issued,  the  Missouri  Pacific 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  procure  au- 
thentication and  delivery  by  the  trustee  to  its  treasurer  of  not  exceed- 
ing $96,500,  principal  amount,  of  said  first  and  refunding  mortgage 
6  per  cent  gold  bonds,  series  D ;  said  bonds  to  be  held  in  the  treasury 
of  the  applicant  until  the  further  order  of  this  commission. 

It  is  further  ordered,  That,  upon  the  retirement  of  the  $13,641,000, 
principal  amount,  of  the  applicant's  first  and  refunding  mortgage 
gold  bonds,  series  B,  maturing  January  1,  1923,  the  applicant  shall 
deposit  said  bonds  with  the  corporate  trustee  under  the  first  and 
refunding  mortgage  and  they  shall  thereupon  be  canceled. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  first 
and  refunding  mortgage  gold  bonds,  series  D,  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  un- 
less and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  sale  of  bonds  as  herein  authorized;  (2)  the  re- 
tirement, deposit  with  the  corporate  trustee,  and  cancellation  of  said 
$13,641,000,  principal  amount,  of  first  and  refunding  mortgage  gold 
bonds,  series  B ;  and  (3)  the  deposit  in  the  applicant's  treasury  of  the 
bonds  herein  authorized  to  be  authenticated  and  delivered  to  it ;  said 
reports  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  bonds,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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AMENDED  ORDER. 

(April  20,  1922.) 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown: 

It  is  ordered,  That  the  fifth  ordering  paragraph  of  this  commis- 
sion's order,  entered  April  8,  1922,  in  this  proceeding  be,  and  it  is 
hereby,  amended  to  read  as  follows: 

It  is  further  ordered,  That  except  as  herein  authorized,  the  said 
$18,096,500  of  first  and  refunding  mortgage  gold  bonds,  series  D, 
herein  authorized  to  be  issued,  shall  not  be  sold,  pledged,  repledged, 
or  otherwise  disposed  of  by  the  applicant,  unless  and  until  so  au- 
thorized by  this  commission. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order, 
entered  April  8,  1922,  in  this  proceeding,  shall  remain  in  full  force 

and  effect. 
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Finance  Docket  No.  2304. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOURI &  NORTH  ARKANSAS  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  CAPITAL  STOCK  AND  FIRST- 
MORTGAGE  BOND. 


Submitted  If  arch  29, 1922.    Decided  April  8,  1922. 


Authority  granted  (1)  to  issue  $3,000,000  of  common  capital  stock,  consisting  of 
30,000  shares  of  the  par  value  of  $100;  and  (2)  to  issue  a  $5,000,000  first- 
mortgage  15-year  gold  bond,  said  bond  to  be  pledged  with  the  Secretary  of 
the  Treasury  as  collateral  security  for  a  loan  from  the  United  States. 

Rhodes  E.  Cave  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottml 

By  Division  4: 

The  Missouri  &  North  Arkansas  Railway  Company,  a  corporation 
organized  for  the  purpose  of  engaging  in  transportation  by  railroad 
in  interstate  commerce,  has  duly  applied  for  authority  under  section 
20a  of  the  interstate  commerce  act  to  issue  $3,000,000  of  common 
capital  stock  and  a  $5,000,000  first-mortgage  15-year  gold  bond.  No 
objection  to  the  granting  of  the  application  has  been  presented  to  us. 

In  our  certificate  No.  132,  in  Loan  to  Missouri  c&  North  Arkansas 
Ry.,  71 1.  C.  C,  395,  we  approved  a  loan  of  $3,500,000  to  the  applicant 
under  section  210  of  the  transportation  act,  1920,  as  amended,  for  the 
following  purposes: 

To  meet  maturing  obligations $3,000,000 

To  provide  additions  and  betterments 500, 000 

Total 3.  500, 000 

The  Missouri  &  North  Arkansas  Railroad  Company,  owning  and 
operating  a  line  of  railroad  approximately  335  miles  long,  situated 
in  the  States  of  Missouri  and  Arkansas,  was  placed  in  the  hands  of 
a  receiver  under  date  of  April  1,  1912.  By  a  decree  of  foreclosure 
dated  February  7,  1922,  entered  in  the  United  States  District  Court 
for  the  Eastern  District  of  Arkansas,  the  properties,  rights,  and 
franchises  of  the  railroad  company  were  ordered  to  be  sold  and  such 
sale  was  set  for  April  10,  1922. 

The  applicant  proposed  to  purchase  at  such  foreclosure  sale  these 
properties  free  from  any  and  all  liens  and  encumbrance  and  will, 
pursuant  to  conditions  prescribed  in  the  certificate  certifying  the  loan 
above  mentioned,  make  an  indenture  of  mortgage  or  deed  of  trust  to 
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the  St.  Louis  Union  Trust  Company  to  secure  a  $6,000,000  first- 
mortgage  15-year  gold  bond,  to  be  dated  April  1,  1922,  to  mature 
April  1, 1937,  and  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  April  1  and  October  1  in  each  year.  This 
bond  will  be  pledged  by  the  applicant  with  the  Secretary  of  the 
Treasury  as  collateral  security  for  the  loan  from  the  United  States. 
It  also  proposes  to  issue  $3,000,000  of  common  capital  stock  to  the 
organizers  of  the  company,  who  will  pay  or  secure  the  payment  to 
the  applicant  of  $500,000  to  provide  working  capital.  The  upset 
price  fixed  at  the  sale  was  $3,000,000,  and  the  record  indicates  that 
the  value  of  the  property  for  rate-making  purposes  is  materially  in 
excess  of  that  sum.  As  a  result  of  the  proposed  reorganization,  the 
outstanding  capitalization  of  the  property  is  scaled  down  from 
$18,649,000  to  $8,000,000,  of  which  $5,000,000  will  be  the  bond 
pledged  as  security  for  the  Government  loan. 

We  find  that  the  proposed  issue  of  capital  stock  and  of  a  first- 
mortgage  bond  by  the  applicant  as  aforesaid  (a)  is  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

Commissioner  Eastman  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Missouri  &  North  Arkansas  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $3,000,Q0Q 
of  common  capital  stock,  consisting  of  30,000  shares  of  the  par  value 
of  $100,  the  certificates  representing  such  shares  to  be  in  the  form 
submitted  with  the  application ;  said  stock  to  be  issued  to  the  organiz- 
ers of  the  applicant,  who  will  subscribe  not  less  than  $500,000,  in 
cash,  to  provide  the  applicant  with  working  capital,  as  set  forth  in 
the  application  and  said  report. 

It  is  further  ordered,  That  the  Missouri  A  North  Arkansas  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  issue  a  $5,000,000, 
principal  amount,  first-mortgage  bond  under  and  pursuant  to,  and  to 
be  secured  by,  a  proposed  first  mortgage  or  deed  of  trust  to  be  made 
by  the  applicant  to  the  St  Louis  Union  Trust  Company  under  date 
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Finance  Docket  No.  2208. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHES A- 
PEAKE  &  OHIO  RAILWAY  COMPANY  FOR  A  CERTIFI- 
CATE THAT  PUBLIC  CONVENIENCE  AND  NECESSITY 
PERMIT  THE  ABANDONMENT  OF  A  PORTION  OF  ITS 
LINE  OF  RAILROAD. 


Submitted  April  3,  1922.    Decided  April  10,  1922. 


Certificate  issued  authorizing  the  abandonment  of  a  ferry  between  Russell, 
Ky.,  and  Ironton,  Ohio,  constituting  a  portion  of  applicant's  line  of  rail- 
road. 

W.  S.  Bronson  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chesapeake  &  Ohio  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  January  28,  1922,  filed 
an  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  a  portion  of 
its  line  of  railroad  consisting  of  a  ferry  operated  across  the  Ohio 
River  between  Russell,  Ky.,  and  Ironton,  Ohio.  No  representations 
were  made  in  the  matter  by  the  authorities  of  either  State,  but  the 
city  council  of  Ironton  recommended  that  the  application  be  granted. 
The  case  was  submitted  without  formal  hearing. 

The  ferry  in  question  was  acquired  and  placed  in  operation  by 
the  applicant  in  1890,  at  a  time  when  its  line  of  railroad  did  not 
extend  north  of  the  Ohio  River.  The  investment  cost  of  the  ferry, 
with  its  appurtenances,  as  shown  by  applicant's  books,  is  $17,050. 
Revenues  have  been  derived  almost  entirely  from  local  passenger 
traffic  and  the  transportation  of  vehicles,  all  freight  traffic  being 
handled  through  other  connections.  Gross  revenues  amounted  to 
$27,194.51  in  1921,  while  maintenance-of-equipment  and  transporta- 
tion expenses  were  $25,666.90,  not  taking  into  account  such  items 
as  taxes,  insurance,  and  other  expenses  which  would  be  strictly  and 
properly  chargeable  to  operation.  A  new  highway  'bridge  has  been 
constructed  across  the  Ohio  River  between  Russell  and  Ironton,  and 
the  applicant  states  that  such  bridge  will  be  opened  for  travel  about 
April  21,  1922,  and  that  thereafter  the  vehicular  and  passenger 
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traffic  heretofore  making  use  of  the  ferry  will  use  the  bridge.  Ap- 
plicant's revenues  from  operation  of  the  ferry  will  therefore  entirely 
disappear,  and  the  only  persons  who  could  thereafter  make  any  use 
of  the  ferry  would  be  certain  of  applicant's  employees  who  are  now 
transported  across  the  river  without  charge.  The  distance  from 
the  business  center  of  Ironton  to  the  applicant's  station  at  Russell, 
by  way  of  the  ferry,  is  3,870  feet,  whereas  the  distance  between  the 
same  points  over  the  new  bridge  is  5,025  feet,  but  applicant  states 
that  the  saving  in  time  and  expense  will  induce  its  former  patrons 
to  cross  the  river  by  the  latter  means.  Continued  operation  of  the 
ferry  will  therefore  serve  no  useful  purpose,  but  will  require  the 
expenditure  of  more  than  $25,000  annually,  without  revenue. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the  abandonment  by  the  appli- 
cant of  the  ferry  in  question. 

A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  said  applica- 
tion having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Chesapeake 
&  Ohio  Railway  Company  of  its  ferry  operated  between  Russell,  Ky., 
and  Ironton,  Ohio,  as  described  in  said  application  and  report. 

It  is  ordered,  That  said  Chesapeake  &  Ohio  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  ferry. 

It  is  further  ordered,  That  said  Chesapeake  &  Ohio  Railway  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said  ferry, 
shall  in  such  schedules  make  specific  reference  to  this  certificate  by 
title,  date,  and  docket  number. 
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Finance  Docket  No.  2220. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  MOR- 
GANTOWN  &  KINGWOOD  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


Submitted  March  25, 1922.    Decided  April  10, 1922. 


Authority  granted  to  issue  $40,500  of  first-mortgnse  5  per  cent  30-year  bonds, 
series  B,  for  the  purpose  of  refunding  a  like  amount  of  first-mortgage  5  per- 
cent 20-year  bonds  which  matured  January  1, 1922. 

H.  R.  Preston  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Morgantown  &  Kingwood  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$40,500  of  first-mortgage  5  per  cent  30-year  gold  bonds,  for  the 
purpose  of  refunding  a  like  amount  of  its  first-mortgage  5  per  cent 
20-year  bonds  which  matured  January  1,  1922.  No  objection  to  the 
granting  of  the  application  has  been  presented  to  us. 

The  applicant  whose  line  of  railroad,  about  48  miles  long,  extends 
from  Morgantown  to  Kingwood  Junction,  W.  Va.,  is  a  subsidiary 
of  the  Baltimore  &  Ohio  Railroad  Company,  its  entire  outstanding 
capital  stock  being  owned  by  that  company. 

A  first  mortgage,  dated  March  7, 1902,  was  made  by  the  applicant 
to  the  Bank  of  Monongahela  Valley  to  secure  an  authorized  issue 
of  $250,000  of  5  per  cent  20-year  gold  bonds.  Of  this  amount  only 
$125,000  of  bonds  were  issued. 

Under  date  of  January  2,  1905,  the  applicant  made  a  new  first 
mortgage  to  the  Trust  Company  of  West  Virginia  (since  suc- 
ceeded as  trustee  by  the  Davis  Trust  Company  of  West  Virginia),  to 
secure  an  authorized  issue  of  $1,500,000  of  5  per  cent  30-year  gold 
bonds,  maturing  January  2, 1935.  Bonds  in  the  amount  of  $1,459,500 
have  been  issued  under  this  mortgage.  By  the  terms  of  article  nine- 
teenth of  the  mortgage,  $125,000  of  bonds,  series  A,  each  of  the  de- 
nomination of  $1,000,  were  reserved  for  the  purpose  of  retiring  the 
bonds  issued  under  the  mortgage  dated  March  7,  1902.    Through 
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bonds  retained  therefor  $84,500  of  old  first-mortgage  bonds  have 
been  retired,  leaving  outstanding  $40,500  of  those  bonds.  The  trus- 
tee under  the  new  first  mortgage  holds  $40,500  of  bonds,  series  B, 
issuable  thereunder,  each  of  the  denomination  of  $500,  which,  it 
appears,  have  been  substituted  for  bonds  of  series  A,  and  are  avail- 
able for  retiring  the  outstanding  bonds  of  the  prior  issue,  and  which 
may  be  used  for  that  purpose  under  the  general  authority  given  by 
that  mortgage  to  use  the  bonds  thereby  secured  in  paying  the  debts 
and  liabilities  of  the  applicant. 

It  appears  that  the  Baltimore  &  Ohio  Railroad  Company  owns  all 
of  the  bonds  to  be  refunded  and  has  offered  to  exchange  them,  par 
for  par,  for  the  bonds  to  be  issued.  Under  the  provisions  of  the  mort- 
gage dated  January  2,  1905,  the  applicant  is  to  cancel  the  bonds  to 
be  refunded  and  have  the  old  first  mortgage  released  and  satisfied 
of  record. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (b)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Morgantown  &  Kingwood  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $40,500, 
principal  amount,  of  first-mortgage  5  per  cent  gold  bonds,  series  B, 
under  and  pursuant  to,  and  to  be  secured  by,  the  general  mort- 
gage dated  January  2,  1905,  made  by  the  applicant  to  the  Trust  Com- 
pany of  West  Virginia ;  said  bonds  to  bear  interest  at  the  rate  of  5 
per  cent  per  annum,  payable  semiannually  on  January  2  and  July 
1  in  each  year,  and  to  mature  January  2,  1935 ;  said  bonds  to  be  ex- 
changed, par  for  par,  for  first-mortgage  5  per  cent  20-year  gold 
bonds  of  said  railroad  company,  which  matured  January  1,  1922,  and 
are  now  outstanding;  said  bonds  so  received  in  exchange  for  the 
bonds  herein  authorized  to  be  issued  to  be  canceled  as  and  when  they 
are  delivered  to  the  applicant 
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Federal  control  at  the  termination  thereof.  Proper  adjustments 
have  been  made  for  the  differences  in  mileage  under  operation  be- 
tween the  average  for  the  test  period  and  that  of  the  guaranty  period, 
as  required  by  subdivision  (2)  of  paragraph  (f )  of  section  209.  In 
fixing  the  amounts  to  be  allowed  for  maintenance  in  the  guaranty 
period  we  applied,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  United  States  and  carriers  under  Federal  control.  It  has 
also  been  ascertained  that  there  were  not  included  any  so-called  war 
taxes  in  arriving  at  the  net  railway  operating  income  or  deficit  for 
either  the  test  period  or  the  guaranty  period  and  that  proper  adjust- 
ment has  been  made  on  account  of  disproportionate  or  unreasonable 
charges,  or  charges  attributable  to  another  period.  As  a  result  of  our 
investigation  it  has  been  ascertained  that  the  amount  necessary  to 
make  good  the  guaranty  to  the  carrier  is  $107,813.36,  as  shown  by 
the  following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  the  guaranty  period $62,772.85 

One-half  amount  of  annual  compensation  under  Federal  control 

act  named  in  contract 47,041.74 

Increase  in  compensation  under  section  4  of  the  Federal  control 

act 198.77 


Total  amount  claimed 110,018. 

Adjustments : 

Deduction    on    account    of    disproportionate    or    unreasonable 
/  charges 2, 200. 00 

Amount  necessary  to  make  good  the  guaranty 107,813.36 

Certificates  for  advances  under  paragraph  (h)  and  for  a  partial 
payment  under  paragraph  (g)  of  section  209,  as  amended  by  section 
212,  have  been  issued  by  us  to  the  Detroit,  Bay  City  &  Western 
Railroad  Company  on  the  dates  and  in  the  amounts  as  follows: 

Advances : 

May  10,   1920 $25,000 

June  17,  1920 25,000 

July  17,  1920 15,000 

Aug.  31,  1920 25,000 

Partial  payment: 

August  23,  1921 4,500 

Total  payments 94. 500 

The  amount  still  due  the  carrier  is,  therefore,  $13,313.36,  for  which 

an  appropriate  certificate  will  be  issued 

71 1.  C.  O. 


GTJAfcASrtrtr  Sl?AtfU&  OF  Aftft.  ft  tfEMPHtS  B.  A  T.  CO.  45& 


Finance  Docket  No.  278. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ARKAN- 
SAS &  MEMPHIS  RAILROAD  BRIDGE  &  TERMINAL 
COMPANY  UNDER  SECTION  209  OF  THE  TRANSPORTA- 
TION ACT,  1920. 


Submitted  April  22,  1921.    Decided  April  11,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Arkansas  &  Memphis  Railway  Bridge 
&  Terminal  Company.     Proceeding  dismissed. 

W.  S.  Martin  for  the  company. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Arkansas  &  Memphis  Railway  Bridge  &  Terminal  Company, 
hereinafter  termed  the  company,  is  a  corporation  of  the  State  of 
Tennessee.  Its  property  consists  of  a  double-track  steel  bridge  ex- 
tending, with  its  approaches,  from  Kansas  Street,  Memphis,  Tenn., 
across  the  Mississippi  River  to  Bridge  Junction,  Ark.,  a  distance  of 
2.32  miles.  It  also  leases  and  operates  a  piece  of  track  extending 
from  Bridge  Junction,  Ark.,  to  Briark,  Ark.,  a  distance  of  0.6  mile. 
All  revenues  and  expenses  and  any  income  or  profit-and-loss  items 
xeferable  to  the  operation  of  the  property  are  billed  to  and  included 
in  the  accounts  of  the  proprietary  operating  companies,  namely,  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company,  the  Missouri  Pa- 
cific Railroad  Company,  and  the  St.  Louis  Southwestern  Railway 
Company. 

The  company  filed  a  written  statement  with  us  on  March  13,  1920, 
therein  accepting  all  of  the  provisions  of  section  209  of  the  transpor- 
tation act,  1920.  The  company's  property  was  under  Federal  control 
at  the  termination  thereof,  but  no  contract  was  entered  into  with  it 
covering  compensation  as  provided  in  section  1  of  the  Federal  con- 
trol act,  inasmuch  as  the  proprietary  operating  companies  were  com- 
pensated therefor  in  their  contracts  with  the  director  general.  The 
provisions  of  section  209  will,  therefore,  be  applied  to  such  portion 
of  the  results  of  operations  of  the  company's  property  during  the 
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Finance  Docket  No.  448. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  DURHAM 
UNION  STATION  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  20,  1922.    Decided  April  10,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Durham  Union  Station  Company.  Pro- 
ceeding dismissed. 

H.  W.  Miller  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Durham  Union  Station  Company,  hereinafter  termed  the  com- 
pany, is  a  corporation  of  the  State  of  North  Carolina,  and  operates 
a  passenger  terminal  at  Durham,  N.  C.  The  company  filed  a  written 
statement  with  us  on  March  13,  1920,  accepting  all  of  the  provisions 
of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act,  inas- 
much as  the  operating  tenant  companies  were  compensated  therefor 
in  their  contracts  with  the  director  general.  The  property  is  operated 
for  the  benefit  of  its  tenant  companies,  namely,  the  Southern  Rail- 
way Company,  the  Seaboard  Air  Line  Railway  Company,  the  Nor- 
folk &  Western  Railway  Company,  and  the  Durham  &  Southern  Rail- 
way Company,  and  all  its  operating  expenses,  revenues,  and  fixed 
rental  charges  were  billed  to  the  operating  tenant  companies  and  in- 
cluded in  their  accounts  during  both  the  test  and  the  guaranty 
periods.  All  of  the  operating  companies,  except  the  Southern  Rail- 
way Company,  accepted  the  guaranty  of  section  209.  The  provisions 
of  that  section  have  been  fully  applied  to  the  results  of  operations  of 
the  company's  property  during  the  guaranty  period  borne  by  the 
tenant  lines  which  accepted  the  guaranty  through  the  inclusion 
thereof  in  such  tenant  companies'  accounts  for  the  guaranty  period. 
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We  find  that  the  provisions  of  section  209  are  not  applicable  to  the 
company  and  the  proceeding  will  accordingly  be  dismissed. 
An  appropriate  order  will  be  entered. 

ORDER. 

investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  2208. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHESA- 
PEAKE &  OHIO  RAILWAY  COMPANY  FOR  A  CERTIFI- 
CATE THAT  PUBLIC  CONVENIENCE  AND  NECESSITY 
PERMIT  THE  ABANDONMENT  OF  A  PORTION  OF  ITS 
LINE  OF  RAILROAD. 


Submitted  April  S,  1922.    Decided  April  10,  1922. 


Certificate  issued  authorizing  the  abandonment  of  a  ferry  between  Russell, 
Ky.f  and  Ironton,  Ohio,  constituting  a  portion  of  applicant's  line  of  rail- 
road. 

W.  S.  Bronson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chesapeake  &  Ohio  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  January  28,  1922,  filed 
an  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  a  portion  of 
its  line  of  railroad  consisting  of  a  ferry  operated  across  the  Ohio 
River  between  Russell,  Ky.,  and  Ironton,  Ohio.  No  representations 
were  made  in  the  matter  by  the  authorities  of  either  State,  but  the 
city  council  of  Ironton  recommended  that  the  application  be  granted. 
The  case  was  submitted  without  formal  hearing. 

The  ferry  in  question  was  acquired  and  placed  in  operation  by 
the  applicant  in  1890,  at  a  time  when  its  line  of  railroad  did  not 
extend  north  of  the  Ohio  River.  The  investment  cost  of  the  ferry, 
with  its  appurtenances,  as  shown  by  applicant's  books,  is  $17,050. 
Revenues  have  been  derived  almost  entirely  from  local  passenger 
traffic  and  the  transportation  of  vehicles,  all  freight  traffic  being 
handled  through  other  connections.  Gross  revenues  amounted  to 
$27,194.51  in  1921,  while  maintenance-of-equipment  and  transporta- 
tion expenses  were  $25,666.90,  not  taking  into  account  such  items 
as  taxes,  insurance,  and  other  expenses  which  would  be  strictly  and 
properly  chargeable  to  operation.  A  new  highway  "bridge  has  been 
constructed  across  the  Ohio  River  between  Russell  and  Ironton,  and 
the  applicant  states  that  such  bridge  will  be  opened  for  travel  about 
April  21,  1922,  and  that  thereafter  the  vehicular  and  passenger 
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traffic  heretofore  making  use  of  the  ferry  will  use  the  bridge.  Ap- 
plicant's revenues  from  operation  of  the  ferry  will  therefore  entirely 
disappear,  and  the  only  persons  who  could  thereafter  make  any  use 
of  the  ferry  would  be  certain  of  applicant's  employees  who  are  now 
transported  across  the  river  without  charge.  The  distance  from 
the  business  center  of  Ironton  to  the  applicant's  station  at  Russell, 
by  way  of  the  ferry,  is  3,870  feet,  whereas  the  distance  between  the 
same  points  over  the  new  bridge  is  5,025  feet,  but  applicant  states 
that  the  saving  in  time  and  expense  will  induce  its  former  patrons 
to  cross  the  river  by  the  latter  means.  Continued  operation  of  the 
ferry  will  therefore  serve  no  useful  purpose,  but  will  require  the 
expenditure  of  more  than  $25,000  annually,  without  revenue. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the  abandonment  by  the  appli- 
cant of  the  ferry  in  question. 

A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  said  applica- 
tion having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Chesapeake 
&  Ohio  Railway  Company  of  its  ferry  operated  between  Russell,  Ky., 
and  Ironton,  Ohio,  as  described  in  said  application  and  report. 

It  is  ordered,  That  said  Chesapeake  &  Ohio  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  ferry. 

It  is  further  ordered,  That  said  Chesapeake  &  Ohio  Railway  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said  ferry, 
shall  in  such  schedules  make  specific  reference  to  this  certificate  by 
title,  date,  and  docket  number. 
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Finance  Docket  No.  2220. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MOR- 
GANTOWN  &  KINGWOOD  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


Submitted  March  25, 1922.    Decided  April  10,  1922. 


Authority  granted  to  issne  $40,500  of  first-mortgage  5  per  cent  80-year  bonds, 
series  B,  for  the  purpose  of  refunding  a  like  amount  of  first-mortgage  5  per- 
cent 20-year  bonds  which  matured  January  1, 1922. 

H.  R.  Preston  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Morgantown  &  Kingwood  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$40,500  of  first-mortgage  5  per  cent  30-year  gold  bonds,  for  the 
purpose  of  refunding  a  like  amount  of  its  first-mortgage  5  per  cent 
20-year  bonds  which  matured  January  1,  1922.  No  objection  to  the 
granting  of  the  application  has  been  presented  to  us. 

The  applicant  whose  line  of  railroad,  about  48  miles  long,  extends 
from  Morgantown  to  Kingwood  Junction,  W.  Va.,  is  a  subsidiary 
of  the  Baltimore  &  Ohio  Railroad  Company,  its  entire  outstanding 
capital  stock  being  owned  by  that  company. 

A  first  mortgage,  dated  March  7, 1902,  was  made  by  the  applicant 
to  the  Bank  of  Monongahela  Valley  to  secure  an  authorized  issue 
of  $250,000  of  5  per  cent  20-year  gold  bonds.  Of  this  amount  only 
$125,000  of  bonds  were  issued. 

Under  date  of  January  2,  1905,  the  applicant  made  a  new  first 
mortgage  to  the  Trust  Company  of  West  Virginia  (since  suc- 
ceeded as  trustee  by  the  Davis  Trust  Company  of  West  Virginia),  to 
secure  an  authorized  issue  of  $1,500,000  of  5  per  cent  30-year  gold 
bonds,  maturing  January  2, 1935.  Bonds  in  the  amount  of  $1,459,500 
have  been  issued  under  this  mortgage.  By  the  terms  of  article  nine- 
teenth of  the  mortgage,  $125,000  of  bonds,  series  A,  each  of  the  de- 
nomination of  $1,000,  were  reserved  for  the  purpose  of  retiring  the 
bonds  issued  under  the  mortgage  dated  March  7,  1902.    Through 
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bonds  retained  therefor  $84,500  of  old  first-mortgage  bonds  have 
been  retired,  leaving  outstanding  $40,500  of  those  bonds.  The  trus- 
tee under  the  new  first  mortgage  holds  $40,500  of  bonds,  series  B, 
issuable  thereunder,  each  of  the  denomination  of  $500,  which,  it 
appears,  have  been  substituted  for  bonds  of  series  A,  and  are  avail- 
able for  retiring  the  outstanding  bonds  of  the  prior  issue,  and  which 
may  be  used  for  that  purpose  under  the  general  authority  given  by 
that  mortgage  to  use  the  bonds  thereby  secured  in  paying  the  debts 
and  liabilities  of  the  applicant. 

It  appears  that  the  Baltimore  &  Ohio  Railroad  Company  owns  all 
of  the  bonds  to  be  refunded  and  has  offered  to  exchange  them,  par 
for  par,  for  the  bonds  to  be  issued.  Under  the  provisions  of  the  mort- 
gage dated  January  2,  1905,  the  applicant  is  to  cancel  the  bonds  to 
be  refunded  and  have  the  old  first  mortgage  released  and  satisfied 
of  record. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  Morgantown  &  Kingwood  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $40,500, 
principal  amount,  of  first-mortgage  5  per  cent  gold  bonds,  series  B, 
under  and  pursuant  to,  and  to  be  secured  by,  the  general  mort- 
gage dated  January  2,  1905,  made  by  the  applicant  to  the  Trust  Com- 
pany of  West  Virginia ;  said  bonds  to  bear  interest  at  the  rate  of  5 
per  cent  per  annum,  payable  semiannually  on  January  2  and  July 
1  in  each  year,  and  to  mature  January  2,  1935 ;  said  bonds  to  be  ex- 
changed, par  for  par,  for  first-mortgage  5  per  cent  20-year  gold 
bonds  of  said  railroad  company,  which  matured  January  1,  1922,  and 
are  now  outstanding;  said  bonds  so  received  in  exchange  for  the 
bonds  herein  authorized  to  be  issued  to  be  canceled  as  and  when  they 
are  delivered  to  the  applicant 
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It  is  further  ordered,  That  except  as  herein  authorized  said  first- 
mortgage  5  per  cent  30-year  gold  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and 
until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  to  (1)  the  delivery  of  first-mortgage  5  per  cent  30-year  gold 
bonds,  (2)  the  cancellation  of  first-mortgage  5  per  cent  20-year  gold 
bonds  received  in  exchange  therefor,  and  (3)  the  release  and  satis- 
faction of  record  of  the  mortgage  dated  March  7,  1902,  securing 
said  20-year  bonds;  such  reports  to  be  signed  and  verified  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  bonds,  or  interest  thereon. 
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Finance  Docket  No.  278. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ARKAN- 
SAS &  MEMPHIS  RAILROAD  BRIDGE  &  TERMINAL 
COMPANY  UNDER  SECTION  209  OF  THE  TRANSPORTA- 
TION ACT,  1920. 


Submitted  April  22,  1921.    Decided  April  11,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Arkansas  &  Memphis  Railway  Bridg* 
&  Terminal  Company.    Proceeding  dismissed. 

W.  S.  Martin  for  the  company. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Arkansas  &  Memphis  Railway  Bridge  &  Terminal  Company, 
hereinafter  termed  the  company,  is  a  corporation  of  the  State  of 
Tennessee.  Its  property  consists  of  a  double-track  steel  bridge  ex- 
tending, with  its  approaches,  from  Kansas  Street,  Memphis,  Tenn., 
across  the  Mississippi  River  to  Bridge  Junction,  Ark.,  a  distance  of 
2.32  miles.  It  also  leases  and  operates  a  piece  of  track  extending 
from  Bridge  Junction,  Ark.,  to  Briark,  Ark.,  a  distance  of  0.6  mile. 
All  revenues  and  expenses  and  any  income  or  profit-and-loss  items 
referable  to  the  operation  of  the  property  are  billed  to  and  included 
in  the  accounts  of  the  proprietary  operating  companies,  namely,  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company,  the  Missouri  Pa- 
cific Railroad  Company,  and  the  St.  Louis  Southwestern  Railway 
Company. 

The  company  filed  a  written  statement  with  us  on  March  13,  1920, 
therein  accepting  all  of  the  provisions  of  section  209  of  the  transpor- 
tation act,  1920.  The  company's  property  was  under  Federal  control 
at  the  termination  thereof,  but  no  contract  was  entered  into  with  it 
covering  compensation  as  provided  in  section  1  of  the  Federal  con- 
trol act,  inasmuch  as  the  proprietary  operating  companies  were  com- 
pensated therefor  in  their  contracts  with  the  director  general.  The 
provisions  of  section  209  will,  therefore,  be  applied  to  such  portion 
of  the  results  of  operations  of  the  company's  property  during  the 
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guaranty  period  as  is  borne  by  the  tenant  lines  which  accepted  the 
guaranty,  through  the  inclusion  thereof  in  such  tenant  companies' 
accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  issued. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  755. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  POTATO 
CREEK  RAILROAD  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  81, 1921.    Decided  April  Ik,  1922. 


Conditional  acceptance  of  the  benefits  of  section  209  of  the  transportation  act, 

1920,  held  invalid.    Proceeding  dismissed. 

Ganson  Depew  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Potato  Creek  Railroad  Company,  hereinafter  termed  the 
carrier,  is  a  corporation  of  the  State  of  Pennsylvania.  It  connects 
at  Keating  Summit,  Pa.,  with  the  Buffalo  &  Susquehanna  Railroad, 
and  at  Liberty,  Pa.,  with  the  Pennsylvania  Railroad.  Its  average 
mileage  during  the  test  period  was  approximately  69  miles,  and 
during  the  guaranty  period  approximately  48  miles.  The  carrier  is 
a  logging  and  lumber  road  and  operates  a  fluctuating  mileage,  due 
to  the  fact  that  the  line  is  dismantled  and  moved  to  different  terri- 
tory as  the  timber  supply  is  exhausted. 

On  March  15,  1920,  the  carrier  filed  a  statement  with  us  reading 
as  follows : 

The  Potato  Creek  Railroad  Company  hereby  accepts  all  of  the  provisions  of 
Section  Two  Hundred  and  Nine  of  the  Act  of  Congress  known  as  the  Trans- 
portation Act,  1920,  approved  February  Twenty-eight,  Nineteen  Hundred  and 
Twenty,  subject,  however,  to  the  granting  of  the  following  claim : 

As  the  Potato  Creek  Railroad  is  primarily  a  Railroad  whose  principal  busi- 
ness is  the  transportation  of  lumber  and  other  forest  products,  the  life  of  which 
is  relatively  short,  the  Company  during  the  test  period  charged  what  for  a 
railroad  with  a  more  stable  traffic  would  be  excessive  sums  for  depreciation 
of  maintenance  of  way  and  structures,  which  resulted  in  a  deficit  of  Average 
Railway  Operating  Income  for  the  test  period  of  $2,000.88,  and, 

As  the  Company  in  making  its  report  to  the  Interstate  Commerce  Com- 
mission accompanied  this  report  with  a  statement  showing  that  during  the 
test  period  the  overcharge  to  expenses  averaged  $67,009.88  a  year,  leaving  its 
true  Railway  Operating  Income  an  average  of  $65,009.00,  it  is  claimed  that  the 
Company  under  the  guaranty  provisions  of  Section  Two  Hundred  and  Nine  Is 
entitled  to  a  guaranty  of  a  return  of  $32,504.50  for  the  six  months  ending  Sep- 
tember First,  Nineteen  Hundred  Twenty. 
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The  statute  makes  no  provision  for  a  conditional  acceptance  of 
the  guaranty.  The  duty  and  obligation  of  determining  the  carrier's 
railway  operating  income  for  the  test  period  and  for  the  guaranty 
period  is  imposed  upon  the  commission,  and  we  are  required  to  make 
such  determination  in  accordance  with  rules  laid  down  in  the  section. 
If  the  "  condition  "  in  the  carrier's  acceptance  merely  contemplated 
the  application  of  some  rule  in  the  statute,  it  might  be  treated  as 
surplusage,  but  in  this  case  it  attempts  to  control  the  computation 
of  income  in  a  manner  not  contemplated  by  the  statute.  It  must  be 
held,  therefore,  that  the  acceptance  was  invalid,  and  that  the  carrier 
is  not  entitled  to  the  benefits  of  the  section.  The  proceeding  will 
accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  864. 

IX  THE  MATTER  OF  SETTLEMENT  WITH  THE  VAN: 
BUREN  BRIDGE  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  28,  1921.    Decided  April  14,  1922, 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Van  Buren  Bridge  Company.  Proceed- 
ing dismissed. 

Henry  J.  Hart  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Van  Buren  Bridge  Company,  hereinafter  termed  the  com- 
pany, is  a  corporation  of  the  State  of  Maine,  but  authorized  to  do 
business  in  the  Parish  of  St.  Leonards,  Province  of  New  Bruns- 
wick. The  company  filed  a  written  statement  with  us  on  March  5, 
1920,  accepting  all  the  provisions  of  section  209  of  the  transportation 
act,  1920. 

The  company's  property  was  under  Federal  control  at  the  ter- 
mination thereof  and  a  contract  was  entered  into  jointly  by  it  and 
the  Bangor  &  Aroostook  Railroad  Company  with  the  director  gen- 
eral, in  which  the  amount  named  on  behalf  of  the  company  was 
$19,396.35  per  annum.  The  company  has  filed  a  statement  in  re- 
sponse to  the  commission's  order  of  October  18,  1920,  in  which  it  is 
shown  that  there  is  due  the  Government,  on  account  of  operations 
of  the  property  during  the  guaranty  period,  an  amount  of  $1,262.09, 
as  stated  by  the  carrier. 

The  compan v.  owns  no  -equipment,  has  no  tariff  rates  or  charges, 
and  no  relations  with  the  public.  It  receives  a  toll  for  cars  handled 
across  the  bridge,  the  Canadian  carriers  or  those  in  the  United 
States  publishing  through  rates  in  which  the  company  does  not 
participate,  but  out  of  which  it  receives  tolls  paid  to  it  by  the  oper- 
ating railroad  companies,  which  tolls,  together  with  the  amount 
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received  on  account  of  lease  of  certain  portions  of  its  property  to 
operating  companies,  constitute  its  only  source  of  revenue. 

We  find  that  the  company  is  not  a  carrier  as  defined  in  subdivision 
(a)  of  section  209  and  the  provisions  of  said  section  are  not  appli- 
cable to  it.    The  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered.  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  2310. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOURI-ILLINOIS  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  BONDS. 


Submitted  April  5,  1922.    Decided  April  U\  1922. 


Authority  granted  to  Issue  not  exceeding  $225,000  of  first-mortgage  7  per  cent' 
gold  bonds ;  said  bonds  to  be  sold  at  92}  per  cent  of  par  and  accrued  inter- 
est, the  proceeds  to  be  used  to  pay  for  the  construction,  equipment,  and 
delivery  of  a  steam  car  ferry  and  for  the  equipment  and  betterment  of 
approaches  to  be  used  by  the  ferry  when  placed  in  service. 

Carter,  Collins  &  Jones  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Missouri-Illinois  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  issue  not  ex- 
ceeding $225,000  of  first-mortgage  7  per  cent  gold  bonds;  said  bonds 
to  be  sold  at  a  price  of  92£  per  cent  of  par  and  accrued  interest,  the 
proceeds  to  be  used  to  pay  for  the  construction,  equipment,  and  de- 
livery of  a  steam  car  ferry  and  for  the  equipment  and  alteration  of 
approaches.  No  objection  to  the  granting  of  the  application  has 
been  presented  to  us. 

The  applicant's  mortgage,  dated  as  of  February  15,  1921,  but  actu- 
ally executed  on  June  17,  1921,  made  to  the  First  Trust  &  Savings 
Bank,  of  Chicago,  111.,  and  W.  Frank  Carter,  trustees,  authorizes  a 
total  issue  of  $1,000,000  of  bonds,  all  of  which  are  to  be  dated  Febru- 
ary 15, 1921,  to  bear  interest  at  the  rate  of  7  per  cent  per  annum,  pay- 
able semiannually  on  February  15  and  August  15  in  each  year,  and 
to  mature  on  February  15,  1931.  The  only  bonds  issued  under  the 
mortgage  are  $300,000  authorized  by  our  order  dated  May  23, 1921,  in 
Securities  of  Missouri- Illinois  R.  /?.,  67  I.  C.  C,  651,  which  are  now 
outstanding  in  the  hands  of  the  public. 

Section  3  of  article  2  of  the  mortgage  reserves  $700,000  of  bonds 
to  be  issued  for  the  purpose,  among  others,  of  raising  money  by  the 
sale  thereof  for  betterments  and  improvements  of  the  applicant's 
railroad  properties  or  equipment.    The  applicant  now  proposes  to 
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issue  $225,000  of  bonds,  the  proceeds  of  the  sale  thereof  to  be  used 
to  pay  for  the  construction,  equipment,  and  delivery  of  a  steam  car 
ferry  and  for  the  equipment  and  alteration  of  approaches  to  be 
used  by  the  ferry  when  placed  in  service.  The  ferry,  when  re- 
ceived by  the  applicant,  will  be  used  to  transfer  its  cars  and  trains 
across  the  Mississippi  Eiver  between  Kellogg  Landing,  111.,  and 
Little  Rock  Landing,  Mo.,  and  will  replace  for  active  service  the 
ferry  now  used,  which  was  built  about  25  years  ago  and  is  in  such 
imperative  need  of  complete  overhauling  that  the  insurance  com- 
panies have  canceled  the  insurance  until  such  overhauling  is  com- 
pleted. The  applicant  states  that  such  overhauling  at  this  time 
would  require  discontinuance  of  all  of  the  applicant's  traffic  across 
the  Mississippi  River,  since  it  is  impossible  to  procure  a  relief  boat, 
and  that  it  has  therefore  made  such  repairs  as  are  possible  while  the 
ferry  is  in  service  and  is  continuing  the  use  of  the  old  boat  until  it 
can  be  replaced.  Upon  delivery  of  the  new  ferryboat,  the  old  one, 
after  being  overhauled,  will  be  used  as  an  auxiliary,  so  that  in  the 
event  of  accident  or  disability  of  one  of  them,  the  other  will  be  im- 
mediately available.  The  applicant  has  no  means  of  meeting  such 
expenditures  other  than  by  the  proposed  sale  of  bonds,  the  proceeds 
of  which  will  be  used  solely  for  such  purposes.  The  applicant  has 
entered  into  a  contract,  a  copy  of  which  has  been  filed  with  us,  for 
the  immediate  construction  of  the  new  ferry  at  a  cost  of  $176,000,  and 
estimates  that  additional  expenditures  for  equipment  and  alteration 
of  approaches  will  bring  the  total  cost  to  approximately  the  amount 
which  will  be  realized  from  the  sale  of  the  $225,000  of  bonds.  In 
respect  of  the  use  of  the  proceeds  of  the  bonds  for  equipment  and 
alteration  of  approaches,  we  will  authorize  such  use  only  for  expendi- 
tures properly  chargeable  to  capital  account. 

Arrangements  have  been  made  with  stockholders  whereby  they 
will  purchase  the  bonds  at  a  price  of  92£  per  cent  of  par  and  accrued 
interest.  This  is  in  excess  of  the  present  market  value  of  the  bonds 
now  outstanding,  and  is  also  considerably  in  excess  of  the  best  bid 
obtained  from  bankers.  At  this  price  the  net  cost  to  the  applicant  of 
the  proceeds  of  the  bonds  will  be  approximately  8.2  per  cent  per 
annum. 

We  find  that  the  proposed  issue  of  first-mortgage  gold  bonds  by 
the  applicant,  as  aforesaid,  (a)  is  for  a  lawful  object  within  its  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
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which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Missouri-Illinois  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $225,000,  principal 
amount,  of  first-mortgage  gold  bonds,  under  and  pursuant  to,  and  to 
be  secured  by,  its  mortgage  dated  as  of  February  15, 1921,  but  actually 
executed  on  June  17,  1921,  to  the  First  Trust  &  Savings  Bank,  of 
Chicago,  HI.,  and  W.  Frank  Carter,  trustees;  said  bonds  to  be  dated 
February  15, 1921,  to  bear  interest  at  the  rate  of  7  per  cent  per  annum, 
payable  semiannually  on  February  15  and  August  15  in  each  year, 
and  to  mature  on  February  15,  1931 ;  said  bonds  to  be  sold  at  a  price 
of  not  less  than  92£  per  cent  of  par  and  accrued  interest,  and  the 
proceeds  thereof  to  be  used  solely  to  pay  for  the  construction,  equip- 
ment, and  delivery  of  a  steam  car  ferry  and  for  the  equipment  and 
alteration  of  approaches  thereto,  so  far  as  such  expenditures  are  prop- 
erly chargeable  to  capital  account. 

It  is  further  ordered,  That,  except  as  herein  authorized,  the  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  file  with  this  commission  a  report  showing 
all  pertinent  facts  relating  to  the  issue  and  sale  of  said  bonds,  and 
the  expenditure  of  the  proceeds  thereof;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. . 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2149. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD-BAY LINE  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  PROVIDE  EQUIPMENT  FOR  THE 
SEABOARD  AIR  LINE  RAILWAY  COMPANY. 


Submitted  April  10, 1922.     Derided  April  15, 1922. 


Upon  application  and  consideration  thereof,  loan  of  $4,400,000  for  equipment 
approved.  Seaboard-Bay  Line  Company  approved  as  an  organzation  or 
agency  to  or  through  which  the  loan  may  be  made,  pursuant  to  the  pro- 
visions of  the  amendment  to  section  210. 

S.  Davie*  Wanrfield  for  applicant 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pother. 

By  Division  4 

The  Seaboard-Bay  Line  Company,  a  corporation  of  the  State  of 
Maryland,  hereinafter  referred  to  as  the  applicant,  on  February  7, 
1922,  made  application  to  us  for  a  loan  from  the  United  States  in 
accordance  with  section  210  of  the  transportation  act,  1920,  as 
amended,  to  enable  the  applicant  to  provide  equipment  for  sale  or 
lease  to  and  for  use  by  the  Seaboard  Air  Line  Railway  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after referred  to  as  the  carrier. 

On  February  7,  1922,  the  carrier  filed  with  us  its  concurrence  in 
the  aforesaid  application  of  the  applicant. 

The  applicant  sets  forth : 

1.  That  the  application  is  made  under  the  express  provisions  of 
section  5  of  the  sundry  civil  appropriations  act,  approved  June  5, 
1920,  amending  section  210  of  the  transportation  act.  We  are  re- 
quested to  approve  the  applicant  as  an  "  organization,  car  trust,  or 
other  agency,"  appropriate  in  the  public  interest  through  which 
loans  may  be  made  within  the  meaning  of  said  section  210. 

2.  That  the  amount  of  the  loan  desired  is  $4,670,892.50. 

3.  That  the  term  for  which  the  loan  is  desired  is  15  years,  repay- 
able serially  in  semiannual  installments  with  privilege  of  repayment 
in  whole  or  in  part  before  maturity. 
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4.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  provide  the  carrier  with  equip- 
ment as  follows : 

New  equipment : 

25  mikado  and  mountain-type  locomotives,  at  $40,000  each—  $1, 000, 000. 00 

1,250  80,000-pound  capacity  steel-underframe  steel-end  venti- 
lated box  cars,  at  $1,554.79  each 1, 943, 487. 50 

300   80,000-pound   capacity    steel-underframe    flat   cars,    at 
$1,085.63  each 325, 689. 00 

200  50-ton  all-steel  phosphate  cars*,  at  $1,453.58  each 290, 716. 00 

3  steel-underframe  all-steel  dining  cars,  at  $30,000  each 90, 000. 00 

Rebuilt  equipment: 

8,000  freight-train  cars,  rebuilt  and  improved,  one  third  of 
total  estimated   value 1,030,000.00 

Loan  desired  from  the  United  States 4, 679, 892. 50 

5.  The  present  and  prospective  ability  of  the  applicant  and  the 
carrier  to  repay  the  loan  and  to  meet  their  obligations  in  regard 
thereto. 

6.  That  the  security  offered  for  the  loan  consists  of  (a)  uncondi- 
tional guaranties  of  the  carrier  and  of  the  Baltimore  Steam  Packet 
Company,  a  carrier  by  water  subject  to  the  interstate  commerce  act, 
indorsed  upon  the  primary  obligations  evidencing  the  loan;  (6)  full 
title  to  the  equipment  to  be  acquired  with  the  proceeds  of  the  loan, 
as  aforesaid;  and  (c)  full  title  to  two  freight-and-passenger  steamers 
to  be  acquired  by  the  applicant,  at  an  estimated  cost  of  $1,285,000, 
with  funds  secured  otherwise  than  from  the  proceeds  of  the  loan, 
for  sale  or  lease  to  and  use  by  the  company. 

7.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  that  the  carrier  will  be  enabled  to  ac- 
quire needed  new  and  reconstructed  equipment  which  will  enable 
the  carrier  properly  and  economically  to  serve  the  transportation 
needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  and  the  carrier  to  make  good  the  obliga- 
tion, as  we  deemed  pertinent  to  the  inquiry. 

Under  the  principles  announced  by  us  for  apportioning  the  revolv- 
ing fund,1  requirements  of  carriers  in  respect  of  passenger-train 
equipment  are  subordinated  to  those  for  freight-train  equipment. 
The  item  of  $90,000  for  the  purchase  of  three  steel-underframe  all- 
steel  dining  cars  will  be  eliminated  from  consideration. 

>  65  I.  C.  C,  12. 

725°— 23— vol  71 80 


466  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

The  Baltimore  Steam  Packet  Company,  hereinafter  referred  to  as 
the  company,  is  a  subsidiary  of  the  carrier  and  is  engaged  in  water- 
line  service  in  connection  with  the  carrier's  system  of  railroad,  the 
entire  capital  stock  of  the  company  being  owned  by  the  carrier. 

The  applicant  is  organized  as  an  equipment  corporation  for  the 
primary  purpose  of  providing  the  system  and  subsidiaries  of  the  car- 
rier with  necessary  equipment.  It  has  a  paid-in  cash  capital  of 
$1,500,000,  evidenced  by  an  equivalent  par  value  of  capital  stock 
owned  by  the  carrier  and  by  the  company.  The  directors  and  officers 
of  the  applicant  are  also  directors  and  officers  of  the  carrier  and  the 
company. 

From  the  record  it  appears  that  due  to  the  abnormal  conditions  of 
the  past  few  years,  the  high  cost  of  material  and  inadequacy  of  the 
supply,  the  carrier  has  put  in  service  no  new  equipment  except  en- 
gines and  caboose  cars  since  1914,  and  the  carrier  represents  that  be- 
cause of  normal  retirements,  the  accumulation  of  bad-order  cars,  and 
as  a  result  of  the  conditions  arising  out  of  and  following  Federal  con- 
trol, its  cars  available  for  freight  service  have  been  unavoidably 
reduced  since  that  year  by  approximately  30  per  cent;  and  that  the 
additions  herein  provided  are  necessary  in  order  to  enable  it  to  serve 
the  public  economically.  The  carrier  represents  that  of  its  total 
freight  equipment  substantially  5,000  cars  are  in  bad  order,  unfit  for 
service,  and  in  need  of  repairs  or  rehabilitation,  and  that  substan- 
tially 3,000  of  these  cars  are  in  such  a  condition  of  bad  order  as  to 
justify  their  immediate  retirement  and  sale.  As  a  result  of  this  situ- 
ation the  carrier  is  paying  per  diem  at  the  current  rate  of  approxi- 
mately 4,000  cars,  entailing  an  annual  charge  to  operations  approxi- 
mating $1,460,000.  The  carrier  estimates  there  would  be  a  gross 
saving  of  $1,675,000  and  a  net  saving  of  approximately  $750,000  per 
annum  resulting  from  the  retirement  of  the  existing  freight-train 
cars,  as  aforesaid,  and  the  acquisition  by  it,  through  sale  or  lease  by 
the  applicant,  of  an  equal  number  of  new  or  rebuilt  cars  of  a  service- 
able character  and  the  new  freight-train  equipment  aforesaid. 

It  is  pointed  out  that  the  carrier,  on  account  of  local  conditions,  is 
able  at  this  time  to  secure  unusually  favorable  terms  for  the  equip- 
ment in  the  manner  herein  suggested  and  at  the  same  time  greatly 
benefit  the  general  commercial  and  transportation  situation  in  the 
territory ;  and  applicant  shows  that  the  direct  result  can  be  accom- 
plished through  the  agency  suggested  at  a  materially  lower  figure 
than  through  the  medium  of  the  carrier's  shops. 

The  applicant  proposes  to  purchase  unconditionally  from  the 
Chickasaw  Shipbuilding  &  Car  Company  3,000  bad-order  cars  which 
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that  company  will  acquire  from  the  carrier  and  which  will  be  re- 
leased from  the  lien  of  the  carrier's  mortgages  on  payment  to  the 
trustees  of  their  appraised  value  arrived  at  in  accordance  with  the 
provisions  of  the  mortgage;  and  applicant  has  arranged  for  the 
complete  reconstruction,  repairing,  and  renumbering  of  the  cars. 
Applicant,  as  illustrative  of  the  character  and  importance  of  the 
improvements  to  be  made,  points  out  that  the  maintenance  of 
wooden-end  box  cars  has  proven  to  be  exceptionally  high  on  account 
of  the  light  and  unbraced  type  of  construction  of  the  car,  but  that 
the  proposed  rebuilding  of  these  cars  with  heavy  bracing  and  rein- 
forcing will  materially  prolong  the  life  of  the  car,  and  substantially 
reduce  the  current  cost  of  maintenance.  After  rebuilding,  the  cars 
will  be  purchased  frojn  the  applicant  by  the  carrier  under  a  condi- 
tional-sale agreement  at  an  appraised  price  to  be  agreed  on  after 
inspection  by  the  carrier  and  on  certificate  of  value  by  its  mechani- 
cal engineer.  They  will  then  have  an  actual  value  equal  to  or  in  ex- 
cess of  the  amount  at  which  they  will  be  carried  into  the  carrier's 
books.  They  will  have  an  estimated  life  practically  equivalent  to 
the  life  of  a  new  car  of  the  same  type.  And  it  is  stated  that  the 
annual  cost  of  maintenance  to  the  carrier  over  the  period  of  their 
extended  life  will  be  substantially  less  than  that  which  would  be 
necessary  if  the  cars  were  rebuilt  in  the  ordinary  way  without  better- 
ments. 

When  the  cars  are  purchased  by  the  Chickasaw  Company  they 
will  be  eliminated  from  the  carrier's  accounts  and  retired  in  accord- 
ance with  our  accounting  rules.  The  transaction  will  constitute 
an  actual  sale  of  the  equipment  to  the  applicant,  a  reconstruction  of 
the  equipment,  and  an  actual  sale  by  the  applicant  to  the  carrier; 
and  will  comply  in  all  respects  with  our  accounting  regulations. 

The  legal  effect  of  this  transaction  is  to  release  equipment  from 
an  existing  lien,  in  accord  with  the  mortgage  provisions  and  thus 
place  back  of  the  loan  to  the  applicant  a  security  that  the  carrier  is 
unable  to  offer.  In  looking  back  of  the  form  to  the  substance  of  the 
transaction  we  should  consider  it  as  a  whole.  In  doing  so  we  are 
confronted  by  the  fact  that  an  important  carrier  operating  3,565 
miles  of  railroad  is  doing  so  in  an  uneconomical  manner  because  of 
its  inability  to  finance  the  purchase  of  equipment  needed  to  enable 
it  to  meet  the  transportation  needs  of  the  public;  and  in  this  con- 
nection we  may  not  disregard  our  obligations  under  section  15a  of 
the  interstate  commerce  act.  We  face  also  the  corollary  showing 
that  through  the  medium  of  a  separate  organization  this  difficulty 
may  be  legally  overcome.    Such  an  organization  has  been  created 
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and  has  applied  to  us  in  proper  manner  for  a  loan.  The  practical 
question  presented  under  the  act  is,  shall  we  under  the  circumstances 
approve  that  organization  as  the  "most  appropriate  in  the  public 
interest "  ?  We  can  not  construe  the  act  as  imposing  upon  us  the 
stupendous  and  seemingly  impracticable  task  of  analyzing  every 
means  of  financing  equipment  for  all  carriers,  or  as  precluding  us 
from  determining  upon  the  record  before  us  the  most  appropriate 
method  under  the  circumstances  shown  for  financing  the  equipment 
needs  of  the  single  carrier.  This  seems  particularly  true  if  we  are 
to  consider  the  purposes  of  loans  under  section  210  as  limited  by  the 
necessities  of  the  period  immediately  following  the  termination  of 
Federal  control.  We  are  convinced  that  under  the  circumstances 
shown  in  this  case  the  applicant  is  the  most -appropriate  organiza- 
tion for  the  purpose  of  supplying  equipment  to  the  carrier  within  the 
meaning  of  the  statute. 

Considering  the  proposed  loan  as  one  made  to  the  carrier  rather 
than  the  applicant,  doubt  has  been  expressed  as  to  whether  it  comes 
within  the  meaning  of  section  210  of  the  transportation  act,  1920, 
or  results  in  any  increased  service  to  the  public  during  the  transition 
period  immediately  following  the  termination  of  Federal  control. 
This  objection  seems  to  run  rather  to  the  temporary  car  situation 
than  to  the  fact  that  the  application  is  passed  upon  at  a  relatively 
late  date.  It  raises  two  issues,  the  advisability  of  preparing  during 
the  transition  period  to  meet  its  legal  obligation  in  respect  to  car 
supply  on  the  return  to  normalcy,  and  the  relationship  of  the  car 
supply  on  the  individual  road  to  the  general  car  supply.  We  have 
frequently  had  occasion  to  criticise  the  tendency  of  some  carriers 
to  rely  upon  the  use  of  foreign  equipment.  We  believe  that  the 
advantages  which  the  carrier  may  derive  by  the  purchase  of  equip- 
ment during  this  period  of  lower  prices  and  by  the  repair  of  its 
bad-order  cars  under  the  favorable  conditions  stated  make  it  the  part 
of  good  management  to  do  so,  and  form  a  proper  basis  for  a  loan 
under  section  210.  We  do  not  believe  that  the  fact  that  there  is  a 
general  condition  of  ovcrsupply  of  cars  would  justify  us,  in  consider- 
ing the  application  of  the  individual  carrier,  in  taking  a  stand  that 
would  require  it  to  continue  to  pay  from  its  revenues  excessive  car 
hire  to  other  carriers,  especially  when  it  is  considered  that  this  car 
hire  is  paid  at  the  current  per  diem  rate. 

Applicant  states  that  the  cost  of  equipment  has  now  reached  a 
basis  which  makes  it  expedient  for  it  to  purchase  at  this  time;  and 
it  appears  that  the  prices  at  which  the  applicant  proposes  to  acquire 
the  new  equipment  are  reasonable  as  compared  with  prices  now  being 
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paid  by  other  carriers  for  equipment  of  similar  types  and  specifica- 
tions. 

The  loan  requested  in  respect  of  new  freight-train  equipment  is 
equivalent  to  100  per  cent  of  the  total  estimated  cost  of  such  equip- 
ment. That  requested  in  respect  of  rebuilt  equipment  to  be  acquired 
is  approximately  one-third  of  the  estimated  value  of  such  equipment 
In  our  apportionment  of  the  moneys  appropriated  by  section  210 
of  the  transportation  act  we  have  generally  required  substantial  con- 
tributions toward  the  purchase  of  equipment  acquired,  either  from 
the  carrier's  own  funds  or  from  loans  from  private  sources,  to  meet 
the  contributions  of  the  Government.  These  outside  contributions 
have  customarily  amounted  to  50  per  cent  of  the  whole  in  respect 
of  locomotives  and  to  75  per  cent  of  the  whole  in  respect  of  freight- 
train  cars.  In  loans  for  equipment  made  through  the  National  Rail- 
way Service  Corporation  a  composite  percentage  for  both  cars  and 
locomotives  contemplating  an  investment  of  60  per  cent  of  private 
capital  to  40  per  cent  of  Government  funds  has  usually  been  em- 
ployed. In  the  present  case,  however,  we  are  confronted  with  a 
new  situation.  The  entire  program  of  equipment  betterments  con- 
templates an  investment,  entirely  apart  from  proposed  expenditures 
under  the  loan,  of  approximately  $1,285,000  in  equipment  for  use 
by  a  water-line  carrier ;  and  while  we  are  not  authorized,  under  sec- 
tion 210,  to  approve  loans  in  respect  of  such  equipment,  we  may  not 
disregard  the  fact  that  the  separate  expenditure  of  this  sum,  as  pro- 
posed, will  be  of  undoubted  value  in  promoting  the  movement  of 
freight  traffic  over  the  carrier's  railroad,  and  will  add  materially  to 
the  security  for  the  loan.  It  is  alleged  that,  except  for  an  additional 
sum  of  approximately  $200,000  and  the  contribution  of  approxi- 
mately two-thirds  of  the  value  of  the  rebuilt  equipment  proposed  to 
be  acquired,  this  sum  represents  the  carrier's  maximum  possible  ef- 
fort by  way  of  self-help.  Considering  the  program  as  a  whole,  the 
contribution  proposed  to  meet  the  loan  by  the  United  States  is  ap- 
proximately 45  per  cent. 

The  applicant  represents  that  the  loan  can  not  be  secured  from 
other  sources  except  on  terms  which  would  require  a  large  initial 
cash  expenditure  and  at  a  rate  of  interest  which  would  make  im- 
practicable the  undertaking  as  aforesaid. 

After  investigation,  we  find  that  the  making  of  the  loan  by  the 
United  States  to  the  applicant,  which  is  hereby  approved  as  an 
organization  for  the  purpose  as  most  appropriate  in  the  public 
interest,  for  the  acquisition  of  equipment,  exclusive  of  passenger- 
train  cars,  as  aforesaid,  is  necessary  in  order  to  enable  the  carrier 
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properly  to  meet  the  transportation  needs  of  the  public;  that  the 
prospective  earning  power  of  the  applicant  and  the  carrier,  and 
the  character  and  value  of  the  security  offered,  afford  reasonable 
assurance  of  the  repayment  of  the  loan  within  the  time  fixed  therefor, 
and  the  meeting  of  the  other  obligations  in  connection  with  such 
loan,  and  reasonable  protection  to  the  United  States;  and  that  the 
carrier  is  unable  to  provide  itself  with  funds  necessary  for  afore- 
said purposes  from  other  sources. 

Among  the  terms  and  conditions  of  the  loan  will  be  the  following 
requirements : 

1.  The  applicant  shall  procure  otherwise  than  from  the  proceeds 
of  the  loan,  and  apply  to  the  purposes  of  the  loan,  the  approximate 
sum  of  $200,000,  in  cash,  in  addition  to  an  investment  of  not 
less  than  $1,285,000  in  the  acquisition  of  two  freight-and-passenger 
steamers  according  to  the  specifications  and  for  the  purposes  set 
forth  in  its  application  and  shall  pay  the  cost  of  the  rebuilt  cars  in 
excess  of  $1,030,000. 

2.  The  carrier  shall  employ  and  pay  out  of  its  own  treasury 
such  inspectors,  other  than  its  own  inspectors,  as  we  may  from 
time  to  time  direct,  for  the  purpose  of  appraising  the  value  of  the 
3,000  freight-train  cars  proposed  to  be  retired.  This  appraisal  shall 
be  upon  such  bases  as  are  prescribed  by  us,  and  shall  be  subject  to 
our  approval;  and  the  value  at  which  such  equipment  shall  be  re- 
tired shall  be  determined  accordingly.  The  inspectors  so  to  be  em- 
ployed shall  work  under  our  direction  and  report  to  us. 

3.  The  applicant  shall  employ  and  pay  out  of  its  own  treasury 
such  inspectors,  other  than  its  own  inspectors,  as  we  may  from  time 
to  time  direct  for  the  purpose  of  appraising  the  value  of  the  3,000 
rebuilt  freight-train  cars  proposed  to  be  purchased  by  it  and  in  respect 
of  which  the  loan  in  part  is  made.  This  appraisal  shall  be  upon  such 
bases  as  are  prescribed  by  us,  and  shall  be  subject  to  our  approval; 
and  the  appraised  value  thus  established  shall  be  treated,  dealt  with, 
and  given  such  effect  in  any  equipment-trust  agreement,  lease,  or 
other  transaction  between  the  trustee  of  any  such  equipment  trust 
covering  said  rebuilt  equipment,  the  applicant  and/or  the  carrier 
as  may  be  directed  or  approved  by  us;  provided  such  appraised 
value  shall  not  exceed  the  retirement  value  required  by  paragraph  2, 
supra,  plus  the  contract  price  of  rehabilitation.  The  inspectors  so 
to  be  employed  shall  work  under  our  direction  and  shall  report  to  us. 

When  any  amount  that  may  be  due  the  carrier  on  account  of  under- 
maintenance  of  freight-train  cars  during  Federal  control  of  the 
carrier's  railroad  and  system  of  transportation  shall  be  finally  deter- 
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mined,  either  upon  final  settlement  or  agreement  between  the  carrier 
and  the  President  or  his  agent,  or  otherwise,  as  may  be  authorized 
by  law,  the  carrier  shall  forthwith  report  the  same  to  the  commis- 
sion and  the  whole  or  any  part  of  such  amount  as  determined  by 
the  commission  shall  be  payable  direct  by  the  Director  General  of 
Railroads  in  repayment  of  or  upon  the  loan;  and  the  carrier  shall 
execute  such  instruments  and  take  such  steps  as  may  be  necessary  to 
this  end. 

An  appropriate  certificate  will  be  issued. 

Eastman,  Commissioner,  concurring : 

In  view  of  the  dissenting  opinion  in  this  case,  I  feel  that  I  may 
with  propriety  summarize  briefly  the  situation,  as  I  view  it,  with 
respect  to  the  loans  under  section  210  of  the  transportation  act  which 
have  already  been  made  to  the  Seaboard  Air  Line  Railway  Company, 
and  the  reasons  which  lead  me  to  believe  that  this  additional  loan 
will  be  in  the  public  interest. 

In  certifying  loans  under  section  210  we  must  find,  among  other 
things,  "that  the  prospective  earning  power  of  the  applicant,  to- 
gether with  the  character  and  value  of  the  security  offered,  furnish, 
in  the  opinion  of  the  Commission,  reasonable  assurance  of  the  appli- 
cant's ability  to  repay  the  loan  within  the  time  fixed  therefor  and 
reasonable  protection  to  the  United  States."  It  will  be  noted  that 
the  "  reasonable  assurance  "  of  which  the  statute  speaks  is  dependent 
upon  two  factors  combined.  One  is  "  prospective  earning  power  " ; 
the  other  is  the  "  character  and  value  of  the  security  offered."  In  a 
given  instance  we  may  rely  chiefly  upon  either  of  these  factors,  so 
long  as,  taken  in  combination,  they  afford  the  reasonable  assurance 
required.  In  the  case  of  the  Seaboard,  it  may  be  conceded  that  the 
security  for  the  previous  loans  has  been  of  inferior  "  character  and 
value,"  but  we  did  not  certify  these  loans  until  we  had  been  at  pains 
to  secure  information  from  various  independent  sources  in  regard 
to  the  "  prospective  earning  power  "  of  the  Seaboard,  nor  until  we 
had  become  convinced  that  the  prospects  were  sufficiently  favorable 
so  that  the  Government  would  be  reasonably  assured  of  repayment. 

The  additional  loan  which  is  now  being  certified  will  add  materi- 
ally both  to  the  earning  power  of  the  Seaboard  and  to  the  value  of 
the  security  held  by  the  Government.  The  latter  will  be  given  a 
prior  lien  not  only  upon  locomotives  and  cars  having  a  value  in 
excess  of  the  amount  of  the  additional  loan  but  also  upon  two  new 
steamships  costing  more  than  $1,000,000.  Moreover,  it  is  conceded 
that  this  new  equipment  will  enable  the  Seaboard  to  operate  with 

71 1.  C.  C. 


472  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

enhanced  economy  and  efficiency,  relieving  it  in  particular  of  a  very 
heavy  burden  of  per  diem  charges.  Under  the  circumstances,  I  am 
not  disposed  to  construe  our  authority  to  certify  the  loan  in  any 
technical  or  narrow  spirit,  but  rather  with  a  view  to  accomplishing 
the  purpose  which  I  believe  Congress  had  in  mind.  In  my  judgment 
we  have  by  no  means  reached  the  end  of  the  "  transition  period  im- 
mediately following  the  termination  of  Federal  control,"  and  the 
mere  fact  that  the  country  for  the  time  being  has  a  surplus  of  cars 
is  in  no  way  proof  that  additional  equipment  will  not  be  sorely 
needed  at  no  distant  date.  Certain  it  is  that  the  best  time  to  pro- 
vide against  car  shortage  is  before  the  emergency  arises. 

I  have  no  liking  for  the  legal  machinery  by  which  the  Govern- 
ment is  given  a  first  lien  upon  the  locomotives,  cars,  and  steamers; 
but  there  is  apparently  no  simple  way  to  accomplish  this  eminently 
desirable  result,  and  the  process  which  is  to  be  followed  has  been 
subjected  to  close  legal  scrutiny.  Apart  from  these  intricacies,  the 
chief  question  arises  with  respect  to  the  equipment  which  is  to  be 
rebuilt.  Undoubtedly  the  Seaboard  can  lawfully  sell  worn-out  or 
broken-down  cars  for  what  they  will  bring  and  buy  them  back  again 
after  they  have  been  rebuilt.  In  form  that  is  what  is  proposed  here, 
and  the  accounting  will  in  all  respects  accord  with  our  regulations. 
Manifestly,  however,  the  transaction  might  easily  be  abused,  for  it 
will,  except  for  the  rebuilding  portion  of  the  program,  be  formal 
only  and  wholly  within  the  Seaboard's  control. 

To  guard  against  abuse,  we  have  provided  that  both  the  sale  and 
the  repurchase  shall  be  on  terms  which  will  in  effect  be  fixed  by  us. 
The  transaction  is  clearly  one  that  ought  not  to  be  permitted  except 
under  close  public  supervision,  and  then  only  in  exceptional  circum- 
stances. In  my  judgment  such  circumstances  exist  in  this  case,  and 
the  ultimate  result  will  promote  rather  than  prejudice  the  public 
interest. 

Daniels,  Com/missioner^  dissenting: 

I  find  myself  unable  to  assent  to  the  proposed  loan  to  be  made 
to  the  Seaboard-Bay  Line  Company.  The  security  offered  for  this 
particular  loan,  although  in  part  somewhat  unusual,  inasmuch  as 
it  is  to  include  a  first  mortgage  on  two  steamers  not  yet  built  but 
to  be  constructed,  would  seeta  adequate  and  would  go  in  a  way  to 
enhance  the  value  of  collateral  already  accepted  from  the  beneficiary 
of  this  loan,  and  to  that  extent  would  improve  the  situation  from 
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the  standpoint  of  the  Government  as  a  creditor.1  Despite  these  con- 
siderations, I  am  unable  to  approve  the  loan  in  question  for  the 
following  reasons: 

To  certify  the  loan  is  to  give  indirectly  to  the  beneficiary  thereof, 
the  Seaboard  Air  Line  Railway  Company,  that  which  it  is  con- 
ceded we  could  not  grant  to  it  directly.  The  report  in  this  case 
expressly  says  the  proposed  transaction  will  place  back  of  the  loan 
to  the  applicant  a  security  that  the  rail  carrier  is  unable  to  offer. 
The  railway  company  owns  all  of  the  outstanding  capital  stock  of 
the  Baltimore  Steam  Packet  Company,  a  carrier  by  water ;  and  the 
loan  is  to  be  secured  in  part  by  the  indorsements  and  guaranties  of 
the  packet  company  and  a  lien  on  two  steamers  which  are  to  be  built 
for  the  packet  company. 

For  the  accomplishment  of  its  purpose  the  railway  company  has 
brought  about  the  organization  of  a  new  corporation,  the  Seaboard- 
Bay  Line  Company,  which  becomes  the  nominal  applicant  for  the 
loan  in  reliance  upon  the  provision  in  section  5  of  the  sundry  civil 
appropriation  act  of  June  5, 1920,  41  Stat.  L.,  947,  that — 

The  loans  for  equipment  authorized  by  section  210,  Transportation  Act,  1920, 
may  he  made  to  or  through  such  organization,  car  trust  or  other  agency  as 
may  be  determined  upon  or  approved  or  organized  for  the  purpose  by  the 
commission  as  most  appropriate  in  the  public  interest  for  the  construction, 

1  Loans  hare  been  made  to  the  Seabord  Air  Line  Railway  Company  tinder  section  210 
of  the  transportation  act,  1920,  as  follows : 

Pursuant  to  certificate  No.  21,  dated  Sept.  11,  1920 $6,  073,  400 

Pursuant  to  certificate  No.  75,  dated  Mar.  1,  1921 1,173,500 

Pursuant  to  certificate  No.  79,  dated  Mar.  25,  1921 1,451,500 

Total 8,  698,  400 

The  first  loan  is  secured  by  pledge  of — 

Fruit  Growers  Express  Co.  stock 199,  400 

Seaboard  Air  Line  Railway  Co.  preferred  stock 2,  235,  000 

Seaboard  Air  Line  Railway  Co,  common  stock 1,500,000 

Seaboard  Air  Line  Railway  Co.  first  and  consolidated  mortgage  series-A 

6   per   cent   bonds,    1945 7,771,000 

The  second  and  third  loans  by  pledge  of — 

Seaboard  Air  Line  Railway  Co.  first  and  consolidated  mortgage  series-A 

0  per  cent  bonds,  1945 1,  790,  000 

Seaboard  Air  Line  Railway  Co.  preferred  stock 1, 105, 000 

Seaboard  Air  Line  Railway  Co.  common  stock 1,  521,  600 

Albany   Passenger  Terminal  Co.  stock 3,000 

North  Charleston  Terminal   Co.  stock 35,  000 

Chatham  Terminal  Co.  stock 25,000 

Durham    Union    Station    Co.    first-mortgage    50-year    5    per    cent    gold 

bonds,    1955 18,  000 

Florida  Central  &  Qulf  Railway  first-mortgage  series-A  5  per  cent  gold 

bonds,  1967 200,  000 

U.  S.  Government  Second  Liberty  Loan,  4|  per  cent  bonds 4,000 

U.  S.  Government  Third  Liberty  Loan,  4|  per  cent  bonds 5,  350 

U.  S.  Government  Fourth  Liberty  Loan,  4}  per  cent  bonds 500 

Seaboard  Air  Line  Railway  Co.  equity  in  $8,902,000  of  Its  first  and 
consolidated  mortgage  series-A  6  per  cent  bonds,  1945,  previously 
pledged  to  secure  notes  held  by  the  Director  General  of  Railroads. 
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and  sale  or  lease  of  equipment  to  carriers,  upon  such  general  terms  as  to 
security  and  payment  or  lease  as  provided  in  this  section  or  in  subsections 
11  and  13  of  section  422  of  the  Transportation  Act,  1920. 

However  general  its  charter  powers,  the  avowed  purpose  of  the 
applicant  is  to  furnish  equipment  by  sale  or  lease  only  to  this  one 
railway  company  and  its  subsidiaries,  including  the  packet  company. 
There  is  in  reality  only  one  carrier  system  by  railroad  which  will 
benefit  by  the  loan  in  question.  It  appears  that  this  corporation 
was  "  organized  exclusively  in  the  interest  of  the  "  railway  company. 
The  intent  of  the  statute,  however,  in  permitting  loans  for  equip- 
ment to  be  made  to  an  "  agency  "  was  apparently  to  provide  equip- 
ment to  carriers  by  railroad  generally  and  not  to  a  single  carrier  by 
railroad. 

Moreover,  it  is,  to  say  the  least,  doubtful  whether  the  applicant, 
which  is  chartered  to  buy,  sell,  and  otherwise  deal  in  marine  as  well 
as  railroad  equipment,  and  which  actually  proposes  to  acquire  two 
steamships,  can  properly  be  regarded  as  "  most  appropriate."  Under 
section  210  of  the  transportation  act,  1920,  loans  for  equipment  can 
be  made  only  to  carriers  by  railroad;  and  it  is  clear  that  the  term 
u  carriers,"  as  used  in  the  provision  now  under  consideration,  means 
carriers  by  railroad.  While  the  loan  in  question  will  not  be  used 
to  acquire  marine  equipment,  it  is  nevertheless  true  that  nearly  all 
of  the  proceeds  of  the  applicant's  capital  stock  will  be  eventually 
invested  in  the  steamships.  These  vessels  will  be  potentially  sub- 
ject to  maritime  liens  of  various  kinds  which  would  displace  the 
lien  of  any  mortgage  or  equipment  trust  that  can  be  devised;  yet 
they  will  constitute  practically  the  only  assets  of  the  applicant.  It 
would  seem  to  be  a  debatable  question  whether  a  company  with  such 
assets  can  properly  be  regarded  as  an  agency  "most  appropriate" 
for  the  purpose  of  supplying  railroad  equipment  to  railway  carriers. 

Furthermore,  we  have  heretofore  approved  the  National  Railway 
Service  Corporation,  under  the  statutory  provision  last  above  quoted, 
as  an  "  organization,  car  trust  or  other  agency  *  *  *  most  ap- 
propriate in  the  public  interest  for  the  construction,  and  sale  or  lease 
of  equipment  to  carriers."  And  it  may  be  a  reasonable,  if  not  a 
necessary,  construction  of  this  provision  that  only  one  agency — the 
agency  most  appropriate  in  the  public  interest— can  "  be  determined 
upon  or  approved  or  organized  for  the  purpose  by  the  commission.'' 

The  end  for  which  this  loan  is  sought  is  to  enable  the  railway 
company  to  save  the  heavy  per  diem  which  it  now  pays  for  the  use 
of  the  equipment  of  its  connections.  From  the  standpoint  of  the 
railway  company  this  is  doubtless  desirable  financially.  On  the  other 
hand,  since  the  number  of  idle  cars  is  now  about  400,000,  it  is  at 
least  questionable  whether  the  expenditure  of  this  loan  for  new 
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equipment  and  for  repairing  old  equipment  will  result  in  serving 
the  public  during  the  transition  period  immediately  following  the 
termination  of  Federal  control  with  any  more  cars  than  would  be 
available  without  any  such  expenditure.  The  rental  paid  by  the 
railway  company  for  equipment  of  other  carriers  is  over  $1,500,000 
a  year  at  present.  If  equipment  were  acquired  and  repaired  as 
contemplated,  this  car  rental,  while  it  would  be  in  part  saved  by 
the  carrier,  would  cease  to  accrue  to  its  connections  whose  equipment 
the  carrier  is  now  using.  It  is  forcefully  urged  that  at  a  time  of 
industrial  depression  carriers  may  properly  contract  on  favorable 
terms  for  new  equipment  which  will  eventually  be  required  by  the 
demands  of  traffic.  While  this  is  conceded,  it  may  be  questioned 
whether  section  210  warrants  us  in  making  loans  for  the  purpose  of 
providing  additional  equipment  not  presently  needed  but  that  may 
be  needed  at  some  future  time. 

The  proposed  loan,  in  addition  to  those  already  made  to  the  rail- 
way company,  seems  to  me  to  allot  a  wholly  disproportionate  amount 
of  the  revolving  fund  to  this  carrier.  There  has  already  been  au- 
thorized in  loans  to  this  carrier  amounts  aggregating  $8,698,400. 
This  additional  loan  to  be  made  for  its  benefit  will  bring  the  total 
up  to  over  $13,000,000.  Taking  into  consideration  the  character  and 
value  of  the  collateral  which  we  have  heretofore  accepted,  it  appears 
to  me  that  we  have  heretofore  been  exceptionally  liberal  in  extend- 
ing assistance  to  this  carrier  from  the  revolving  fund. 

The  condition  which  we  have  heretofore  insisted  upon  in  the  way 
of  self-help  from  carriers  is  in  this  instance  almost  totally  abandoned. 
To  other  Class  I  carriers  we  have  made  loans,  insisting  ordinarily 
that  the  applicant  furnish  50  per  cent  of  the  cost  of  new  locomotives 
and  from  60  to  75  per  cent  of  the  cost  of  freight-car  equipment. 
Here  it  is  proposed  to  make  a  loan  of  $4,400,000  where  the  cadi  to 
be  advanced  by  the  applicant  (not  counting  the  cash  to  be  advanced 
for  building  two  steamers)  is  less  than  $200,000.  I  see  no  reason 
why  such  an  extreme  exception  should  at  this  time  be  made  in  favor 
of  this  applicant  or  for  the  benefit  of  this  railway  company. 

The  majority  report,  while  admitting  that  the  loan  in  respect  of 
new  equipment  is  equivalent  to  100  per  cent  of  its  total  estimated 
cost,  declares  that  "  considering  the  program  as  a  whole,  the  contri- 
bution proposed  to  meet  the  loan  by  the  United  States  is  approxi- 
mately 45  per  cent."  To  obtain  this  percentage  the  cost  of  the  steam- 
ers and  the  estimated  value  of  the  rebuilt  cars,  less  the  cost  of  rebuild- 
ing them,  have  been  treated  as  contributions.  The  cost  of  the  steam- 
ers can  not  properly  be  so  regarded,  because  no  loan  can  be  made 
under  section  210  to  provide  marine  equipment,  and  therefore  the 
steamers  are  not  properly  to  be  considered  as  entering  into  the 
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equipment  program  in  furtherance  of  which  the  loan  in  question  is 
to  be  made.  The  assertion  in  the  majority  report  that  there  will 
be  a  "  contribution  of  approximately  two-thirds  of  the  value  of  the 
rebuilt  equipment  proposed  to  be  acquired"  is,  it  seems  to  me, 
inaccurate  if  not  misleading.  The  railway  company  now  owns  cer- 
tain bad-order  cars  which  are  to  be  repaired  and  restored  to  service. 
It  is  true  that  there  is  to  be  in  the  first  instance  a  sale  of  these  cars 
by  the  railway  company;  but,  after  they  have  been  repaired,  they 
will  be  resold  to  it.  We  should  look  to  the  substance  rather  than  to 
the  form.  There  is  to  be  no  real  acquisition  of  additional  rebuilt 
cars,  but  only  a  legal  divesting  and  a  subsequent  reacquisition  of  title 
to  the  same  cars.  The  bad-order  cars  will,  of  course,  be  furnished  to 
the  contractor  for  the  repairs,  but  there  will  be  no  contribution  of 
value  separate  and  distinct  from  this  delivery  of  the  cars  themselves. 
Heretofore,  in  connection  with  loans  under  section  210,  we  have 
ordinarily  applied  the  term  "contribution"  only  to  cash  furnished 
by  applicants.  It  may  be  that  it  should  not  be  confined  to  cash 
contributions,  but  the  term  certainly  should  not  be  stretched  to  cover 
a  mere  delivery  of  cars  for  repairs.  The  cash  contribution  by  the 
present  applicant  will  be  less  than  $200,000,  as  above  stated,  or 
about  4.1  per  cent  of  the  total  actual  expenditure  for  new  railroad 
equipment  and  for  repairing  the  bad-order  cars. 

If  the  transfers  referred  to  be  deemed  substantial,  not  simply 
formal,  the  proposed  conditional  sale  of  the  repaired  cars  by  the  ap- 
plicant to  the  railway  company  would  seem  to  be  within  section  10  of 
the  Clayton  Antitrust  Act  unless  new  officers  other  than  those  in  office 
when  the  application  was  made  to  us  are  inducted  into  these  positions 
before  the  applicant  sells  the  repaired  cars  to  the  railway. 

One  reason  for  the  various  transfers  involved  in  this  complicated 
adjustment  is  to  be  found  in  the  necessity  for  freeing  these  cars  from 
certain  mortgage  liens,  if  full  title  thereto  is  to  be  held  in  trust  as 
part  security  for  the  loan. 

The  bad-order  cars  may  be  divided  into  two  classes.  Those  of  one 
class  are  subject  to  the  liens  of  the  railway  company's  first  mortgage 
and  two  junior  mortgages,  all  of  which  contain  after-acquired  prop- 
erty clauses.  It  is  proposed  that  such  cars  shall  be  released  by  the 
mortgage  trustees,  sold  by  the  railway  company  to  the  Chickasaw 
Shipbuilding  &  Car  Company,  repaired  by  that  company  and  trans- 
ferred by  it  through  an  equipment  trust,  on  the  conditional-sale  basis, 
to  the  applicant,  and  by  the  applicant  to  the  railway  company,  sub- 
ject to  the  trust.  It  is  further  proposed  that  certain  demand  notes 
shall  be  executed  by  the  applicant,  delivered  by  it  to  the  equipment 
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trustee,  delivered  by  such  trustee  to  the  Chickasaw  Company  as  an 
advance  payment  upon  the  cars,  indorsed  without  recourse  by  that 
company  and  delivered  by  it  to  the  railway  company  in  payment  for 
the  cars,  then  deposited  by  the  railway  company  with  the  trustee 
under  the  first  mortgage  to  procure  the  release  of  the  cars  from  the 
mortgage  liens,  returned  by  such  mortgage  trustee  to  the  railway 
company  when  the  cars  are  restored  to  it  and  the  liens  of  the  mort- 
gages reattach,  and  surrendered  by  the  railway  company  to  the  ap- 
plicant in  payment  for  its  interest  in  the  cars.  The  bad-order  cars 
of  the  other  class  are  subject  only  to  the  lien  of  the  first  and  consoli- 
dated mortgage,  the  most  recent  of  the  railway  company's  mortgages. 
It  is  proposed  that  similar  transactions  shall  take  place  with  refer- 
ence tq  these  cars,  except  that  the  demand  notes  will  be  replaced  by 
equipment  notes,  second  series,  to  be  issued  under  the  trust  agreement, 
and  that  these  equipment  notes  will  be  retained  by  the  trustee  under 
the  first  and  consolidated  mortgage  to  preserve  the  first  lien  of  that 
mortgage  upon  such  cars  as  against  the  after-acquired  property 
clauses  of  the  three  earlier  mortgages. 

The  same  cars  which  the  railway  company  is  to  deliver  to  the 
Chickasaw  Company  will  be  returned,  when  repaired,  to  the  railway 
company.  The  demand  notes  will  pass  from  hand  to  hand  and  be 
canceled.  The  sole  purpose  of  the  equipment  notes,  second  series, 
is  to  protect  the  holders  of  bonds  secured  by  the  first  and  consoli- 
dated mortgage,  and  there  will  be  no  payment  of  such  notes  as  distin- 
guished from  the  payment  of  those  bonds.  The  proceeds  of  the 
loan  will  be  deposited  with  the  equipment  trustee,  equipment  notes, 
first  series,  being  issued  under  the  trust  agreement  as  security  for 
the  loan;  and  practically  the  only  cash  figuring  in  the  transactions 
above  outlined  will  be  paid  from  such  deposit  to  the  Chickasaw 
Company  for  repairing  the  cars.  The  actual  effect  of  the  transac- 
tions will  be  the  same  as  though  the  railway  company  itself  con- 
tracted with  the  Chickasaw  Company  for  the  repairs — except  that 
the  mortgage  bondholders,  instead  of  having  senior  liens  on  the  bad- 
order  cars,  will  have  liens  on  those  cars,  as  repaired,  subject  to  the 
equipment  trust. 

Inspectors  to  be  appointed  by  us  for  the  purpose  will  appraise  the 
cars  both  before  and  after  the  repairs  are  made.  The  first  appraisal 
will  establish  the  price  at  which  the  cars  are  to  be  sold  by  the  rail- 
way company  to  the  Chickasaw  Company.  It  is  believed  that  this 
will  be  about  $600  per  car.  Whatever  the  figure,  it  is  to  be  used 
in  making  the  entries  in  the  railway  company's  books  necessary  to 
retire  the  cars.  Such  retirement  will  involve  a  charge  to  operating 
expenses.     The  second  appraisal  will  fix  the  value  of  the  repaired 

71 1.  C.  C. 


478  INTERSTATE   COMMERCE   COMMISSION  REPORTS. 

cars  when  returned  to  the  railway  company.  This  value,  which  is 
expected  to  be  about  $943.33  per  car,  will  be  charged  by  the  rail- 
way company  to  investment  in  equipment.  This  may  be  proper 
accounting  under  the  rules  which  we  have  prescribed.  But  it  might 
well  happen  that,  although  the  railway  company  agree  to  accept  our 
appraisals  as  final,  differences  of  opinion  between  it  and  the  commis- 
sion would  arise  as  to  the  proper  figures  to  be  established.  At  all 
events,  there  will  be  imposed  upon  us  a  task  of  appraisal  which  in 
connection  with  loans  we  have  never  heretofore  undertaken.  I 
point  this  out  as  only  one  of  the  difficulties  attending  this  involved 
plan  of  indirectly  making  a  loan  for  the  benefit  of  a  carrier  to  which 
the  loan  could  not  be  made  directly. 

Another  objection  may  be  mentioned  in  this  connection.  If  there 
were  no  formal  transfers  and  retransfers,  and  the  railway  company 
were  itself  to  contract  with  the  Chickasaw  Company  for  the  repairs, 
the  entire  cost  of  the  repairs,  $343.33  per  car,  would  be  chargeable  to 
operating  expenses.  Under  the  plan  which  is  to  be  followed,  it 
appears  that  the  charge  to  operating  expenses  at  the  time  of  retiring 
the  cars  may  not  exceed  $100  per  car. 

It  is  proposed  that  the  applicant  shall  have  a  paid-up  cash  capital 
of  $1,500,000.  My  understanding  is  that  it  is  to  be  financed  by  cash 
paid  by  the  United  States  Railroad  Administration  to  the  packet 
company  for  the  loss  of  one  of  its  vessels  during  Federal  control,  and 
also  by  the  use  of  certain  moneys  obtained  by  the  railway  company 
through  the  sale  of  locomotives  to  the  Baltimore  &  Ohio  Railroad 
Company.  The  proceeds  of  that  sale  are  held  by  the  trustee  under 
the  railway  company's  first  and  consolidated  mortgage,  which  was  a 
lien  on  the  locomotives.  The  applicant  has  contracted  for  the  build- 
ing of  the  two  steamers,  the  first  of  which  is  to  be  delivered  next 
October.  Whether  difficulty  will  arise  in  connection  with  the  pro- 
posed use  of  the  fund  held  by  the  mortgage  trustee  so  as  to  preclude 
our  securing  a  first  claim  on  the  steamers  or  on  the  repaired  cars 
I  am  not  certain.  But  the  circuitous  character  of  the  financing 
involved  inclines  me  to  doubt  the  wisdom  of  the  plan,  apart  from 
the  objections  which  go  directly  to  the  validity  and  merits  of  the 
loan  itself. 


Certificate  No.  183  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act ,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 
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1.  The  making  of  a  loan  of  $4,400,000  by  the  United  States,  in 
four  parts  as  hereinafter  set  forth,  to  the  Seaboard-Bay  Line  Com- 
pany, a  corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Maryland  and  hereinafter  referred  to  as 
the  applicant,  an  organization  approved  for  the  purpose  as  most 
appropriate  in  the  public  interest,  to  enable  the  Seaboard  Air  Line 
Railway  Company,  a  carrier  by  railroad  subject  to  the  interstate 
commerce  act  hereinafter  referred  to  as  the  carrier,  to  provide  itself 
with  equipment,  is  necessary  to  enable  the  carrier  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
carrier  and  the  character  and  value  of  the  security  offered  are 
such  as  to  furnish  reasonable  assurance  of  the  repayment  of  the 
loan  within  the  time  fixed  therefor  and  the  meeting  of  the  other 
obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $4,400,000. 

4.  That  the  loan  shall  be  repaid  in  full  on  or  before  February 
15, 1937. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the 
security  to  be  given  for  repayment,  are : 

(a)  The  loan  may  be  made  in  four  equal  parts  on  April  20,  May 
1,  June  1,  and  July  1,  1922,  and  may  be  repaid  in  1  installment  of 
$161,000,  on  August  15, 1923,  and  in  27  equal  semiannual  installments 
of  $157,000  on  February  15  and  August  15  of  each  of  the  years  1924  to 
1936,  inclusive,  and  on  February  15,  1937. 

(6)  Each  part  of  the  loan  shall  be  secured  when  and  as  made, 
by  the  pledge  of  a  proportionate  amount  as  nearly  as  may  be,  of 
$4,589,000,  principal  amount,  of  the  applicant's  equipment-trust  notes 
issued  under  an  equipment-trust  agreement,  dated  March  1,  1922, 
executed  and  delivered  by  the  applicant  to  the  Continental  Trust 
Company  of  Baltimore,  Md.,  as  trustee.  Said  notes  are  in  the 
denominations  and  are  numbered  as  follows : 

Denomination.  Amount 

29  notes,  A-l  to  A-29 - $100,000  $2,900,000 

29  notes,  B-l  to  B-29 50,000  1,460,000 

86  notes,  E-l  to  B-36 5,000  180,000 

59  notes,  M-l  to  M-59 1, 000  59, 000 

153  notes,  total 4, 589, 000 

(c)  The  entire  loan  shall  be  further  secured,  as  and  when  the  first 
part  thereof  is  made,  by  the  pledge  of  $1,285,000,  principal  amount, 
of  applicant's  first-mortgage  demand  notes,  issued  under  a  trust 
agreement,  dated  March  1,  1922,  executed  and  delivered  by  the  ap- 
plicant to  the  Continental  Trust  Company  of  Baltimore,  Md.,  as 
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trustee.  Said  notes  are  in  the  denominations  and  are  numbered  as 
follows : 

Denomination.  Amount. 

10  notes,  A-l  to  A-10 $100,000  $1,000,000 

40  notes,  B-l  to  B-40 - 5,000  200,000 

85  notes,  E-l  to  E-85 1, 000  85, 000 

135  notes,  total 1,285,000 

(d)  Each  installment  of  the  loan  shall  be  further  secured  by  the 
unrestricted  guaranties  and  indorsements  of  the  carrier  and  of  the 
Baltimore  Steam  Packet  Company,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of  Maryland. 
Said  guaranties  and  indorsements  may  be  substantially  in  the  follow- 
ing form,  to  wit : 

For  value  received, Company,  a  corporation  duly  organ- 
ized and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 

hereby  indorses  and  unconditionally  guarantees  to  the  holder  hereof 

payment  of  the  within   (or  foregoing)   note  in  the  full  principal  amount  of 

$ with  interest,  as  and  when  the  same  shall  become  due  and  payable, 

whether  at  maturity,  or  by  declaration  or  otherwise,  hereby  waiving  protest 
and  notice  of  dishonor,  and  agreeing  to  continue  and  remain  bound  for  the 
payment  of  said  obligation  and  all  Interest  and  charges  thereon,  notwith- 
standing any  extension  of  time  or  other  indulgence  granted  by  the  holder  hereof, 
hereby  waiving  all  notice  of  such  extension  of  time  and/or  other  indulgence, 
and  any  and  all  right  of  subrogation  in  any  stock,  bonds,  notes,  or  other  securi- 
ties pledged  or  held  as  collateral  security  for  the  payment  of  said  note  and/or 
interest  thereon,  unless  and  until  said  note  and  all  interest  thereon  and 
expenses  thereof  are  paid  in  full. 

In  Witness  Whereof, Company,  has  caused  this  guar- 
anty to  be  signed  by  its  president  or  vice  president  and  its  corporate  seal  to 

be  hereunto   affixed   and   duly  attested   by   its  secretary  this day  of 

,  1922. 

Company, 

By ,  President. 

Attest : 

,  Secretary. 

(e)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(/)  The  applicant  may  repay  all  or  any  portion  of  the  loan  be- 
fore maturity.  When,  and  as  any  repayment  of  the  loan  is  made,  the 
collateral  security  shall  be  released  proportionately,  and  the  Secre- 
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tary  of  the  Treasury,  with  the  concurrence  of  the  Interstate  Com- 
merce Commission,  may  at  any  time  release  all  or  any  part  of  said 
collateral  security  and/or  of  any  additional  security  that  may  be  re- 
quired, upon  such  terms  and  conditions  as  the  commission  may  pre- 
scribe ;  provided,  however,  that  the  securities  identified  and  described 
in  paragraph  5(c)  hereof  shall  not  be  subject  to  proportionate  re- 
lease, as  aforesaid. 

(g)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  security  pledged,  together 
with  any  that  may  be  hereafter  pledged,  or  may  have  been  heretofore 
pledged  by  the  carrier  as  security  for  this  loan  or  any  other  obliga- 
tion of  said  carrier  to  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended,  whether  as  principal,  surety, 
guarantor,  indorser,  or  otherwise,  shall  be  applicable  in  like  manner 
to  secure  the  repayment  of  any  and  all  of  said  loans  and  obligations, 
and  to  secure  the  performance  of  any  obligations  of  guaranty  or 
other  contingent  or  conditional  liability  to  the  United  States  now  or 
hereafter  incurred  with  respect  to  any  obligation  under  said  section 
210,  and  such  securities,  unless  released  in  accordance  with  the  pro- 
vision of  paragraph  5(/)  hereof,  shall  be  held  by  the  Secretary  of 
the  Treasury  for  said  purposes  until  all  of  said  loans,  obligations, 
and  liabilities  of  whatever  sort  are  finally  and  completely  released, 
paid,  satisfied,  and  discharged. 

(A)  The  applicant  and  the  carrier  have  agreed  in  an  instrument 
in  writing,  dated  the  1st  day  of  March,  1922,  filed  with  the  Interstate 
Commerce  Commission,  to  the  following  conditions:  (1)  The  Inter- 
state Commerce  Commission  may  at  any  time  examine  the  accounts 
and  records  of  the  applicant  and  may  require  the  applicant  to  file 
with  the  commission  annual  or  special  reports;  (2)  the  applicant 
shall  procure  otherwise  than  from  the  proceeds  of  the  loan,  and  apply 
to  the  purposes  of  the  loan,  the  approximate  sum  of  $200,000,  in  cash, 
in  addition  to  an  investment  of  not  less  than  $1,285,000  in  the  acquisi- 
tion of  two  froiHit-and-passenger  steamers  according  to  the  specifi- 
cations and  for  the  purpose  set  forth  in  its  application,  and  shall  pay 
the  cost  of  the  rebuilt  cars  in  excess  of  $1,030,000;  (3)  the  carrier 
shall  employ  and  pay  out  of  its  treasury  such  inspectors,  other  than 
its  own  inspectors,  as  the  commission  may  from  time  to  time  direct, 
for  the  purpose  of  appraising  the  value  of  the  3,000  freight-train 
cars  proposed  to  be  retired.  This  appraisal  shall  be  upon  such  bases 
as  are  prescribed  by  the  commission  and  shall  be  subject  to  the  com- 
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mission's  approval ;  and  the  value  at  which  such  equipment  shall  be 
retired  shall  be  determined  upon  such  bases  as  are  approved  by  the 
commission.  The  inspectors  so  to  be  employed  shall  work  under  the 
direction  of  and  report  to  the  commission;  (4)  the  applicant  shall 
employ  and  pay  out  of  its  treasury  such  inspectors,  other  than  its 
own  inspectors,  as  the  commission  may  from  time  to  time  direct  for 
the  purpose  of  appraising  the  value  of  the  3,000  rebuilt  freight-train 
cars  proposed  to  be  purchased  by  it  and  in  respect  of  which  the  loan 
in  part  is  made.  The  appraisal  shall  be  upon  such  bases  as  are  pre- 
scribed by  the  commission,  and  shall  be  subject  to  the  commission's 
approval;  and  the  appraised  value  thus  established  shall  be  treated, 
dealt  with,  and  given  such  effect  in  any  equipment-trust  agreement, 
agreement,  lease,  or  other  transaction  between  the  trustee  of  any 
such  equipment  trust  covering  said  rebuilt  equipment,  the  applicant 
and/or  the  carrier  as  may  be  directed  or  approved  by  the  com- 
mission ;  provided  that  such  appraised  value  shall  not  exceed  the 
retirement  value  required  by  subdivision  3,  supra,  plus  the  con- 
tract price  of  rehabilitation.  The  inspectors  so  to  be  employed 
shall  work  under  the  direction  of  and  report  to  the  commission; 
(5)  when  any  amount  that  may  be  due  the  carrier  on  account  of 
undermaintenance  of  freight-train  cars  during  Federal  control  of 
the  carrier's  railroad  and  system  of  transportation  shall  be  finally 
determined,  either  upon  final  settlement  or  agreement  between  the 
carrier  and  the  President  or  his  agent,  or  otherwise,  as  may  be  author- 
ized by  law,  the  carrier  shall  forthwith  report  the  same  to  the  com- 
mission and  the  whole  or  any  part  of  such  amount  as  determined  by 
the  commission  shall  be  payable  direct  by  the  Director  General  of 
Bailroads  in  repayment  of  or  upon  the  loan;  and  the  carrier  shall 
execute  such  instruments  and  take  such  steps  as  may  be  necessary  to 
this  end;  and  (6)  detailed  reports  of  expenditures  from  the  loan 
shall  be  made  to  the  Interstate  Commerce  Commission  on  the  first 
day  of  each  month  until  the  entire  proceeds  of  the  loan  shall  have 
been  expended.  In  event  the  commission  shall  certify  to  the  Secre- 
tary of  the  Treasury  that  the  applicant  or  the  carrier  have  failed  or 
refused  well  and  truly  to  comply  with  any  one  or  more  of  the  terms 
and  conditions  contained  in  said  agreement,  the  whole  or  any  part 
of  the  obligations  evidencing  the  loan,  as  the  commission  may  desig- 
nate, shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant  and  the 
carrier,  together  with  the  character  and  value  of  the  security  offered, 
furnish,  in  the  opinion  of  the  commission,  reasonable  assurance  of 
repayment  of  the  loan  within  the  time  fixed  therefor,  and  reasonable 
protection  to  the  United  States,  and 
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7.  That  the  applicant  and  the  carrier,  in  the  opinion  of  the  com- 
mission, are  severally  unable  to  provide  themselves  with  the  funds 
necessary  for  the  aforesaid  purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  17th  day  of  April,  1922. 


Amended  Certificate  No.  138  for  a  Loan  under  Section  210  of  the 

Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certi- 
ficate No.  133,  dated  April  17, 1922,  approving  the  making  of  a  loan 
of  $4,400,000,  by  the  United  States  to  the  Seaboard-Bay  Line  Com- 
pany, by  changing  paragraph  5(6)  of  said  certificate  to  read  as 
follows : 

(b)  Each  part  of  the  loan  shall  be  secured  when  and  as  made, 
by  the  pledge  of  a  proportionate  amount,  as  nearly  as  may  be,  of 
$4,589,000,  principal  amount,  of  the  applicant's  equipment-trust 
notes  issued  under  an  equipment-trust  agreement,  dated  March  1, 
1922,  executed  and  delivered  by  the  applicant  to  the  Continental  Trust 
Company  of  Baltimore,  Md.,  as  trustee.  Said  notes  are  in  denomina- 
tions and  are  numbered  as  follows : 

Denomination.  Amount. 

28  notes,   A-l   to  A-28 $100,000  $2,800,000 

29  notes,   B-l   to   R-29 50,000  1,450,000 

86  notes,    E-l   to  E-36 5,000  180,000 

159  notes,  M-l  to  M-159 1,000  159,000 

252  notes,  total 4,589,000 

Done  at  Washington,  D.  C,  this  27th  day  of  May,  1922. 
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Finance  Docket  No.  365. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CHESA- 
PEAKE STEAMSHIP  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  80,  1921.    Decided  April  19,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are 
not  applicable  to  the  Chesapeake  Steamship  Company.  Proceeding  dis- 
missed. 

fCey  Compton  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Chesapeake  Steamship  Company,  hereinafter  termed  the  com- 
pany, is  a  corporation  of  the  State  of  Maryland  and  operates  a  line 
of  steamers  between  Baltimore,  Md.,  and  Norfolk  and  Richmond, 
Va.  The  company  filed  a  written  statement  with  us  on  March  13, 
1920,  accepting  all  the  provisions  of  section  209  of  the  transporta- 
tion act,  1920. 

The  company  is  a  carrier  by  water  and  does  not  operate  any  rail- 
road line.  Its  capital  stock  is  owned  by  the  Atlantic  Coast  Line 
Railroad  Company  and  the  Southern  Railway  Company  in  the  pro- 
portion of  one-third  and  two-thirds,  respectively.  The  former  ac- 
cepted the  guaranty  of  section  209  but  the  latter  did  not.  It  is  rep- 
resented in  behalf  of  the  company  that  the  owning  rail  lines  do  not 
exercise  any  actual  control  or  direction  of  its  operation.  We  find 
that  the  company  is  not  a  carrier  within  the  meaning  of  paragraph 
(a)  of  section  209,  and  the  proceeding  will  therefore  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  777. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  SAN  AN- 
TONIO  &  ARANSAS  PASS  RAILWAY  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  16,  1922.    Decided  April  19,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  San  Antonio  &  Aransas  Pass  Railway  Company  ascer- 
tained to  be  $556,354.39.  An  amount  of  $475,000  having  been  certified  as  a 
partial  payment  under  paragraph  (g)  of  said  section,  as  amended  by  section 
212,  the  amount  to  be  certified  in  final  settlement  with  said  company  is 
$81,354.39.    Certificate  issued. 

J.  S.  Peter  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  San  Antonio  &  Aransas  Pass  Railway  Company,  herein- 
after termed  the  carrier,  is  a  carrier  by  railroad,  which  during  the 
guaranty  period  engaged  as  a  common  carrier  in  general  transporta- 
tion in  the  State  of  Texas.  Its  line  of  railroad  was  under  Federal 
control  from  January  1,  1918,  to  February  29,  1920,  inclusive,  and  it 
is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of  sec- 
tion 209  of  the  transportation  act,  1920.  The  carrier  filed  with  us  a 
written  statement  accepting  the  provisions  of  section  209  on  March 
13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data  supplied  by  it,  have  been  examined  and  it  has  been  ascertained 
that  the  debits  and  credits  arising  from  the  accounts  called  in  the 
monthly  reports  to  us  "equipment  rents"  and  "joint  facility  rents" 
have  been  included,  and  that  there  are  included  no  debits  or  credits 
arising  from  the  operation  of  street  electric  passenger  railways  or 
interurbans  not  under  Federal  control  at  the  termination  thereof. 
In  fixing  the  amount  to  be  allowed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment  in  the  guaranty  period  we  ap- 
plied, so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  para- 
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graph  (a)  of  section  5  of  the  standard  contract  between  the  United 
States  and  carriers  under  Federal  control.  Proper  adjustment  has 
been  made  on  account  of  the  inclusion  by  the  carrier  of  so-called  war 
taxes  in  arriving  at  the  deficit  in  railway  operating  income  for  the 
guaranty  period.  An  estimate  of  the  net  effect  of  unaudited  items 
has  been  made  and  agreed  to  under  the  provisions  of  paragraph  (b) 
of  section  212  of  the  transportation  act,  1920.  As  a  result  of  our  in- 
vestigation it  has  been  ascertained  that  the  amount  necessary  to  make 
good  the  guaranty  to  the  carrier  is  $556,354.39,  as  shown  by  the  fol- 
lowing statement: 

Basis  of  claim : 

Deficit  in  railway  operating  income  for  the  guaranty  period..  $845, 135. 54 
One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 220,555.65 

Increase  in  compensation  under  section  4  of  the  Federal  con- 
trol act 404. 88 

Total  amount  claimed 566, 006. 52 

Deduction  on  account  of  war  taxes 241. 18 

Deduction  on  account  of  unaudited  items  under  section  212  (b) 
of  the  transportation  act,  1920 9,500.00 

Total  deductions 9,  741. 13 

Amount  necessary  to  make  good  the  guaranty 556,854.89 

Certificate  for  a  partial  payment  under  paragraph  (g)  of  sec- 
tion 209,  as  amended  by  section  212,  in  the  amount  of  $475,000  has 
been  issued  by  us  in  favor  of  the  carrier  under  date  of  April  5,  1921. 

The  amount  still  due  the  carrier  is,  therefore,  $81,354.39,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-626  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  San  Antonio  &  Aransas  Pass 
Railway  Company,  a  corporation  of  the  State  of  Texas,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920;  and  that  the  carrier  filed  with 
the  commission  on  or  before  March  15,  1920,  a  written  statement 
that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $556,354.39  is  the 

7H.C.C. 


GUARANTY  SETTLEMENT  WITH  S.  A.  6  A.  P.  BY.  487 

amount  necessary  to  make  good  to  said  carrier  the  guaranty  provided 
by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  amount  of  $475,000  under 
one  certificate,  as  follows:  April  5,  1921,  certificate  No.  A-389, 
$475,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payment  heretofore  certified  as 
aforesaid,  is  $81,354.39. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  19th  day  of  April,  1922. 
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Finance  Docket  No.  939. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO  &  WESTERN  INDIANA  RAILROAD  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
MEETING  MATURING  INDEBTEDNESS  AND  IN  MAKING 
ADDITIONS  AND  BETTERMENTS. 


Submitted  April  17,  1922.    Decided  April  19,  1922. 


Part  of  application  requesting  loan  of  $2,000,000  for  additions  and  betterments 

denied.    Previous  report,  65  I.  C.  C,  113. 

C.  G.  Austin,  jr.,  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago  &  Western  Indiana  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  by  application  filed  on  May  19, 1920,  and  amended 
June  26, 1920,  requested  a  loan  from  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended,  to  aid  it  in  meeting 
its  maturing  indebtedness  and  in  providing  itself  with  additions  and 
betterments  to  way  and  structures. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
set  forth : 

1.  That  the  amount  of  the  loan  desired  was  $18,000,000. 

2.  That  the  term  for  which  the  loan  was  desired  was  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  was  to 
be  applied  were  as  follows:  (a)  To  pay  applicant's  outstanding  col- 
lateral-trust gold  notes,  dated  September  1,  1917,  due  September  1, 
1920,  $16,000,000;  and  (6)  to  pay  the  total  cost  of  additions,  improve- 
ments, and  betterments  aggregating  $2,000,000 ;  a  total  of  $18,000,000. 

4.  That  the  security  offered  consisted  of  $22,250,000,  principal 
amount,  of  applicant's  series- A  5  per  cent  first  and  refunding  mort- 
gage bonds,  due  1962. 

On  August  14,  1920,  we  issued  our  report  and  certificate  No.  18  to 
the  Secretary  of  the  Treasury,  65  I.  C.  C,  113,  approving  the  making 
of  a  loan  of  $8,000,000  by  the  United  States  to  the  applicant  for  the 
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purpose  of  aiding  it  in  meeting  its  collateral-trust  gold  notes,  matur- 
ing September  1,  1920. 

On  August  12,  1920,  the  applicant,  by  its  general  counsel,  C.  G. 
Austin,  jr.,  requested  that  consideration  of  that  part  of  the  loan  in 
respect  of  additions  and  betterments  be  deferred. 

On  October  27,  1921,  we  requested  the  applicant  to  file  further 
information  in  respect  of  that  portion  of  the  loan,  because  the  ex- 
isting application  did  not  contain  the  latest  information  required. 
We  further  requested  the  applicant,  in  the  event  that  it  was  not  its 
purpose  to  pursue  its  application,  to  file  with  us  a  formal  with- 
drawal thereof.  The  application  has  been  neither  supplemented 
nor  amended  in  this  regard. 

Therefore,  that  part  of  the  application  in  respect  of  additions  and 
betterments  will  be  denied. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  supplemental  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered,  That  the  part  of  said  application  requesting  a  loan 
of  $2,000,000  for  additions  and  betterments  be,  and  it  is  hereby, 

denied. 
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Finance  Docket  No.  2279. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TO- 
LEDO  TERMINAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  FIRST-MORTGAGE  BONDS. 


Submitted  April  7,  1922.    Decided  April  19,  1922. 


Authority  granted  to  procure  authentication  and  delivery  to  the  applicant's 
treasurer  of  not  to  exceed  $400,000  of  first-mortgage  gold  bonds. 

Marshall  &  Fraser  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter* 

By  Division  4 : 

The  Toledo  Terminal  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
and  place  in  its  treasury  not  exceeding  $400,000  of  first-mortgage  gold 
bonds,  in  respect  of  expenditures  for  additions  and  betterments  here- 
tofore made  and  to  be  made  in  the  years  1022  and  1923.  No  objection 
to  the  granting  of  the  authority  requested  has  been  presented  to  us. 

The  first  mortgage,  dated  November  1,  1907,  made  by  the  appli- 
cant to  the  Columbia  Trust  Company  (of  New  York),  trustee, 
authorizes  the  issue  of  not  exceeding  $6,000,000  of  bonds,  to  bear 
interest  at  the  rate  of  4£  per  cent  per  annum,  and  to  mature  on 
November  1,  1957.  Section  2  of  article  1  provides  that  $4,000,000 
of  said  bonds  shall  be  executed  and  delivered  to  the  applicant  as  soon 
as  may  be  after  execution  of  the  mortgage  and  that  the  remaining 
$2,000,000  be  reserved  for  use  by  the  applicant  for  extensions,  acqui- 
sitions, and  other  proper  corporate  purposes.  There  have  heretofore 
been  issued  under  this  mortgage  $4,600,000  of  bonds,  of  which 
$4,386,000  are  outstanding  in  the  hands  of  the  public  and  $214,000 
are  held  by  the  applicant  in  its  treasury. 

The  applicant  shows  that  from  January  1,  1919,  to  January  1, 
1922,  it  expended  $328,469.51  for  additions  and  betterments,  no  part 
of  which  has  heretofore  been  capitalized.  It  is  therefore  entitled 
under  the  mortgage  to  draw  down  $328,000  of  bonds  in  respect  of 
such  expenditures.  The  applicant  also  states  that  it  proposes  to 
expend  for  additions  and  betterments  during  the  years  1922  and  1928 
a  further  amount  of  $254,133.63  and  seeks  authority  at  this  time  to 
drawn  down  bonds  to  the  amount  of  $72,000  against  these  future 
expenditures.  Detailed  certificates  of  such  expenditures  heretofore 
made,  and  of  future  expenditures  proposed  to  be  made,  have  been 
filed  with  us. 
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The  $400,000  of  bonds  which  the  applicant,  proposes  to  now  have 
authenticated  and  delivered  in  respect  of  the  above  expenditures, 
both  past  and  prospective,  together  with  the  $214,000  of  bonds  now 
held  in  its  treasury,  will  be  subsequently  sold  or  otherwise  disposed 
of  and  the  proceeds  used  to  reimburse  the  applicant's  treasury  for 
the  expenditures  for  additions  and  betterments  already  made  and 
to  provide  part  of  the  funds  necessary  to  make  the  proposed  addi- 
tions and  betterments  during  the  years  1922  and  1923.  However, 
authority  to  sell  or  otherwise  dispose  of  the  bonds  is  not  sought 
in  this  proceeding. 

We  find  that  the  proposed  procurement  of  authentication  and 
delivery  of  first-mortgage  gold  bonds,  by  the  applicant,  as  aforesaid 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered,  That  the  Toledo  Terminal  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  procure  the  authentication  and  de- 
livery to  its  treasurer,  by  the  trustee,  of  not  exceeding  $400,000, 
principal  amount,  of  its  first-mortgage  gold  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  the  first  mortgage,  dated  November 
1, 1907,  made  by  said  railroad  company  to  the  Columbia  Trust  Com- 
pany (of  New  York),  trustee,  described  in  said  report. 

It  is  further  ordered,  That  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and 
until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant,  within  10  days  there- 
after, shall  report  to  this  commission  all  pertinent  facts  relating  to 
the  authentication  and  delivery  of  the  said  bonds  to  its  treasurer, 
said  report  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds, 
or  the  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  136. 

IN  THE  MATTEE  OF  SETTLEMENT  WITH  THE  ELWOOD, 
ANDERSON  &  LAPELLE  RAILROAD  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1920.    Decided  April  20,  1922. 


1.  The  El  wood,  Anderson  &  Lapelle  Railroad  Company  to  subject  to  section  204 

of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Elwood,  Anderson  &  Lapelle  Railroad  Company, 

under  the  provisions  of  section  204,  is  ascertained  to  be  $15,693.35,  from 
which  no  amount  is  deductible  as  due  to  the  President  (as  operator  of 
the  transportation  systems  under  Federal  control)  on  account  of  traffic 
balances  or  other  indebtedness.    Certificate  issued. 

H.  B.  Wheeler  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potto. 

By  Division  4 : 

The  Elwood,  Anderson  &  Lapelle  Railroad  Company,  a  corpora- 
tion of  the  State  of  Indiana,  hereinafter  termed  the  carrier,  is  a 
steam-railroad  company  which,  during  the  Federal  control  period, 
engaged  as  a  common  carrier  in  general  transportation,  operating  as 
a  switching  road  at  Elwood,  Ind.,  its  line  connecting  at  Elwood, 
Ind.,  with  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad 
and  the  Lake  Erie  &  Western  Railroad,  lines  of  railway  or  systems 
of  transportation  under  Federal  control.  It  sustained  a  deficit  in 
its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  22,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  June  23, 1918,  to  February  29, 1920,  inclusive. 
It  did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
director  general  for  any  portion  of  the  Federal  control  period.  The 
return  of  the  carrier  under  our  circular  of  March  4,  1920,  indicated 
a  net  credit  to  the  carrier  for  the  period  from  January  1,  1918,  to 
February  29,  1920,  inclusive,  of  $20,151.85.  Our  examination  of 
the  accounts  for  the  period  from  June  23, 1918,  to  February  29, 1920, 
shows  the  net  credit  to  the  carrier  for  that  period  to  be  $16,232.16 
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before  making  the  adjustments  under  the  provisions  of  subdivision 
(f )  of  section  209  required  by  paragraph  (b)  of  section  204. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and, 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $538.81  of  the  maintenance  expenditures  during 
the  period  in  question. 

We,  therefore,  find  a  net  credit  of  $15,693.35  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  willing- 
ness to  accept  the  amount  thus  determined  by  us  in  final  settle- 
ment of  all  its  claims  against  the  United  States  for  the  period  June 
23,  1918,  to  February  29,  1920,  both  dates  inclusive,  under  the  pro- 
visions of  said  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-93  under  Section  20  b  (</)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Elwood,  Anderson  &  Lapelle 
Railroad  Company,  hereinafter  termed  the  carrier,  is  a  corporation 
of  the  State  of  Indiana,  and  is  a  carrier  as  defined  under  section  204 
of  the  transportation  act,  1920.  The  commission  further  certifies 
that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said  section 
204  the  amount  payable  to  the  carrier  is  $15,693.35. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  20th  day  of  April,  1922. 
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Finance  Docket  No.  571. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  LAKE 
ERIE  &  WESTERN  RAILROAD  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  December  21,  1921.    Decided  April  20,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Lake  Erie  &  Western  Railroad  Company  ascertained 
to  be  $500,918.65.  An  amount  of  $360,000  having  been  certified  as  a  par- 
tial payment  under  paragraph  (g)  of  said  section,  as  amended  by  section 
212,  the  amount  to  be  certified  in  final  settlement  with  said  company  is 
$140,918.65.     Certificate  issued. 

A.  II.  Harris  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lake  Erie  &  Western  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad,  which  during  the  guaranty 
period  engaged  as  a  common  carrier  in  general  transportation  in 
the  States  of  Ohio,  Indiana,  and  Illinois.  Its  line  of  railroad  was 
under  Federal  control  from  January  1,  1918,  to  February  29,  1920, 
inclusive,  and  it  is,  therefore,  a  carrier  within  the  meaning  of  para- 
graph (a)  of  section  209  of  the  transportation  act,  1920.  The  car- 
rier filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
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maintenance  of  equipment  in  the  guaranty  period  we  applied,  so 
far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a) 
of  section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  proper  adjustment  has  been  made  on 
account  of  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period.  An  estimate  of  the  net  effect  of 
unaudited  items  has  been  made  and  agreed  to  under  the  provisions 
of  paragraph  (b)  of  section  212  of  the  transportation  act,  1920.  As 
a  result  of  our  investigation  it  has  been  ascertained  that  the  amount 
necessary  to  make  good  the  guaranty  to  the  carrier  is  $500,918.65,  as 
shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  income  for  the  guaranty  period $60, 342. 49 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 807, 893. 63 

Increase  in  compensation  under  section  4  of  the  Federal  control 

act 50, 986.  76 


Total  amount  claimed 798,  537. 90 


Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 

control  act $50, 986.  76 

Allowance  under  section  4  of  the  Federal  con- 
trol act 43,  020.  24 

Deduction  under  section  4 7,966.52 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment   $2,616,394.39 

Amount  allowed   for  maintenance  of  way  and 

structures  and  for  maintenance  of  equipment-     2,  342,  741.  66 

Deduction  for  maintenance 273,  652.  73 

Deduction   on   account  of  estimated   items  agreed  to  by  the 
carrier  under  section  212  (b)  of  the  transportation  act,  1920.    16,000.00 


Total  deductions 297,  619.  25 


Amount  necessary  to  make  good  the  guaranty 500, 918.  65 

A  certificate  for  a  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $360,000,  has  been 
issued  by  us  in  favor  of  the  carrier  under  date  of  June  14,  1921. 

The  amount  still  due  the  carrier  is,  therefore,  $140,918.65,  for 
which  an  appropriate  certificate  will  be  issued. 
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Certificate  No.  A-627  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Lake  Erie  &  Western  Railroad 
Company,  a  corporation  of  the  States  of  Ohio,  Indiana,  and  Illinois, 
hereinafter  called  the  carrier,  is  a  carrier  as  defined  in  paragraph 
(a)  of  section  209  of  the  transportation  act,  1920;  and  that  the  car- 
rier filed  with  the  commission  on  or  before  March  13, 1920,  a  written 
statement  that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $500,918.65  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  provided 
by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  amount  of  $360,000  under 
one  certificate,  as  follows:  June  14,  1921,  certificate  No.  A-516, 
$360,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payment  heretofore  certified 
as  aforesaid,  is  $140,918.65. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  20th  day  of  April,  1922*. 
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Finance  Docket  No.  542. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  JACKSON- 
VILLE TERMINAL  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  April  15,  1922.    Decided  April  21,  1922. 


Held,  that  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Jacksonville  Terminal  Company.  Pro- 
ceeding dismissed. 

/.  R.  KerUy  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Jacksonville  Terminal  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Florida,  which  operates 
a  passenger  terminal  at  Jacksonville,  Fla.,  for  the  benefit  of  its 
proprietary  tenant  lines.  The  company  filed  a  written  statement 
with  us  on  March  13,  1920,  accepting  all  the  provisions  of  section 
209  of  the  transportation  act,  1920.  The  company's  property  was 
under  Federal  control  at  the  termination  thereof,  but  no  contract 
was  entered  into  with  it  covering  compensation  as  provided  by  sec- 
tion 1  of  the  Federal  control  act. 

The  property  in  question  is  operated  for  the  benefit  of  its  pro- 
prietary tenant  lines,  namely,  the  Atlantic  Coast  Line  Railroad 
Company,  Seaboard  Air  Line  Railway  Company,  Florida  East 
Coast  Railway  Company,  and  Southern  Railway  Company,  and  all 
the  operating  expenses,  revenues,  and  fixed  charges  were  billed  to 
the  tenant  companies  and  included  in  their  accounts  during  the  test 
and  guaranty  periods.  The  terminal  property  was  included  in  the 
contract  of  the  tenant  lines  and  they  were  therefore  compensated 
for  the  use  of  the  property  during  the  period  of  Federal  control. 

The  provisions  of  section  209  of  the  transportation  act,  1920,  will 
have  been  applied  to  such  portion  of  the  results  of  operations  of 
the  company's  property  during  the  guaranty  period  as  is  borne  by 
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the  tenant  lines  which  accepted  the  guaranty,  through  the  inclu- 
sion thereof  in  the  accounts  of  such  tenant  lines  during  the  guar- 
anty period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  1989. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CIN- 
CINNATI, INDIANAPOLIS  &  WESTERN  RAILROAD 
COMPANY  FOR  AUTHORITY  TO  PROCURE  AUTHENTI- 
CATION AND  DELIVERY  OF  FIRST-MORTGAGE  BONDS. 


Submitted  April  12,  1922.    Decided  April  21,  1922. 


Authority  granted  to  pledge  and  repledge,  from  time  to  time  until  otherwise 
ordered,  all  or  any  part  of  $400,000  of  first-mortgage  5  per  cent  gold  bonds 
as  collateral  security  for  any  note  or  notes  which  may  be  issued  under 
paragraph  (9)  of  section  20a  of  the  interstate  commerce  act.  Previous 
report,  71  I.  C.  C,  377. 

Cadwalader,  Wickersham  &  Taft  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cincinnati,  Indianapolis  &  Western  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  by  sup- 
plemental application  filed  in  this  proceeding  on  April  11,  1922,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  pledge  not  exceeding  $400,000  of  its  first-mortgage  5  per 
cent  gold  bonds  as  collateral  security  for  certain  bank  loans  aggre- 
gating not  more  than  $200,000,  bearing  interest  at  the  rate  of  6  per 
cent  per  annum,  and  extending  over  periods  not  exceeding  two  years 
from  their  respective  dates. 

By  our  order  herein,  dated  April  1,  1922,  71 1.  C.  C,  377,  we  author- 
ized the  applicant  to  procure  authentication  and  delivery  by  the  cor- 
porate trustee  to  its  treasurer  of  $1,129,000  of  its  first-mortgage  5  per 
cent  gold  bonds  in  respect  of  expenditures  for  the  construction  and 
acquisition  of  additional  track,  extensions,  terminal  properties,  facili- 
ties, and  other  property,  rolling  stock,  and  equipment,  including  prin- 
cipal payments  on  account  of  or  in  connection  with  any  equipment 
trust  or  lease  of  the  applicant,  and  for  improvements,  additions,  and 
betterments.  That  order  requires  that  the  bonds  be  held  in  the  appli- 
cant's treasury  until  further  disposition  of  them  is  authorized  by  us. 

The  bonds  proposed  to  be  pledged  are  a  part  of  those  above  men- 
tioned, and  are  dated  November  1, 1915,  payable  on  November  1, 1965, 
and  are  secured  by  the  mortgage  dated  November  1,  1915,  made  by 

the  applicant  to  the  Equitable  Trust  Company  of  New  York  and 
71 1.  C.  O. 
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Finance  Docket  No.  136. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ELWOOD, 
ANDERSON  &  LAPELLE  RAILROAD  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1920.    Decided  April  20 1  1922. 


1.  The  El  wood,  Anderson  &  Lapelle  Railroad  Company  to  subject  to  section  204 

of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Elwood,  Anderson  &  Lapelle  Railroad  Company, 

under  the  provisions  of  section  204,  is  ascertained  to  be  $15,693.35,  from 
which  no  amount  is  deductible  as  due  to  the  President  (as  operator  of 
the  transportation  systems  under  Federal  control)  on  account  of  traffic 
balances  or  other  indebtedness.    Certificate  issued. 

H.  B.  Wheeler  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottbb. 

By  Division  4 : 

The  Elwood,  Anderson  &  Lapelle  Railroad  Company,  a  corpora- 
tion of  the  State  of  Indiana,  hereinafter  termed  the  carrier,  is  a 
steam-railroad  company  which,  during  the  Federal  control  period, 
engaged  as  a  common  carrier  in  general  transportation,  operating  as 
a  switching  road  at  Elwood,  Ind.,  its  line  connecting  at  Elwood, 
Ind.,  with  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad 
and  the  Lake  Erie  &  Western  Railroad,  lines  of  railway  or  systems 
of  transportation  under  Federal  control.  It  sustained  a  deficit  in 
its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  22,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
2()4  for  the  period  from  June  23, 1918,  to  February  29, 1920,  inclusive. 
It  did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
director  general  for  any  portion  of  the  Federal  control  period.  The 
return  of  the  carrier  under  our  circular  of  March  4,  1920,  indicated 
a  net  credit  to  the  carrier  for  the  period  from  January  1,  1918,  to 
February  29,  1920,  inclusive,  of  $20,151.85.  Our  examination  of 
the  accounts  for  the  period  from  June  23, 1918,  to  February  29, 1920, 
shows  the  net  credit  to  the  carrier  for  that  period  to  be  $16,232.16 

711.0.0. 
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before  making  the  adjustments  under  the  provisions  of  subdivision 
(f )  of  section  209  required  by  paragraph  (b)  of  section  204. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and, 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $538.81  of  the  maintenance  expenditures  during 
the  period  in  question. 

We,  therefore,  find  a  net  credit  of  $15,693.35  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  willing- 
ness to  accept  the  amount  thus  determined  by  us  in  final  settle- 
ment of  all  its  claims  against  the  United  States  for  the  period  June 
23,  1918,  to  February  29,  1920,  both  dates  inclusive,  under  the  pro- 
visions of  said  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-93  under  Section  204  (<7)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Elwood,  Anderson  &  Lapelle 
Railroad  Company,  hereinafter  (termed  the  carrier,  is  a  corporation 
of  the  State  of  Indiana,  and  is  a  carrier  as  defined  under  section  204 
of  the  transportation  act,  1920.  The  commission  further  certifies 
that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said  section 
204  the  amount  payable  to  the  carrier  is  $15,693.35. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  20th  day  of  April,  1922. 
71 1.  C.  O. 
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Finance  Docejtt  No.  571. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  LAKE 
ERIE  &  WESTERN  RAILROAD  COMPANY  UNDER  SEC- 
TION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  December  21,  1921.    Decided  April  20,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Lake  Erie  &  Western  Railroad  Company  ascertained 
to  be  $500,918.65.  An  amount  of  $360,000  having  been  certified  as  a  par- 
tial payment  under  paragraph  (g)  of  said  section,  as  amended  by  section 
212,  the  amount  to  be  certified  in  final  settlement  with  said  company  is 
$140,918.65.     Certificate  issued. 

A.  II.  Harris  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lake  Erie  &  Western  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad,  which  during  the  guaranty 
period  engaged  as  a  common  carrier  in  general  transportation  in 
the  States  of  Ohio,  Indiana,  and  Illinois.  Its  line  of  railroad  was 
under  Federal  control  from  January  1,  1918,  to  February  29,  1920, 
inclusive,  and  it  is,  therefore,  a  carrier  within  the  meaning  of  para- 
graph (a)  of  section  209  of  the  transportation  act,  1920.  The  car- 
rier filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  12, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 

71 1.  C.  C. 
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maintenance  of  equipment  in  the  guaranty  period  we  applied,  so 
far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a) 
of  section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  proper  adjustment  has  been  made  on 
account  of  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period.  An  estimate  of  the  net  effect  of 
unaudited  items  has  been  made  and  agreed  to  under  the  provisions 
of  paragraph  (b)  of  section  212  of  the  transportation  act,  1920.  As 
a  result  of  our  investigation  it  has  been  ascertained  that  the  amount 
necessary  to  make  good  the  guaranty  to  the  carrier  is  $500,918.65,  as 
shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  income  for  the  guaranty  period $60, 342.  49 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 807, 893. 63 

Increase  in  compensation  under  section  4  of  the  Federal  control 

act 50, 986.  76 


Total  amount  claimed 798,  537. 90 


Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 

control  act $50, 986.  76 

Allowance  under  section  4  of  the  Federal  con- 
trol act 43,  020.  24 

Deduction  under  section  4 7,  966.  52 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment   $2,616,394.39 

Amount  allowed   for  maintenance  of  way  and 

structures  and  for  maintenance  of  equipment.    2,  342,  741.  66 

Deduction  for  maintenance 273,  652.  73 

Deduction   on   account  of  estimated   items  agreed   to   by  the 
carrier  under  section  212  (b)  of  the  transportation  act,  1920.     16,000.00 


Total  deductions 297,  619.  25 


Amount  necessary  to  make  good  the  guaranty 500, 918.  65 

A  certificate  for  a  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $360,000,  has  been 
issued  by  us  in  favor  of  the  carrier  under  date  of  June  14,  1921. 

The  amount  still  due  the  carrier  is,  therefore,  $140,918.65,  for 
which  an  appropriate  certificate  will  be  issued. 

71 1.  C.  C. 
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Certificate  No.  A-627  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Lake  Erie  &  Western  Railroad 
Company,  a  corporation  of  the  States  of  Ohio,  Indiana,  and  Illinois, 
hereinafter  called  the  carrier,  is  a  carrier  as  defined  in  paragraph 
(a)  of  section  209  of  the  transportation  act,  1920;  and  that  the  car- 
rier filed  with  the  commission  on  or  before  March  13, 1920,  a  written 
statement  that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $500,918.65  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  provided 
by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  amount  of  $360,000  under 
one  certificate,  as  follows:  June  14,  1921,  certificate  No.  A-516, 
$360,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payment  heretofore  certified 
as  aforesaid,  is  $140,918.65. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  20th  day  of  April,  1922. 

71 1. 0. 0. 


GUABANTY  STATUS  OF  JACKSONVILLE  TERMINAL  CO.  497 


Finance  Docket  No.  542. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  JACKSON- 
VILLE  TERMINAL  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  April  15,  1922.    Decided  April  21,  1922. 


Held,  that  the  proTisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Jacksonville  Terminal  Company.  Pro- 
ceeding dismissed. 

J.  R.  KenLy  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Jacksonville  Terminal  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Florida,  which  operates 
a  passenger  terminal  at  Jacksonville,  Fla.,  for  the  benefit  of  its 
proprietary  tenant  lines.  The  company  filed  a  written  statement 
with  us  on  March  13,  1920,  accepting  all  the  provisions  of  section 
209  of  the  transportation  act,  1920.  The  company's  property  was 
under  Federal  control  at  the  termination  thereof,  but  no  contract 
was  entered  into  with  it  covering  compensation  as  provided  by  sec- 
tion 1  of  the  Federal  control  act. 

The  property  in  question  is  operated  for  the  benefit  of  its  pro- 
prietary tenant  lines,  namely,  the  Atlantic  Coast  Line  Railroad 
Company,  Seaboard  Air  Line  Railway  Company,  Florida  East 
Coast  Railway  Company,  and  Southern  Railway  Company,  and  all 
the  operating  expenses,  revenues,  and  fixed  charges  were  billed  to 
the  tenant  companies  and  included  in  their  accounts  during  the  test 
and  guaranty  periods.  The  terminal  property  was  included  in  the 
contract  of  the  tenant  lines  and  they  were  therefore  compensated 
for  the  use  of  the  property  during  the  period  of  Federal  control. 

The  provisions  of  section  209  of  the  transportation  act,  1920,  will 
have  been  applied  to  such  portion  of  the  results  of  operations  of 
the  company's  property  during  the  guaranty  period  as  is  borne  by 
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the  tenant  lines  which  accepted  the  guaranty,  through  the  inclu- 
sion thereof  in  the  accounts  of  such  tenant  lines  during  the  guar- 
anty period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 

71LC.CL 
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Finance  Docket  No.  1989. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CIN- 
CINNATI, INDIANAPOLIS  &  WESTERN  RAILROAD 
COMPANY  FOR  AUTHORITY  TO  PROCURE  AUTHENTI- 
CATION AND  DELIVERY  OF  FIRST-MORTGAGE  BONDS. 


Submitted  April  12,  1922.    Decided  April  21,  1922. 


Authority  granted  to  pledge  and  repledge,  from  time  to  time  until  otherwise 
ordered,  all  or  any  part  of  $400,000  of  first-mortgage  5  per  cent  gold  bonds 
as  collateral  security  for  any  note  or  notes  which  may  be  issued  under 
paragraph  (9)  of  section  20a  of  the  interstate  commerce  act  Previous 
report,  71  I.  C.  C,  377. 

Cadwalader,  Wickersham  &  Taft  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cincinnati,  Indianapolis  &  Western  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  by  sup- 
plemental application  filed  in  this  proceeding  on  April  11,  1922,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  pledge  not  exceeding  $400,000  of  its  first-mortgage  5  per 
cent  gold  bonds  as  collateral  security  for  certain  bank  loans  aggre- 
gating not  more  than  $200,000,  bearing  interest  at  the  rate  of  6  per 
cent  per  annum,  and  extending  over  periods  not  exceeding  two  years 
from  their  respective  dates. 

By  our  order  herein,  dated  April  1,  1922,  71 1.  C.  C,  377,  we  author- 
ized the  applicant  to  procure  authentication  and  delivery  by  the  cor- 
porate trustee  to  its  treasurer  of  $1,129,000  of  its  first-mortgage  5  per 
cent  gold  bonds  in  respect  of  expenditures  for  the  construction  and 
acquisition  of  additional  track,  extensions,  terminal  properties,  facili- 
ties, and  other  property,  rolling  stock,  and  equipment,  including  prin- 
cipal payments  on  account  of  or  in  connection  with  any  equipment 
trust  or  lease  of  the  applicant,  and  for  improvements,  additions,  and 
betterments.  That  order  requires  that  the  bonds  be  held  in  the  appli- 
cant's treasury  until  further  disposition  of  them  is  authorized  by  us. 

The  bonds  proposed  to  be  pledged  are  a  part  of  those  above  men- 
tioned, and  are  dated  November  1, 1915,  payable  on  November  1, 1965, 
and  are  secured  by  the  mortgage  dated  November  1,  1915,  made  by 
the  applicant  to  the  Equitable  Trust  Company  of  New  York  and 
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Frederick  E.  Mowle.  It  is  proposed  to  pledge  the  bonds  in  the  ratio 
of  $2,000  of  bonds  for  each  $1,000  of  loans.  Our  order  will  provide 
that  such  pledge  or  pledges  be  in  the  ratio  of  not  exceeding  $125  of 
bonds  in  value  at  their  prevailing  market  price  at  the  time  of  the 
pledge  for  each  $100  of  notes. 

We  find  that  the  proposed  issue  of  not  exceeding  $400,000  of  its 
first-mortgage  5  per  cent  gold  bonds  by  the  applicant  as  aforesaid 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (b)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof: 

It  is  ordered,  That  the  Cincinnati,  Indianapolis  &  Western  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  pledge  and  re- 
pledge,  from  time  to  time,  until  otherwise  ordered,  all  or  any  part 
of  not  exceeding  $400,000,  principal  amount,  of  its  first-mortgage 
5  per  cent  gold  bonds  (authority  for  the  authentication  of  which 
was  granted  in  the  order  of  this  commission  herein  dated  April  1, 
1922),  as  collateral  security  for  any  note  or  notes  which  may  be 
issued  by  the  applicant  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  the  interstate  commerce  act  without  the 
authorization  of  this  commission  therefor  having  first  been  obtained; 
such  pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  of 
bonds  in  value  at  their  prevailing  market  price  at  the  time  of  pledge 
for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  pledge  or  re- 
pledge  of  any  of  said  bonds  as  herein  authorized,  the  applicant  shall 
file  with  this  commission  certificates  of  notification  to  that  effect; 
and  within  10  days  after  the  release  of  said  bonds  from  such  pledge, 
shall  report  to  this  commission  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered,  That,  except  as  herein  modified,  said 
order  of  April  1,  1922,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  2217.1 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD  AIR  LINE  RAILWAY  COMPANY  AND  OF  THE 
BALTIMORE  STEAM  PACKET  COMPANY  FOR  AUTHOR- 
ITY  TO  ASSUME  LIABILITIES  IN  RESPECT  OF  SECURI- 
TIES OF  THE  SEABOARD-BAY  LINE  COMPANY. 


Submitted  April  !,,  1922.     Decided  ApiHl  21,  1922. 


1.  Authority  granted  the  Seaboard  Air  Line  Railway  Company  (a)  to  assume 

obligations  and  liabilities  in  respect  of  equipment  notes  to  be  issued  by 
the  Seaboard-Bay  Line  Company;  and  (6)  to  guarantee  by  indorsement 
obligations  of  the  Seaboard-Bay  Line  Company  to  the  United  States  in 
the  amount  of  $4,400,000. 

2.  The  Baltimore  Steam  Packet  Company  not  being  a  carrier  within  the  mean- 

ing of  section  20a  of  the  interstate  commerce  act,  its  application  for 
authority  to  assume  obligations  and  liabilities  is  dismissed  for  want  of 
jurisdiction. 

Forney  Johnston  for  Seaboard  Air  Line  Railway  Company. 
Watson  E.  Sherwood  for  Baltimore  Steam  Packet  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Seaboard  Air  Line  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  assume 
obligations  and  liabilities  in  respect  of  certain  equipment  notes,  and 
to  indorse  certain  promissory  notes  to  be  issued  by  the  Seaboard-Bay 
Line  Company.  The  Baltimore  Steam  Packet  Company,  a  common 
carrier  by  water,  has  also  applied  for  authority  to  assume  obliga- 
tions and  liabilities  in  respect  of  certain  first-mortgage  demand  notes 
to  be  issued  by  the  Seaboard-Bay  Line  Company,  and  also  to  indorse 
the  promissory  notes  included  in  the  application  of  the  Seaboard  Air 
Line  Railway  Company.  No  objection  to  the  granting  of  the 
authority  requested  has  been  presented  to  us. 

The  Baltimore  Steam  Packet  Company,  the  entire  capital  stock 
of  which  is  owned  by  the  Seaboard  Air  Line  Railway  Company, 
operates  a  line  of  steamers  between  Baltimore,  Md.,  and  Old  Point 
Comfort  and  Norfolk,  Va. 

1  This  report  also  embraces  Finance  Docket  No.  2218. 
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These  companies  have  organized  the  Seaboard-Bay  Line  Company 
under  the  laws  of  the  State  of  Maryland,  for  the  purpose  of  provid- 
ing the  system  and  the  subsidiaries  of  the  Seaboard  Air  Line  Railway 
Company  with  necessary  equipment.  The  capital  stock  of  the  Sea- 
board-Bay Line  Company  is  $1,500,000,  which  has  been  subscribed 
and  paid  for  by  the  organizers. 

By  our  certificate  No.  133,  in  Loan  to  Seaboard-Bay  Line,  71 1.  C.  C, 
464,  we  certified  a  loan  of  $4,400,000  to  the  Seaboard-Bay  Line  Com- 
pany under  section  210  of  the  transportation  act,  1920,  as  amended, 
to  be  used  in  acquiring  the  equipment  hereinafter  mentioned.  The 
Seaboard-Bay  Line  Company  will  execute  and  deliver  its  promis- 
sory notes  to  the  Secretary  of  the  Treasury  in  evidence  of  the  loan 
from  the  United  States,  which  notes  are  to  be  unconditionally  in- 
dorsed and  guaranteed  by  the  Seaboard  Air  Line  Railway  Com- 
pany and  by  the  Baltimore  Steam  Packet  Company  in  respect  of  the 
payment  of  the  principal  and  the  interest. 

With  part  of  the  funds  derived  from  the  sale  of  its  capital  stock, 
the  Seaboard-Bay  Line  Company  has  arranged  to  procure  two 
steamers,  described  in  the  application,  at  a  total  cost  of  $1,285,000. 
It  proposes  to  execute  a  trust  indenture  to  the  Continental  Trust 
Company,  of  Baltimore,  Md.,  to  secure  first-mortgage  demand  notes 
in  a  principal  amount  equal  to  the  cost  of  the  steamers.  These  notes 
will  be  issued  by  the  Seaboard-Bay  Line  Company  and  pledged  by  it 
with  the  Secretary  of  the  Treasury  as  part  security  for  the  loan 
from  the  United  States. 

The  Baltimore  Steam  Packet  Company  proposes  to  acquire  all 
of  the  right,  title,  and  interest  of  the  Seaboard-Bay  Line  Company 
in  and  to  the  two  steamers  before  mentioned,  and  in  and  under  the 
trust  indenture,  by  entering  into  an  instrument  of  transfer  with  the 
Continental  Trust  Company,  of  Baltimore,  Md.,  and  the  Seaboard- 
Bay  Line  Company,  under  which  it  will  assume  obligation  and  lia- 
bility in  respect  of  the  payment  of  the  principal  and  interest  of  the 
first-mortgage  demand  notes  and  all  sums  required  by  said  indenture 
to  be  paid  by  the  Seaboard-Bay  Line  Company.  A  copy  of  the 
proposed  instrument  of  transfer  is  filed  with  the  application.  It  also 
proposes  to  indorse  on  the  notes  to  be  issued  by  the  Seaboard-Bay 
Line  Company  to  the  Secretary  of  the  Treasury  its  unconditional 
guaranty  of  the  payment  of  the  principal  and  interest.  As  the 
Baltimore  Steam  Packet  Company  is  a  common  carrier  by  water 
and  not  a  "  common  carrier  by  railroad,"  or  otherwise  a  "  carrier w  j 
within  the  meaning  of  section  20a  of  the  interstate  commerce  act,  we  / 
are  of  opinion  that  we  are  without  jurisdiction  over  the  proposed- 
assumption  of  obligations  and  liabilities  by  the  Baltimore  Steam, 
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Packet  Company.    Its  application,  recorded  in  Finance  Docket  No.  [ 
2218,  will  therefore  be  dismissed. 

The  Seaboard-Bay  Line  Company  has  contracted  to  procure  the 
following  railroad  equipment: 


cars,  I'  li'  i>  nifti 

9  ventilated  box  cars . . . 


i  Subject  to  Adjustment  on  appraisal  u  provided  lu  contract  lo  rebuild. 

The  Seaboard-Bay  Line  Company  will  transfer  and  assign  its 
rights  under  the  contracts  for  the  construction  and  rebuilding  of 
the  foregoing  equipment  to  the  Continental  Trust  Company,  of 
Baltimore,  Md.,  and  the  builders  will,  when  and  as  equipment  is 
constructed  and  rebuilt,  deliver  it  to  the  trust  compnny,  and  the 
title  thereto  will  be  vested  in  it. 

The  Seaboard-Bay  Line  Company  will  enter  into  an  equipment- 
trust  agreement  under  date  of  March  1,  1922,  with  the  Continental 
Trust  Company,  of  Baltimore,  Md.,  whereby  the  trust  company  will 
sell,  and  the  Seaboard-Bay  Line  Company  will  purchase,  the  equip- 
ment under  a  conditional  sale,  the  purchaser  agreeing  to  pay  therefor 
as  follows:  (a)  Any  amount  or  amounts  in  cash,  to  and  upon  de- 
mand by  the  trustee,  in  excess  of  the  estimated  cost  of  the  new 
equipment,  which  may  be  necessary  to  be  paid  by  the  trustee  in  its 
acquisition;  (b)  any  amount  (in  excess  of  the  principal  sum  of 
$1,030,000,  which  is  to  be  provided  for  through  the  issue  of  equip- 
ment notes,  first  series)  in  cash  or  in  notes  of  the  Seaboard-Bay 
Line  Company,  to  be  paid  or  delivered  to  the  trustee  at  such  time 
and  in  such  form  to  be  determined  by  the  trustee,  as  may  be  neces- 
sary to  enable  the  trustee  to  comply  with  the  contract  for  the  acqui- 
sition of  the  rebuilt  equipment;  (c)  $4,589,000  to  be  paid  to  the 
holders  of  the  equipment  notes,  first  series,  according  to  the  tenor 
and  terms  of  said  notes  in  the  following  installments:  On  or  before 
August  15, 1923,  the  sum  of  $161,000;  on  or  before  February  15  and 
August  15  of  each  and  every  year  from  1924  to  1936,  inclusive,  the 
Bum  of  $157,000;  and  on  or  before  February  15,  1937,  the  Bum  of 
$846,000 ;  ( d)  to  the  holders  of  the  equipment  notes,  second  series, 
the  principal  amount  thereof  as  determined  by  the  trustee  as  being 
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necessary  to  procure  the  release  of  the  rebuilt  equipment  from  the 
lien  of  any  mortgage  or  trust  indenture  covering  the  same. 

Until  the  payments  provided  for  in  the  trust  agreement  shall 
have  been  fully  made  and  completed,  and  all  covenants,  obligations, 
and  agreements  therein  shall  have  been  performed,  the  title  to  the 
said  equipment  shall  remain  in  the  trustee.  When  all  of  the  re- 
quirements shall  have  been  complied  with,  the  trustee  will  execute 
a  bill  of  sale  or  other  instrument  transferring  the  title  to  the 
Seaboard-Bay  Line  Company  or  to  its  assigns. 

Pursuant  to  the  terms  of  the  trust  agreement,  the  Seaboard-Bay 
Line  Company  will  execute  $4,589,000  of  equipment  notes,  first  se- 
ries, to  be  dated  March  1,  1922,  to  mature  in  installments  as  above 
mentioned,  and  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  the  15th  day  of  February  and  of  August 
in  each  year.  These  notes  will  be  authenticated  by  the  trustee  and 
delivered  to  the  Seaboard-Bay  Line  Company,  or  upon  its  order, 
upon  deposit  of  an  equal  amount  of  cash  with  the  trustee.  The 
Seaboard-Bay  Line  Company  proposes  to  pledge  the  equipment 
notes,  first  series,  with  the  Secretary  of  the  Treasury,  as  part  security 
for  the  loan  from  the  United  States. 

The  trust  agreement  also  provides  for  the  issuing  of  equipment 
notes,  second  series,  in  an  amount  approximating  $2,400,000  (subject 
to  adjustment),  to  be  dated  March  1,  1922,  to  mature  February  15, 
1937,  without  interest  before  maturity,  which  notes  are  to  be  inferior 
in  lien,  rights,  and  priority  to  the  equipment  notes,  first  series.  The 
trustee  under  the  equipment-trust  agreement  will  certify  to  the  Sea- 
board-Bay Line  Company  the  amount  of  such  notes  necessary  to  be 
executed  and  delivered  to  it,  and  when  received,  will  authenticate 
them  and  use  them  for  the  purpose  of  securing  the  release  of  the  re- 
built equipment  from  the  lien  of  any  mortgage  or  trust  indenture 
covering  the  same,  by  pledging  such  notes,  second  series,  with  the 
trustee  or  trustees  of  said  mortgages  or  trust  indentures  as  may  be 
required. 

The  Seaboard  Air  Line  Railway  Company  proposes  to  acquire  all 
of  the  right,  title,  and  interest  of  the  Seaboard-Bay  Line  Company 
in  and  to  the  equipment,  and  in  and  under  said  trust  agreement,  by 
entering  into  an  instrument  of  transfer  with  the  Continental  Trust 
Company,  of  Baltimore,  Md.,  and  the  Seaboard-Bay  Line  Company, 
under  which  it  will  assume  obligation  and  liability  in  respect  of  the 
payment  of  the  principal  and  interest  of  the  equipment  notes  and 
certain  other  payments  required  to  be  made  thereunder.  A  copy  of 
the  proposed  instrument  of  transfer  is  filed  with  the  application.  It 
also  proposes  to  indorse  on  the  notes  to  be  issued  by  the  Seaboard- 
Bay  Line  Company  to  the  Secretary  of  the  Treasury  its  uncondi- 
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tional  guaranty  of  the  payment  of  the  principal  and  interest.  Au- 
thority is  requested  to  assume  obligations  and  liabilities  as  set  forth 
above. 

We  find  that  the  proposed  assumption  of  obligations  and  liabili- 
ties by  the  Seaboard  Air  Line  Railway  Company  in  the  manner 
hereinbefore  described  (a)  is  for  lawful  objects  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER.1 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That,  for  the  purpose  of  acquiring  possession  of,  the 
right  to  use,  and  ultimately  the  title  to,  the  equipment  described  in 
the  aforesaid  application  and  report,  the  Seaboard  Air  Line  Railway 
Company  be,  and  it  is  hereby,  authorized  to  assume  obligations  and 
liabilities  (1)  in  respect  of  not  exceeding  $4,589,000,  principal  amount, 
of  equipment  notes,  first  series,  and  of  equipment  notes,  second 
series,  in  an  aggregate  amount  certified  by  the  trustee  as  necessary  to 
secure  the  release  of  the  rebuilt  equipment  from  the  lien  of  any  mort- 
gage or  trust  indenture  covering  said  equipment,  all  of  said  notes 
tc  be  issued  by  the  Seaboard-Bay  Line  Company  under  an  equip- 
ment-trust agreement  dated  March  1,  1922,  with  the  Continental 
Trust  Company,  of  Baltimore,  Md.,  said  notes,  first  series,  to  be 
dated  March  1, 1922,  to  mature  in  installments  to  February  15,  1937, 
inclusive,  and  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  the  15th  day  of  February  and  of  August  in 
each  year,  said  notes,  second  series,  to  be  dated  March  1,  1922,  to 
mature  February  15,  1937,  without  interest  prior  to  maturity;  such 
assumption  to  be  accomplished  by  entering  into  an  instrument  of 
transfer  with  the  Continental  Trust  Company  of  Baltimore,  Md., 
and  the  Seaboard-Bay  Line  Company,  thereby  agreeing  to  pay  the 
principal  of  said  notes,  first  series,  in  installments  of  $161,000  on 
August  15,  1923,  $157,000  semiannually  on  February  15  and  August 
15  in  each  of  the  years  1924  to  1936,  inclusive,  and  $346,000  on  Feb 
ruary  15,  1937 ;  and  interest  thereon,  as  aforesaid,  and  the  principal 
of  said  notes,  second  series,  at  maturity,  and  certain  other  charge* 
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as  provided  in  said  trust  agreement;  and  (2)  in  respect  of  not  ex- 
ceeding $4,400,000,  principal  amount,  of  promissory  notes  to  be 
issued  by  the  Seaboard-Bay  Line  Company  to  the  Secretary  of  the 
Treasury,  such  assumption  to  be  accomplished  by  indorsement  on 
said  notes  of  its  unconditional  guaranty  of  the  payment  of  the  princi- 
pal and  interest  thereon,  in  the  form  required  by  our  certificate  No. 
133,  in  Finance  Docket  No.  2149. 

It  is  further  ordered.  That,  except  as  herein  authorized,  the  said 
equipment  notes,  first  and  second  series,  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  used  or  disposed  of  by  the  Seaboard  Air  Line 
Railway  Company,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  Seaboard  Air  Line  Railway  Com- 
pany shall,  within  10  days  after  execution  and  delivery,  file  with  this 
commission  certified  copies  of  the  equipment-trust  agreement  and 
of  all  agreements  made  in  connection  therewith  or  involved  in  its 
application,  in  the  form  in  which  they  were  executed. 

It  is  further  ordered,  That  the  Seaboard  Air  Line  Railway  Com- 
pany shall,  within  10  days  thereafter,  report  to  this  commission  (1) 
all  pertinent  facts  relating  to  the  payment  of  the  installments  in 
respect  of  said  equipment  notes,  first  series,  and  (2)  the  payment 
and/or  satisfaction  of  the  equipment  notes,  second  series;  each  re- 
port to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

It  is  further  ordered,  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  equipment  notes,  first 
and  second  series,  or  interest  thereon,  on  the  part  of  the  United 
States. 

And  it  is  further  ordered,  That  the  application  of  the  Baltimore 
Steam  Packet  Company,  recorded  in  Finance  Docket  No.  2218,  be, 
and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  508. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  RECEIVER 
OF  THE  GULF,  FLORIDA  &  ALABAMA  RAILWAY  COM- 
PANY UNDER  SECTION  209  OF  THE  TRANSPORTATION 
ACT,  1920. 


Submitted  February  11,  1922.    Decided    April  22,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  trans- 
portation act,  1920,  to  the  Gulf,  Florida  &  Alabama  Railway  Company, 
John  T.  Steele,  receiver,  ascertained  to  be  $253,684.92.  An  aggregate 
amount  of  $235,000  having  been  certified  for  payment  as  advances  under 
paragraph  (h),  and  an  amount  of  $12,000  having  been  certified  as  a 
partial  payment  under  paragraph  (g)  of  said  section,  as  amended  by 
section  212,  the  amount  to  be  certified  in  final  settlement  with  said  com- 
pany is  $6,684.92.    Certificate  issued. 

John  T.  Steele  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Gulf,  Florida  &  Alabama  Railway  Company  (John  T.  Steele, 
receiver),  hereinafter  termed  the  carrier,  is  a  carrier  by  railroad 
which  has  heretofore  engaged  as  a  common  carrier  in  general  trans- 
portation in  the  States  of  Florida  and  Alabama.  Its  line  of  rail- 
road connects  with  the  Louisville  &  Nashville  Railroad  at  Pen- 
sacola,  Fla.,  which  latter  road  was  under  Federal  control  at  the 
termination  thereof,  and  it  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920. 
The  carrier  filed  with  us  a  written  statement  accepting  the  provisions 
of  section  209  on  March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data,  have  been 
examined  and  it  has  been  ascertained  that  the  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  us 
u equipment  rents"  and  "joint  facility  rents"  have  been  included, 
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and  that  there  are  included  no  debits  or  credits  arising  from  the 
operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so 
far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph 
(a)  of  section  5  of  the  standard  contract  between  the  United  States 
and  carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  that  there  are  no  eliminations  necessary  due 
to  disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  As  a  result  of  our  investigation  it  has  been  ascer- 
tained that  the  amount  necessary  to  make  good  the  guaranty  to  the 
carrier  is  $253,684.92,  as  shown  by  the  following  statement: 

Basis  of  claim: 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $887,889. 48 

One-half  amount  of  annual  deficit  in  railway  operating  Income 

for  test  period 22, 310.  H 

Supplemental  claim  for  cost  of  pier  destroyed  during  guarunty 
period 49, 490. 69 


Total  amount  claimed 414,  569. 28 


Adjustments : 

Net  deficit  in  railway  operating  income  for  guar- 
anty period,  as  claimed $387, 389.  43 

Net  deficit  in  railway  operating  income  for  guar- 
anty period,  as  adjusted 378, 592. 27 

Deduction  for  guaranty  period 8, 797. 16 

One-half  of  annual  deficit  in  railway  operating 

income  for  test  period,  claimed $22, 310.  74 

One-half  of  annual  deficit  in  railway  operating 

income  for  test  period,  as  adjusted 33, 130. 16 

Deduction  for  test  period 10,825.42 

Amount   claimed   for  maintenance   of  way   and 

structures  and  maintenance  of  equipment $273, 567.  80 

Amount    fixed    for    maintenance    of    way    and 

structures  and  maintenance  of  equipment 181, 796. 61 

Deduction  for  maintenance 91,771.19 

Deduction  of  supplemental  claim  for  cost  of  rebuilding  pier 49, 490. 59 


Net  deductions 160, 884. 86 

Amount  necessary  to  make  good  the  guaranty 253,684.92 

Certificates  for  advances  under  paragraph  (h)  and  for  a  partial 
payment  under  paragraph  (g)  of  section  209,  as  amended  by  sec- 
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tion  212,  have  been  issued  by  us  in  favor  of  the  carrier  on  the  dates 
and  in  the  amounts  as  follows: 

Advance,  June  7,  1920 $25, 000 

Advance,  July  1,  1920 75,000 

Advance,  April  12,  1920 75,000 

Advance,  August  10,  1920 25,000 

Advance,  December  17,  1920 35,000 

Partial  payment,  August  11,  1921 12,000 

Total 247, 000 

The  amount  still  due  the  carrier  is,  therefore,  $6,684.92,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-629  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Gulf,  Florida  &  Alabama  Rail- 
way Company  (John  T.  Steele,  receiver),  a  corporation  of  the  State 
of  Florida,  hereinafter  called  the  carrier,  is  a  carrier  as  defined  in 
paragraph  (a)  of  section  209  of  the  transportation  act,  1920;  and 
that  the  carrier  filed  with  the  commission  on  or  before  March  15, 
1920,  a  written  statement  that  it  accepted  all  of  the  provisions  of  the 
said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $253,684.92  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209  (h)  an  aggre- 
gate amount  of  $235,000  under  five  certificates,  as  follows : 

April  12,  1920,  certificate  No.  A-6 $75,000 

June  7,  1920,  certificate  No.  A -44 25,000 

July  1,  1920,  certificate  No.  A-79 75,000 

August  10,  1920,  certificate  No.  A-141 25, 000 

December  17,  1920,  certificate  No.  A-303 35,000 

and  as  partial  payments  under  section  209  (g),  as  amended  by  sec- 
tion 212,  an  amount  of  $12,000  under  one  certificate,  as  follows :  Aug- 
ust 11,  1921,  certificate  No.  A-584,  $12,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section 
209,  in  addition  to  the  amount  of  advances  and  partial  payment 
heretofore  certified  as  aforesaid,  is  $6,684.92. 

5.  The   commission   has  made  final   determination   as  aforesaid 

of  the  amount  of  the  guaranty  provided  for  by  section  209. 

Dated  this  22d  day  of  April,  1922. 
71 1.  C.  C. 
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Finance  Docket  No.  2308. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELA- 
WARE &  HUDSON  COMPANY  FOR  AUTHORITY  TO 
ISSUE  BONDS. 


Submitted  March  SO,  1922.    Decided  April  22,  1922. 


Authority  granted  (1)  to  Issue  not  exceeding  $7,500,000  of  15-year  5}  per 
cent  gold  bonds,  said  bonds  to  be  sold  at  not  less  than  95  per  cent  of  par 
and  accrued  interest,  and  the  proceeds  used  for  specified  purposes,  and 
(2)  to  issue  temporary  printed  bonds  pending  the  preparation  of  the 
aforesaid  bonds  in  definitive  form. 

Walter  C.  Noyes  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Delaware  &  Hudson  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority  un- 
der section  20a  of  the  interstate  commerce  act  to  issue  $7,500,000 
of  15-year  5£  per  cent  gold  bonds,  under  and  pursuant  to  a  certain 
trust  indenture  with  the  United  States  Mortgage  &  Trust  Company, 
to  be  dated  May  1,  1922,  and  to  issue  temporary  printed  bonds 
pending  the  preparation  of  the  definitive  bonds,  for  the  purpose  of 
discharging  and  refunding  existing  obligations,  and  reimbursing 
its  treasury  for  expenditures  for  additions  and  betterments  and  in- 
vestment in  affiliated  companies.  No  objection  to  the  granting  of 
the  authority  requested  has  been  presented  to  us. 

Under  date  of  July  1,  1907,  the  applicant  issued  $10,000,000  of 
first-lien  equipment  4£  per  cent  15-year  gold  bonds,  secured  by  a 
certain  equipment-trust  indenture  with  the  United  States  Mortgage 
&  Trust  Company,  as  trustee,  dated  June  1,  1907,  to  provide  for 
a  portion  of  the  purchase  price  of  6,000  composite  hopper  coal 
cars,  1,500  steel-underframe  platform  cars,  and  2,900  steel-under- 
frame  box  cars.  These  bonds  will  mature  July  1,  1922.  Through 
the  application  of  the  sinking-fund  provisions  contained  in  said 
indenture,  pursuant  to  which  the  applicant  has  annually  deposited 
$650,000  with  the  trustee,  $3,976,000  of  the  bonds  have  been  retired 
and  canceled,  leaving  $6,024,000  outstanding  in  the  hands  of  the 
public. 
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Two  demand  notes  of  the  applicant,  each  in  the  face  amount  of 
$1,000,000,  are  outstanding,  one  dated  July  3,  1917,  payable  to  the 
National  Bank  of  Commerce  in  New  York,  and  the  other  dated 
March  20,  1919,  payable  to  Kuhn,  Loeb  &  Company,  which  were 
issued  for  the  purpose  of  obtaining  funds  to  cover  the  cost  of  mis- 
cellaneous additions  and  betterments  to  road  and  equipment.  The 
expenditures  from  the  proceeds  of  the  notes  have  not  heretofore 
been  capitalized. 

The  applicant  also  submits  that  it  has  expended  the  sum  of 
$1,278,429.40  for  additions  and  betterments  and  the  sum  of  $200,000 
for  first-mortgage  bonds  of  the  Cooperstown  &  Susquehanna  Valley 
Eailroad  Company,  which  is  an  affiliated  company.  As  the  issue 
of  the  proposed  bonds  will  provide  funds  sufficient  to  pay  the  bonds 
which  will  mature  July  1,  1922,  and  part  of  the  demand  notes,  our 
order  will  authorize  the  use  of  the  proceeds  for  such  purposes  only. 

The  applicant  states  that  it  has  entered  into  negotiation  with 
Kuhn,  Loeb  &  Company,  acting  in  behalf  of  themselves,  and  of 
the  First  National  Bank  of  New  York,  for  the  purchase  by  them 
of  the  entire  proposed  issue  at  95  per  cent  of  par  and  accrued 
interest.  On  that  basis,  should  the  bonds  run  to  maturity,  the  cost 
to  the  applicant  would  be  approximately  6  per  cent  per  annum. 

We  find  that  the  proposed  issue  of  15-year  5£  per  cent  gold  bonds 
by  the  applicant  as  aforesaid  (a)  is  for  lawful  objects  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  Delaware  &  Hudson  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  exceeding  $7,500,000,  principal 
amount,  of  15-year  5£  per  cent  gold  bonds,  under  and  pursuant  to  a 
certain  trust  indenture,  to  be  made  by  the  applicant  to  the  United 
States  Mortgage  &  Trust  Company  under  date  of  May  1,  1922 ;  said 
bonds  to  be  redeemable  as  provided  in  said  trust  indenture  and  to  be 
in  coupon  and  registered  form  interchangeably,  the.  coupon  bonds  to 
be  dated  May  1,  1922,  and  the  registered  bonds  without  coupons  to 
be  dated  as  of  the  date  of  issue ;  all  of  said  bonds  to  mature  May  1, 
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1937,  and  to  bear  interest  at  the  rate  of  5£  per  cent  per  annum,  pay- 
able semiannually  on  May  1  and  November  1  in  each  year ;  said  bonds 
to  be  sold  at  not  less  than  95  per  cent  of  par  and  accrued  interest; 
$6,024,000  of  said  bonds  to  be  used  for  the  purpose  of  retiring  or 
refunding  a  like  principal  amount  of  the  applicant's  outstanding  first- 
lien  equipment  4J  per  cent  15-year  gold  bonds  which  mature  July  1, 
1922 ;  and  the  remainder  of  said  bonds  to  be  used  for  the  purpose  of 
discharging  or  refunding,  pro  tanto,  two  outstanding  demand  notes 
of  the  applicant,  each  in  the  face  amount  of  $1,000,000,  which  are 
dated  July  3,  1917,  and  March  20,  1919,  and  are  payable  to  the 
National  Bank  of  Commerce  in  New  York  and  Kuhn,  Loeb  &  Com- 
pany, respectively. 

It  is  further  ordered,  That  the  applicant  be,  and  it  is  hereby, 
authorized  to  issue  temporary  printed  bonds .  pending  the  prepara- 
tion of  said  definitive  engraved  bonds  hereinbefore  authorized  to  be 
issued,  as  provided  in  said  trust  indenture. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue  and  sale  of  said  bonds,  and  the  use  of  the  pro- 
ceeds thereof ;  said  reports  to  be  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of,  nor 
the  proceeds  thereof  be  used,  by  the  applicant,  unless  and  until  so 
ordered  by  this  commission. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2329. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  COL- 
ORADO &  SOUTHERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ASSUME  LIABILITY  IN  RESPECT  OF 
EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  April  22,  1922.    Decided  April  2J,,  1922. 


Authority  granted  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  $1,425,000  of  5£  per  cent  certificates  to  be  issued  by 
the  First  National  Bank  of  the  City  of  New  York  under  an  equipment- 
trust  agreement  dated  May  1,  1922,  creating  the  Colorado  &  Southern 
Railway  equipment  trust  of  1922,  said  certificates  to  be  sold  at  not  less  than 
98.6104  per  cent  of  par  and  accrued  dividends,  in  connection  with  the  pro- 
curement of  1,000  gondola  coal  cars  and  200  refrigerator  cars. 

O.  M.  Spencer  and  J.  H.  Carroll  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Colorado  &  Southern  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  assume 
obligation  and  liability  in  respect  of  $1,425,000  of  certificates  to  be 
issued  under  a  proposed  equipment-trust  agreement,  by  entering 
into  such  agreement  and  into  a  lease  with  the  trustee  thereunder 
covering  the  trust  equipment.  No  objection  to  the  granting  of  the 
application  has  been  presented  to  us. 

In  order  to  enable  it  to  render  adequate  and  proper  transporta- 
tion service  to  the  public,  the  applicant  desires  to  procure  1,000 
gondola  coal  cars  and  200  refrigerator  cars,  at  an  aggregate  es- 
timated cost  of  $1,915,000. 

It  is  proposed  that  Robert  K.  Joseph,  jr.,  termed  the  vendor,  the 
First  National  Bank  of  the  City  of  New  York,  termed  the  trustee, 
and  the  applicant  enter  into  an  agreement  under  date  of  May  1, 
1922,  creating  the  Colorado  &  Southern  Railway  equipment  trust 
of  1922,  under  which  the  vendor,  upon  acquiring  title  to  and  posses- 
sion of  the  equipment  from  the  manufacturers,  will  convey  and  de- 
liver the  same  to  the  trustee  in  trust  for  the  equal  benefit  of  the 
holders  of  $1,425,000  of  certificates  to  be  issued  in  accordance  with 
the  terms  of  the  agreement. 
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Simultaneously  with  the  execution  of  this  agreement,  the  trustee 
and  the  applicant  will  enter  into  an  agreement  of  lease,  also  to  be 
dated  May  1,  1922,  under  which  the  applicant  will  have  the  use  and 
possession  of  the  equipment  and  will  agree,  among  other  things,  to 
pay  to  the  trustee  (or  in  the  case  of  taxes,  to  the  proper  taxing 
authority)  rent  therefor  which  shall  be  sufficient  to  pay  and  dis- 
charge the  principal  of  the  trust  certificates  and  the  dividends 
thereon,  as  and  when  the  same  shall  become  due  and  payable,  and 
certain  taxes  and  other  charges.  As  but  substantially  75  per  cent  of 
the  total  estimated  cost  of  the  equipment  is  to  be  covered  by  the 
certificates,  the  agreed  rental  also  includes  advance  payments  in 
cash,  as  equipment  is  delivered  to  the  applicant,  equal  to  the  differ- 
ence between  the  cost  to  the  vendor  of  such  equipment  and  the  prin- 
cipal amounts  of  certificates  issuable  in  respect  thereof.  Title  to  the 
equipment  will  remain  in  the  trustee  until  all  rent  has  been  paid  in 
conformity  with  the  terms  of  the  lease,  whereupon  the  title  will  be 
conveyed  to  the  applicant. 

The  proposed  agreement  provides  that  the  trustee  may  issue  the 
equipment-trust  certificates  upon  deposit  with  it  or  to  its  credit  of 
cash  equal  to  the  principal  amount  thereof,  The  applicant  states 
that  it  proposes  to  sell  the  entire  issue  of  certificates  to  the  First 
National  Bank  of  New  York  and  J.  P.  Morgan  &  Company  at 
98.6104  per  cent  of  par.  It  will  pay  a  sum  equal  to  the  discount  on 
the  certificates  to  the  trustee. 

The  trustee  will  pay  to  the  vendor,  on  delivery  of  equipment, 
approximately  75  per  cent  of  the  cost  thereof  out  of  money  so  de- 
posited, and  the  remainder  of  such  cost  out  of  the  advance  payments 
by  the  applicant. 

Each  certificate  will  entitle  the  bearer,  or  registered  owner,  to  an 
interest  in  the  trust  to  the  amount  of  $1,000  and  have  attached  divi- 
dend warrants  evidencing  the  right  of  the  holder  to  dividends  on 
the  principal  at  the  rate  of  5£  per  cent  per  annum  from  May  1, 1922, 
semiannually,  to  and  including  the  designated  date  of  maturity. 
Certificates  aggregating  $95,000  will  mature  on  the  1st  day  of  May  of 
each  year  from  1923  to  1937,  inclusive.  By  the  agreement,  the  appli- 
cant will  guarantee  prompt  payment  of  certificates,  principal  and 
dividends. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion and  liability,  as  guarantor  and  otherwise,  in  respect  of  equip- 
ment-trust certificates  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
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rier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  is  reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed. a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered.  That  the  Colorado  &  Southern  Railway  Company  be, 
and  it  is  hereby,  authorized  to  assume  obligation  and  liability  in  re- 
spect of  $1,425,000,  principal  amount,  of  certificates  of  the  Colorado 
&  Southern  Railway  equipment  trust  of  1922,  for  the  purpose  of 
acquiring  possession  and  use  of,  and  ultimately  title  to,  certain  equip- 
ment described  in  the  application  and  said  report,  each  certificate 
entitling  the  bearer  or  registered  owner  thereof  to  an  interest  in  said 
trust  and  to  semiannual  dividends  thereon  at  the  rate  of  5£  per  cent 
per  annum,  (1)  by  entering  into  an  agreement  with  Robert  K. 
Joseph,  jr:,  as  vendor,  and  the  First  National  Bank  of  the  City  of 
New  York,  as  trustee,  which  will  create  said  trust  and  provide  for 
the  issue  of  said  certificates  with  attached  dividend  warrants  by 
said  trustee,  and  thereby  guaranteeing  payment  of  the  principal  of 
said  certificates  and  of  the  dividends  thereon,  when  and  as  the  same 
shall  become  due  and  payable;  and  (2)  by  entering  into  a  lease  of 
said  equipment  with  said  trustee  and  thereby  agreeing  to  pay  rent 
sufficient  to  satisfy  the  principal  of  said  certificates,  the  dividends 
thereon,  and  certain  other  charges;  said  agreement  and  lease  to  be 
substantially  in  the  respective  forms  submitted  with  the  applica- 
tion, and  said  certificates  and  warrants  to  be  substantially  in  the 
respective  forms  set  forth  in  said  agreement ;  said  certificates,  agree- 
ment, and  lease  to  be  dated  May  1, 1922 ;  and  said  certificates  to  be  in 
denominations  and  to  mature  and  the  dividends  thereon  to  become 
due  and  payable  as  specified  in  said  agreement  and  outlined  in  said 
report:  Provided,  however ',  That  said  certificates  shall  be  sold  or 
otherwise  disposed  of  at  not  less  than  98.6104  per  cent  of  par,  and  ac- 
crued dividends :  And  provided  further,  That  none  of  said  certificates 
shall  be  sold,  pledged,  repledged,  or  otherwise  disposed  of,  nor  shall 
any  of  their  proceeds  or  any  cash  deposited  with  said  trustee  be 
used,  except  for  the  purposes  herein  authorized. 

It  is  further  ordered.  That,  within  10  days  after  the  execution 
and  delivery  of  said  agreement  and  said  lease,  the  applicant  shall  file 
with  this  commission  verified  copies  thereof  in  the  forms  in  which 
they  were  executed. 
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It  is  further  ordered,  That,  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  sale  or  other  disposition  of  said  certificates,  the  dis- 
position of  the  proceeds  thereof,  the  delivery  of  said  equipment, 
and  the  payment  and  cancellation  of  any  said  certificates;  said  re- 
port to  be  signed  and  verified  by  an  executive  officer  of  the  applicant 
having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  certificates,  or  divi- 
dends thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2330. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FORT 
WORTH  &  DENVER  CITY  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ASSUME  LIABILITY  IN  RESPECT  OF 
EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  April  22,  1922.    Decided  April  2k,  1922. 


Authority  granted  to  assume  obligation  and  liability  in  respect  of  $750,000  of 
5i  per  cent  certificates  to  be  issued  by  the  First  National  Bank  of  the  City 
of  New  York,  under  an  equipment-trust  agreement  dated  May  1,  1922,  and 
sold  at  not  less  than  98.6104  per  cent  of  par  and  accrued  dividends,  in  con- 
nection with  the  procurement  of  500  box  cars  and  100  refrigerator  cars. 
Terms  and  conditions  prescribed. 

Joseph  H.  Barwise,  jr.,  and  /.  H.  Carroll  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Fort  Worth  &  Denver  City  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to  as- 
sume obligation  and  liability  in  respect  of  $750,000  of  certificates  to 
be  issued  under  a  proposed  equipment-trust  agreement,  by  entering 
into  such  agreement  and  into  a  lease  with  the  trustee  thereunder  cov- 
ering the  trust  equipment.  No  objection  to  the  granting  of  the  appli- 
cation has  been  presented  to  us. 

In  order  to  enable  it  to  render  adequate  and  proper  transportation 
service  to  the  public,  the  applicant  desires  to  purchase  500  box  cars 
and  100  refrigerator  cars,  at  an  aggregate  estimated  cost  of 
$1,022,000.  It  is  proposed  that  Robert  K.  Joseph,  jr.,  as  vendor,  the 
First  National  Bank  of  the  City  of  New  York,  as  trustee,  and  the 
applicant,  shall  enter  into  an  agreement  under  date  of  May  1,  1922, 
creating  the  Fort  Worth  &  Denver  City  Railway  equipment  trust  of 
1922,  under  which  the  vendor,  upon  acquiring  title  to  and  possession 
of  the  equipment  from  the  manufacturers,  will  convey  and  deliver 
the  same  to  the  trustee  in  trust  for  the  equal  benefit  of  the  holders 
of  $750,000  of  certificates  to  be  issued  in  accordance  with  the  terms 
of  the  agreement. 
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Simultaneously  with  the  execution  of  this  trust  agreement  the 
trustee  and  the  applicant  will  enter  into  a  lease,  also  to  be  dated  May 
1,  1922,  under  which  the  applicant  will  have  the  use  and  possession 
of  the  equipment  and  will  agree,  among  other  things,  to  pay  to  the 
trustee  (or  in  the  case  of  taxes,  to  the  proper  taxing  authority) 
rent  therefor  which  shall  be  sufficient  to  pay  and  discharge  the  prin- 
cipal of  the  trust  certificates  and  the  dividends  thereon,  as  and  when 
the  same  shall  become  due  and  payable,  and  certain  taxes  and  other 
charges.  As  but  substantially  75  per  cent  of  the  total  estimated  cost 
of  the  equipment  is  to  be  covered  by  the  certificates,  the  agreed  rental 
also  includes  advance  payments  in  cash  as  equipment  is  delivered  to 
the  applicant  equal  to  the  difference  between  the  cost  to  the  vendor 
of  such  equipment  and  the  principal  amount  of  certificates  issuable 
in  respect  thereof.  Title  to  the  equipment  will  remain  in  the  trustee 
until  all  rental  has  been  paid,  in  conformity  with  the  terms  of  the 
lease,  whereupon  the  title  will  be  conveyed  to  the  applicant. 

The  proposed  trust  agreement  provides  that  the  trustee  may  issue 
the  certificates  upon  deposit  with  it  or  to  its  credit  of  cash  equal  to 
the  principal  amount  thereof.  The  applicant  states  that  it  proposes 
to  sell  the  entire  issue  of  certificates  to  the  First  National  Bank  of 
New  York  and  J.  P.  Morgan  &  Company  at  98.6104  per  cent  of 
par.  It  will  pay  to  the  trustee  a  sum  equal  to  the  discount  on  the 
certificates. 

Each  certificate  will  entitle  the  bearer  or  registered  owner  thereof 
to  an  interest  in  the  trust  in  the  amount  of  $1,000  and  attached 
thereto  will  be  dividend  warrants  evidencing  the  right  of  the  holder 
thereof  to  dividends  on  the  principal  at  the  rate  of  5£  per  cent  per 
annum  from  May  1,  1922,  payable  semiannually  to  and  including  the 
designated  date  of  maturity.  Certificates  aggregating  $50,000  will 
mature  on  the  1st  day  of  May  in  each  year  from  1923  to  1937,  in- 
clusive. By  the  trust  agreement  and  the  lease  the  applicant  will 
agree  to  pay  the  principal  of  the  certificates  and  the  dividends 
thereof. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion and  liability  in  respect  of  equipment-trust  certificates,  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered.  That  for  the  purpose  of  acquiring  possession  of, 
right  to  use,  and  ultimately  title  to,  the  equipment  described  in  the 
application  and  report  aforesaid,  the  Fort  Worth  &  Denver  City 
Eailway  Company  be,  and  it  is  hereby,  authorized  to  assume  obli- 
gation and  liability  in  respect  of  not  exceeding  $750,000,  principal 
amount,  of  certificates  of  the  Fort  Worth  &  Denver  City  Eailway 
equipment  trust  of  1922,  (1)  by  entering  into  an  equipment- trust 
agreement  to  be  dated  May  1,  1922,  with  Robert  K.  Joseph,  jr.,  as 
vendor,  and  the  First  National  Bank  of  the  City  of  New  York, 
as  trustee,  creating  said  trust  and  providing  for  the  issue  of  said 
certificates  with  dividend  warrants  attached,  and  thereby  agreeing  to 
pay  the  principal  of  said  certificates  and  the  dividends  thereon,  when 
and  as  the  same  shall  become  due  and  payable;  and  (2)  by  entering 
into  a  lease  of  said  equipment  with  said  trustee,  to  be  dated  May 
1,  1922,  and  thereby  agreeing  to  pay  rent  sufficient  to  satisfy  the 
principal  of  said  certificates,  the  dividends  thereon,  and  certain 
other  charges,  said  agreement  and  lease  to  be  substantially  in  the  re- 
spective forms  submitted  with  the  application,  and  said  certificates 
and  dividend  warrants  to  be  substantially  in  the  respective  forms 
set  forth  in  said  trust  agreement;  said  certificates  to  entitle  the 
bearer  or  registered  owner  thereof  to  a  share  in  said  trust,  and  to 
semiannual  dividends  thereon  at  the  rate  of  5£  per  cent  per  annum 
from  the  date  thereof  until  their  respective  maturities,  to  be  dated 
May  1,  1922,  to  be  in  the  denomination  of  $1,000,  and  $50,000,  prin- 
cipal amount,  thereof  to  be  payable  on  May  1  in  each  year,  from 
1923  to  1937,  inclusive;  said  certificates  to  be  sold  at  not  less  than 
98.6104  per  cent  of  par  and  dividends  accrued  to  the  date  of  sale, 
and  the  entire  proceeds  used  in  the  acquisition  of  said  equipment. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  within  10  days  after  the  execution  and 
delivery  of  said  equipment-trust  agreement  and  said  lease,  the  ap- 
plicant shall  file  with  this  commission  certified  copies  thereof  in  the 
forms  in  which  they  were  respectively  executed. 

It  is  further  ordered,  That,  within  30  days  after  June  30,  1922, 
and  within  30  days  after  the  close  of  each  period  of  six  months 
thereafter,  the  applicant  shall  report  to  this  commission  all  perti- 
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nent  facts  relating  to  the  delivery  of  said  equipment,  the  issue  and 
sale  of  said  trust  certificates,  the  application  of  the  proceeds  thereof, 
and  the  payment  and  cancellation  of  any  such  certificates;  such  re- 
ports to  be  made  until  all  of  the  proceeds  shall  have  been  applied, 
and  until  all  of  said  certificates  shall  have  been  paid  and  canceled, 
and  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  certificates,  or  divi- 
dends thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  487. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  GEORGIA 
NORTHERN  RAILWAY  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  27,  1922.    Decided  April  26,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transportation 
act,  1920,  to  the  Georgia  Northern  Railway  Company  ascertained  to  be 
$7,132.37.  An  aggregate  amount  of  $5,500  having  been  certified  as  partial 
payments  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  to  be  certified  in  final  settlement  with  said  company  is  $1,632.37. 
Certificate  issued. 

C  B.  Gwyn  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Georgia  Northern  Railway  Company,  hereinafter  termed  the 
carrier,  is  a  carrier  by  railroad  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Georgia.  Its 
line  of  railroad  connects  with  the  Atlantic  Coast  Line  at  Boston,  Ga., 
with  the  Atlanta,  Birmingham  &  Atlantic  Railway  at  Moultrie,  Ga., 
and  with  the  Seaboard  Air  Line  and  Central  of  Georgia  Railway  at 
Albany,  Ga.,  which  roads  were  under  Federal  control  at  the  termina- 
tion thereof,  and  it  is,  therefore,  a  carrier  within  the  meaning  of 
paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  The 
carrier  filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  15,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data  supplied  by  it,  have  been  examined  and  it  has  been  ascertained 
that  the  debits  and  credits  arising  from  the  accounts  called  in  the 
monthly  reports  to  us  "equipment  rents"  and  "joint  facility  rents" 
have  been  included,  and  that  there  are  included  no  debits  or  credits 
arising  from  the  operation  of  street  electric  passenger  railways  or 
interurbans  not  under  Federal  control  at  the  termination  thereof. 
In  fixing  the  amount  to  be  allowed  for  maintenance  of  way  and 
structures  and  maintenance  of  equipment  in  the  guaranty  period  we 
applied,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  para- 
graph (a)  of  section  5  of  the  standard  contract  between  the  United 

States  and  carriers  under  Federal  control.    It  has  also  been  ascertained 
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Simultaneously  with  the  execution  of  this  trust  agreement  the 
trustee  and  the  applicant  will  enter  into  a  lease,  also  to  be  dated  May 
1,  1922,  under  which  the  applicant  will  have  the  use  and  possession 
of  the  equipment  and  will  agree,  among  other  things,  to  pay  to  the 
trustee  (or  in  the  case  of  taxes,  to  the  proper  taxing  authority) 
rent  therefor  which  shall  be  sufficient  to  pay  and  discharge  the  prin- 
cipal of  the  trust  certificates  and  the  dividends  thereon,  as  and  when 
the  same  shall  become  due  and  payable,  and  certain  taxes  and  other 
charges.  As  but  substantially  75  per  cent  of  the  total  estimated  cost 
of  the  equipment  is  to  be  covered  by  the  certificates,  the  agreed  rental 
also  includes  advance  payments  in  cash  as  equipment  is  delivered  to 
the  applicant  equal  to  the  difference  between  the  cost  to  the  vendor 
of  such  equipment  and  the  principal  amount  of  certificates  issuable 
in  respect  thereof.  Title  to  the  equipment  will  remain  in  the  trustee 
until  all  rental  has  been  paid,  in  conformity  with  the  terms  of  the 
lease,  whereupon  the  title  will  be  conveyed  to  the  applicant. 

The  proposed  trust  agreement  provides  that  the  trustee  may  issue 
the  certificates  upon  deposit  with  it  or  to  its  credit  of  cash  equal  to 
the  principal  amount  thereof.  The  applicant  states  that  it  proposes 
to  sell  the  entire  issue  of  certificates  to  the  First  National  Bank  of 
New  York  and  J.  P.  Morgan  &  Company  at  98.6104  per  cent  of 
par.  It  will  pay  to  the  trustee  a  sum  equal  to  the  discount  on  the 
certificates. 

Each  certificate  will  entitle  the  bearer  or  registered  owner  thereof 
to  an  interest  in  the  trust  in  the  amount  of  $1,000  and  attached 
thereto  will  be  dividend  warrants  evidencing  the  right  of  the  holder 
thereof  to  dividends  on  the  principal  at  the  rate  of  5£  per  cent  per 
annum  from  May  1, 1922,  payable  semiannually  to  and  including  the 
designated  date  of  maturity.  Certificates  aggregating  $50,000  will 
mature  on  the  1st  day  of  May  in  each  year  from  1923  to  1987,  in- 
clusive. By  the  trust  agreement  and  the  lease  the  applicant  will 
agree  to  pay  the  principal  of  the  certificates  and  the  dividends 
thereof. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion and  liability  in  respect  of  equipment-trust  certificates,  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  for  the  purpose  of  acquiring  possession  of, 
right  to  use,  and  ultimately  title  to,  the  equipment  described  in  the 
application  and  report  aforesaid,  the  Fort  Worth  &  Denver  City 
Bailway  Company  be,  and  it  is  hereby,  authorized  to  assume  obli- 
gation and  liability  in  respect  of  not  exceeding  $750,000,  principal 
amount,  of  certificates  of  the  Fort  Worth  &  Denver  City  Railway 
equipment  trust  of  1922,  (1)  by  entering  into  an  equipment-trust 
agreement  to  be  dated  May  1,  1922,  with  Robert  K.  Joseph,  jr.,  as 
vendor,  and  the  First  National  Bank  of  the  City  of  New  York, 
as  trustee,  creating  said  trust  and  providing  for  the  issue  of  said 
certificates  with  dividend  warrants  attached,  and  thereby  agreeing  to 
pay  the  principal  of  said  certificates  and  the  dividends  thereon,  when 
and  as  the  same  shall  become  due  and  payable ;  and  (2)  by  entering 
into  a  lease  of  said  equipment  with  said  trustee,  to  be  dated  May 
1,  1922,  and  thereby  agreeing  to  pay  rent  sufficient  to  satisfy  the 
principal  of  said  certificates,  the  dividends  thereon,  and  certain 
other  charges,  said  agreement  and  lease  to  be  substantially  in  the  re- 
spective forms  submitted  with  the  application,  and  said  certificates 
and  dividend  warrants  to  be  substantially  in  the  respective  forms 
set  forth  in  said  trust  agreement;  said  certificates  to  entitle  the 
bearer  or  registered  owner  thereof  to  a  share  in  said  trust,  and  to 
semiannual  dividends  thereon  at  the  rate  of  5£  per  cent  per  annum 
from  the  date  thereof  until  their  respective  maturities,  to  be  dated 
May  1,  1922,  to  be  in  the  denomination  of  $1,000,  and  $50,000,  prin- 
cipal amount,  thereof  to  be  payable  on  May  1  in  each  year,  from 
1923  to  1937,  inclusive;  said  certificates  to  be  sold  at  not  less  than 
98.6104  per  cent  of  par  and  dividends  accrued  to  the  date  of  sale, 
and  the  entire  proceeds  used  in  the  acquisition  of  said  equipment. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  within  10  days  after  the  execution  and 
delivery  of  said  equipment-trust  agreement  and  said  lease,  the  ap- 
plicant shall  file  with  this  commission  certified  copies  thereof  in  the 
forms  in  which  they  were  respectively  executed. 

It  is  further  ordered,  That,  within  30  days  after  June  30,  1922, 
and  within  30  days  after  the  close  of  each  period  of  six  months 
thereafter,  the  applicant  shall  report  to  this  commission  all  perti- 
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nent  facts  relating  to  the  delivery  of  said  equipment,  the  issue  and 
sale  of  said  trust  certificates,  the  application  of  the  proceeds  thereof, 
and  the  payment  and  cancellation  of  any  such  certificates;  such  re- 
ports to  be  made  until  all  of  the  proceeds  shall  have  been  applied, 
and  until  all  of  said  certificates  shall  have  been  paid  and  canceled, 
and  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  certificates,  or  divi- 
dends thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  487. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  GEORGIA 
NORTHERN  RAILWAY  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  27,  1922.    Decided  April  26,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transportation 
act,  1920,  to  the  Georgia  Northern  Railway  Company  ascertained  to  be 
$7,132.37.  An  aggregate  amount  of  $5,500  having  been  certified  as  partial 
payments  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  to  be  certified  in  final  settlement  with  said  company  is  $1,632.37. 
Certificate  issued. 

C.  B.  Gwyn  for  the  carrier. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Georgia  Northern  Railway  Company,  hereinafter  termed  the 
carrier,  is  a  carrier  by  railroad  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Georgia.  Its 
line  of  railroad  connects  with  the  Atlantic  Coast  Line  at  Boston,  Ga., 
with  the  Atlanta,  Birmingham  &  Atlantic  Railway  at  Moultrie,  Ga., 
and  with  the  Seaboard  Air  Line  and  Central  of  Georgia  Railway  at 
Albany,  Ga.,  which  roads  were  under  Federal  control  at  the  termina- 
tion thereof,  and  it  is,  therefore,  a  carrier  within  the  meaning  of 
paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  The 
carrier  filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  15,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data  supplied  by  it,  have  been  examined  and  it  has  been  ascertained 
that  the  debits  and  credits  arising  from  the  accounts  called  in  the 
monthly  reports  to  us  "equipment  rents"  and  "joint  facility  rents " 
have  been  included,  and  that  there  are  included  no  debits  or  credits 
arising  from  the  operation  of  street  electric  passenger  railways  or 
interurbans  not  under  Federal  control  at  the  termination  thereof. 
In  fixing  the  amount  to  be  allowed  for  maintenance  of  way  and 
structures  and  maintenance  of  equipment  in  the  guaranty  period  we 
applied,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  para- 
graph (a)  of  section  5  of  the  standard  contract  between  the  United 
States  and  carriers  under  Federal  control.    It  has  also  been  ascertained 
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that  there  were  not  included  any  so-called  war  taxes  in  arriving  at 
the  net  railway  operating  income  or  deficit  for  either  the  test  period 
or  the  guaranty  period  and  that  proper  adjustment  has  been  made  on 
account  of  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period  under  a  proper  system  of  accounting. 
As  a  result  of  our  investigation  it  has  been  ascertained  that  the 
amount  necessary  to  make  good  the  guaranty  to  the  carrier  is 
$7,132.37,  as  shown  by  the  following  statement: 

Basis  of  claim: 

Net  deficit  in  railway  operating  income  for  the  guaranty  period..  $4f  882. 97 
One-half  of  average  annual  railway  operating  income  for  the 
test  period 81,858.84 

Increase  in  compensation  under  section  4,  Federal  control  act 500. 49 

Total  amount  claimed 86,896.80 


Adjustments : 

Amount  claimed   under  section   4   of   Federal   con- 
trol   act $509.49 

Allowance  under  section  4  of  Federal  control  act None. 

Deduction  under  section  4 509.49 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $95,092.65 

Amount  fixed  for  maintenance  of  way  and  structures 

and  for  maintenance  of  equipment 70,038.21 

Deduction  for  maintenance 25,054.44 

Deduction  on  account  of  disproportionate  and  unreasonable  items.    4, 000. 00 


Total  deductions 29,563.98 


Amount  necessary  to  make  good  the  guaranty 7, 132. 87 

Certificates  for  partial  payments  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  have  been  issued  by  us  in  favor  of 
the  carrier  on  the  dates  and  in  the  amounts  as  follows : 

April  12,  1921 $4,000 

August  5,  1921 1,500 

The  amount  still  due  the  carrier  is,  therefore,  $1,632.87,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-630  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  or  the  United  States: 

1.  The  Interstate  Commerce  Commision,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Georgia  Northern  Railway  Com- 
pany, a  corporation  of  the  State  of  Georgia,  hereinafter  called  the 
carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920;  and  that  the  carrier  filed  with  the  com- 
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mission  on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $7,132.37  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  partial  payments  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  aggregate  amount  of  $5,500 
under  two  certificates,  as  follows: 

April  12,  1921,  certificate  No.  A-407 $4, 000 

August  5,  1921,  certificate  No.  A-575 1,500 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payments  heretofore  certified 
as  aforesaid,  is  $1,632.37. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  26th  day  of  April,  1922. 
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Finance  Docket  No.  559. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  KEN- 
TUCKY  &  INDIANA  TERMINAL  RAILROAD  COMPANY 
UNDER  SECTION  209  OF  THE  TRANSPORTATION  ACT, 

1920. 


Submitted  April  19,  1922.    Decided  April  26,  1922. 


Held,  That  the  provisions  of  section  200  of  the  transportation  act,  1020,  as 
amended,  are  not  applicable  to  the  Kentucky  &  Indiana  Terminal  Railroad 
Company.    Proceeding  dismissed. 

George  II.  Campbell  for  Kentucky  &  Indiana  Terminal  Railroad 
Company. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Kentucky  &  Jndiana  Terminal  Railroad  Company,  herein- 
after termed  the  company,  is  a  corporation  of  the  State  of  Kentucky 
and  operates  passenger  terminal  facilities  at  Louisville,  Ky. 

The  company  filed  a  written  statement  with  us  on  March  15, 1920, 
accepting  all  of  the  provisions  of  section  209  of  the  transportation 
act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  by  section  1  of  the  Federal  control  act,  inas- 
much as  the  operating  tenant  companies  were  compensated  therefor 
in  their  contracts  with  the  director  general.  The  property  in  ques- 
tion is  operated  for  the  benefit  of  its  tenant  operating  lines  at  cost 
and  all  the  operating  expenses,  revenues,  and  fixed  charges  were 
billed  monthly  to  the  operating  tenant  companies  and  included  in 
their  accounts  during  the  test  and  guaranty  periods.  The  tenant 
lines  are  the  Baltimore  &  Ohio  Railroad  Company,  the  Baltimore  St 
Ohio  Southwestern  Railroad  Company,  the  Chicago,  Indianapolis 
&  Louisville  Railway  Company,  the  Southern  Railway  Com- 
pany, and  the  Southern  Railway  Company  in  Kentucky,  of  which 
the  Baltimore  &  Ohio  Railroad  Company  and  the  Chicago,  Indian- 
apolis &  Louisville  Railway  Company  accepted  the  guaranty  of  sec- 
tion 209. 
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The  provisions  of  section  209  will  be  applied  to  that  portion  of  the 
results  of  operations  of  the  company's  property  during  the  guaranty 
period  which  was  billed  to  and  included  in  the  accounts  of  the  tenant 
lines  accepting  the  guaranty.  The  lines  which  did  not  accept  the 
guaranty  will  have  to  bear  their  portion  of  the  burden  of  operations 
of  the  property  during  the  guaranty  period. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to  the 
company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  2215. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
NORTHWESTERN  LONG  DISTANCE  TELEPHONE  COM- 
PANY  AND  THE  PACIFIC  TELEPHONE  &  TELEGRAPH 
COMPANY  FOR  A  CERTIFICATE  THAT  ACQUISITION 
BY  THE  LATTER  OF  CONTROL  OF  THE  PROPERTIES 
OF  THE  FORMER  WILL  BE  IN  THE  PUBLIC  INTEREST. 


Submitted  April  14,  1922.    Decided  April  26,  1922. 


Certificate  issued  certifying  that  the  acquisition  by  the  Pacific  Telephone  & 
Telegraph  Company  of  control  of  the  properties  of  the  Northwestern  Long 
Distance  Telephone  Company,  by  lease,  will  be  of  advantage  to  the  persons 
to  whom  service  is  to  be  rendered  and  in  the  public  interest. 

Jay  Bowerman  and  Guy  E.  Kelly  for  Northwestern  Long  Distance 
Telephone  Company. 

H.  D.  PUUbury  and  Otto  B.  Rupp  for  Pacific  Telephone  &  Tele- 
graph Company. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  Northwestern  Long  Distance  Telephone  Company  and  the 
Pacific  Telephone  &  Telegraph  Company,  hereinafter  called  the 
Northwestern  and  the  Pacific,  respectively,  on  February  4,  1922,  filed 
a  joint  application  for  a  certificate  that  the  acquisition  by  the  Pacific 
of  control  of  the  properties  of  the  Northwestern,  by  lease,  will  be  of 
advantage  to  the  persons  to  whom  service  is  to  be  rendered  and  in  the 
public  interest.  A  joint  hearing  was  held  for  us  by  the  Public 
Service  Commission  of  Oregon  and  the  Department  of  Public  Works 
of  Washington,  and  it  is  their  joint  recommendation  that  the  appli- 
cation be  granted. 

The  Northwestern  was  organized  about  the  year  1906  for  the  pur- 
pose of  furnishing  long-distance  telephone  service  to  a  number  of 
so-called  independent  telephone  exchanges  which  were  being  in- 
stalled in  Seattle,  Tacoma,  Portland,  Spokane,  and  other  cities  in 
Oregon  and  Washington.  At  most  of  those  points  there  was  compe- 
tition in  local  service  between  the  independent  group  and  the  ex- 
changes of  the  Pacific,  which  is  one  of  the  so-called  Bell  companies. 
About  the  year  1911,  there  began  a  process  of  absorption  by  the 
Pacific  of  the  independent  exchanges,  with  which  the  Northwestern 
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had  connection  for  toll  service,  whereby  such  exchanges  were  con- 
solidated with  those  of  the  Pacific,  which  had  toll  connections  of  its 
own  between  those  points.  In  March,  1914,  in  a  suit  brought  by  the 
United  States  against  all  of  the  corporations  and  individuals  con- 
cerned in  the  telephone  situation  in  those  localities,  to  restrain  the 
establishment  of  a  monopoly  of  the  interstate  telephone  business,  a 
decree  was  entered,  by  consent,  which  permitted  the  Pacific  to  retain 
the  exchanges  theretofore  acquired  and  merged  with  its  own,  but 
required  the  Pacific  to  dispose  of  its  holdings  in  the  securities  of  the 
Northwestern,  theretofore  acquired,  to  bring  about  a  complete  sepa- 
ration of  ownership  of  the  competing  toll  facilities.  The  decree  also 
provided  that  the  Pacific  should  allow  the  Northwestern  access  to  its 
consolidated  exchanges  at  Seattle,  Tacoma,  and  Bellingham  with 
such  system  of  questioning  all  toll  calls  that  the  subscriber  calling 
might  elect  whether  his  message  should  go  over  the  lines  of  the  Pacific 
or  those  of  the  Northwestern.  The  decree  was  carried  out,  but  since 
that  date  numerous  consolidations  of  local  exchanges  have  taken  place. 
Under  a  modification  of  the  decree,  11  exchanges  have  been  acquired 
by  the  Pacific,  with  the  consent  of  the  Government,  where  that  was 
necessary,  and  23  exchanges  have  been  sold  by  the  Pacific  to  its 
competitors.  In  all  pf  these  cases,  the  Northwestern  and  the  Pacific 
each  have  access  to  the  combined  exchange  and  each  is  required  by 
the  terms  of  the  decree  to  charge  the  same  rates  and  furnish  the  same 
service  under  substantially  similar  conditions.  At  present,  the  toll 
lines  of  the  Pacific  reach  all  local  exchanges,  whether  its  own  or 
operated  by  its  competitors,  and  there  is  thus  a  complete  duplication 
of  the  toll  lines  of  the  Northwestern.  It  is  stated  that  over  80  per 
cent  of  the  business  handled  by  the  Northwestern  originates  with 
subscribers  of  the  Pacific  who  ask  for  Northwestern  toll  service. 
This  situation  is  apparently  due  to  the  fact  that  numerous  exchanges 
served  by  the  Northwestern  have,  with  the  consent  of  the  Govern- 
ment, been  taken  over  by  the  Pacific.  The  system  of  questioning 
calls  is  still  in  use,  and  if  a  subscriber  refuses  to  designate  which 
service  he  desires  he  obtains  no  service  at  all.  This  results  in  con- 
siderable discussion  and  dissatisfaction,  and  as  there  is  no  induce- 
ment to  the  subscriber  to  use  the  Northwestern  lines,  the  company 
has  been  unable  to  attract  a  sufficient  volume  of  business  to  earn 
revenues  with  which  to  pay  its  indebtedness  incurred  at  the  time  the 
lines  were  purchased  pursuant  to  the  decree,  or  to  attract  new  capital 
for  needed  improvements.  It  is  said  that  the  pole-line  facilities  of 
the  Pacific  are  ample  to  carry  the  circuits  of  both  companies  and  its 
switchboard  facilities  are  adequate  to  handle  all  the  business  for 
years  to  come.  Unification  of  the  toll  facilities  of  the  two  companies 
will  eliminate  the  present  duplication  of  operating  and  office  forces 
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and  will  also  obviate  the  necessity  of  rebuilding,  within  the  next 
few  years,  the  pole  lines  of  the  Northwestern. 

The  proposed  plan  of  consolidation  provides  for  a  lease  for  a  term 
of  15  years  of  all  of  the  properties  of  the  Northwestern  to  the  Pacific, 
the  latter  to  pay  all  expenses  of  maintenance  and  taxes  and  all 
claims  arising  from  operation  of  the  properties,  with  the  right  to 
combine  the  leased  plant  with  its  own,  and  with  the  option  at  the 
end  of  the  term  of  acquiring  the  properties  by  paying  $250,000  in 
cash  and  canceling  the  note  of  the  Northwestern  now  held  by  the 
Pacific,  upon  which  note  there  is  due  the  sum  of  $295,000.  The 
Northwestern  may  at  any  time  during  the  life  of  the  lease  require 
the  Pacific  to  take  title  to  the  property.  The  rental  reserved  in  the 
lease  is  the  sum  of  $34,750  per  year.  The  tentative  agreement  further 
provides  that  it  shall  not  become  effective  until  our  certificate  shall 
have  issued  in  this  proceeding,  nor  until  the  decree  above  referred 
to  shall  have  been  modified  so  as  to  permit  the  carrying  out  of  the 
plan.  For  the  year  1921  the  gross  revenues  of  the  Northwestern 
were  $175,122.53,  and  its  operating  expenses  were  $162,528.07,  leav- 
ing net  earnings  of  $12,594.46. 

The  structural  value  of  the  properties  of  the  Northwestern  is  con- 
siderably greater  than  the  price  to  be  paid  by  the  Pacific.  One  test 
of  the  reasonableness  of  the  price  is  the  earning  power  of  the  prop- 
erties in  the  hands  of  the  purchaser.  Transfer  of  the  operation  of 
these  lines  to  the  Pacific  company  can  be  accomplished  with  com- 
paratively little  capital  expenditure,  and  the  expense  of  operating 
the  combined  properties  will  not  be  as  great  as  the  present  combined 
operating  expenses  of  the  two  companies.  In  fact,  as  it  appears 
that  the  facilities  and  operating  forces  of  the  Pacific  are  adequate 
to  handle  all  of  the  business  of  both,  it  follows  that  the  major  part 
of  the  gross  revenues  of  the  Northwestern  will  be  net  revenue  for 
the  Pacific  company.  If  the  sum  of  $175,000  be  taken  as  fairly  in- 
dicative of  the  annual  revenues  to  be  derived  from  operation  of  the 
Northwestern  properties  in  the  future,  it  is  apparent  that  this  amount 
will  be  earned  by  the  Pacific  with  no  more  additions  to  its  operating 
expenses  than  are  occasioned  by  the  increase  in  the  volume  of  busi- 
ness handled.  The  elimination  of  the  greater  part  of  such  items  as 
operators9  salaries,  traffic  expenses,  and  general-office  expenses  should 
produce  sufficient  net  revenue  from  the  operation  of  the  properties 
to  enable  the  Pacific  to  write  off  its  investment  within  a  few  years, 
since  the  revenues  from  such  operation  will  be  wholly  new  and  addi- 
tional revenue  to  the  Pacific 

In  the  situation  presented  by  the  record,  it  is  apparent  that  no 
useful  purpose  will  be  served  by  the  continuance  of  the  present 
duplicated  service,  which  can  only  result  in  placing  an  added  burden 
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on  the  telephone-using  public  in  an  amount  equivalent  to  the  expense 
required  to  maintain  the  Northwestern's  separate  organization  and 
plant,  and  can,  apparently,  afford  that  company  no  means  of  meeting 
its  obligations. 

We  find,  therefore,  that  the  proposed  acquisition,  as  above  set  forth, 
will  be  of  advantage  to  the  persons  to  whom  service  is  to  be  rendered 
and  in  the  public  interest. 

A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Advantage  and  Public  Interest. 

A  hearing  and  investigation  of  the  matters  and  things  involved 
in  this  proceeding  having  been  had,  and  said  division  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  hereby  certified,  That  the  acquisition  by  the  Pacific  Telephone 
&  Telegraph  Company  of  control  of  the  properties  of  the  North- 
western Long  Distance  Telephone  Company,  by  lease,  in  the  manner 
described  in  said  report,  will  be  of  advantage  to  the  persons  to  whom 
service  is  to  be  rendered  and  in  the  public  interest. 
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Finance  Docket  No.  155. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
KENTWOOD  &  EASTERN  RAILWAY  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  IS,  1920.    Decided  April  27,  1922. 


1.  The  Kentwood  &  Eastern  Railway  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  Amount  payable  to  that  company  under  section  204  ascertained  to  be  $72,704.96. 

An  amount  of  $64,000  having  been  certified  for  partial  payment  under 
paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount 
still  payable  to  the  carrier  is  $8,764.96,  from  which  no  amount  is  de- 
ductible as  due  to  the  President  (as  operator  of  the  transportation 
systems  under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness.    Certificate  Issued. 

George  A.  Keyes  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Kentwood  &  Eastern  Railway  Company,  a  corporation  of 
the  State  of  Louisiana,  hereinafter  termed  the  carrier,  is  a  steam- 
railroad  company  which,  during  the  Federal  control  period,  engaged 
as  a  common  carrier  in  general  transportation,  operating  between 
Kentwood  and  Madisonville,  La.,  a  distance  of  approximately  59 
miles,  and  connecting  with  the  Illinois  Central  Railroad,  a  line  of 
railway  or  system  of  transportation  under  Federal  control.  It  sus- 
tained a  deficit  in  its  railway  operating  income  while  under  private 
operation  in  the  Federal  control  period.  It  is,  therefore,  a  carrier 
within  the  meaning  of  paragraph  (a)  of  section  204  of  the  trans- 
portation act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1, 1918,  to  February  29, 1920,  inclusive. 
It  had  a  competitive  contract  with  the  director  general.  The  return 
of  the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  from  January  1, 1918,  to  February 
29,  1920,  inclusive,  of  $91,980.08.  Our  examination  of  the  accounts 
for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclusive, 
shows  the  net  credit  to  the  carrier  for  that  period  to  be  $80,017.41 

711.0.0. 


DEFICIT  SETTLEMENT  WITH  KENTWOOD  *  EASTERN  BY.      585 

before  making  the  adjustments  under  the  provisions  of  paragraph 
(f )  of  section  209,  required  by  paragraph  (b)  of  section  204. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and, 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $7,252.45  of  the  maintenance  expenditures  dur- 
ing the  period  in  question. 

Under  date  of  July  29,  1921,  the  commission  issued  its  certificate 
No.  B-70  for  partial  payment  to  the  carrier  in  the  sum  of  $64,000, 
which  certificate  stated  that  there  was  nothing  due  to  the  President, 
as  operator  of  the  transportation  systems  under  Federal  control,  on 
account  of  traffic  balances  or  other  indebtedness. 

The  remaining  amount  due  the  carrier  under  section  204  is  ascer- 
tained to  be  $8,764.96,  from  which  no  amount  is  deductible  as  due  to 
the  President,  as  operator  of  the  transportation  systems  under  Fed- 
eral control,  on  account  of  traffic  balances  or  other  indebtedness. 
The  carrier  has  expressed  its  willingness  to  accept  the  amount  thus 
determined  by  us  in  final  settlement  of  all  its  claims  against  the 
United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-96  under  Section  W^  (ff)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Kentwood  &  Eastern  Railway 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Louisiana  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that 
under  the  provisions  of  paragraphs  (f)  and  (g)  of  said  section  204 
the  whole  amount  payable  to  the  carrier  is  $72,764.96. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

3.  The  commission  hereby  certifies  that  the  amount  now  payable 
to  the  said  carrier,  in  addition  to  any  other  sum  or  sums  previously 
certified  under  said  section  204,  is  $8,764.96. 

Dated  this  27th  day  of  April,  1922. 
71 1.  C.  c. 
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Finance  Docket  No.  764. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  RAPID 
CITY,  BLACK  HILLS  &  WESTERN  RAILROAD  COM- 
PANY UNDER  SECTION  209  OF  THE  TRANSPORTATION 
ACT,  1920.  

Submitted  January  4,  192*.    Decided  April  27,  192ft. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Rapid  City,  Black  Hills  &  Western  Railroad  Com- 
pany ascertained  to  be  $23,685.30.  An  aggregate  amount  of  $10,000  hav- 
ing been  certified  for  payment  as  advances  under  paragraph  (h)  of 
said  section,  the  amount  to  be  certified  in  final  settlement  with  said  com- 
pany is  $8,68530.    Certificate  issued. 

/.  F.  Springfield  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Rapid  City,  Black  Hills  &  Western  Railroad  Company,  here- 
inafter termed  the  carrier,  is  a  steam-railroad  company,  which, 
during  the  guaranty  period,  engaged  as  a  common  carrier  in  gen- 
eral transportation  in  the  State  of  South  Dakota.  Its  line  of  rail- 
road was  under  Federal  control  at  the  time  Federal  control  ter- 
minated, and  it  is,  therefore,  a  carrier  within  the  meaning  of  para- 
graph (a)  of  section  209  of  the  transportation  act,  1920.  The 
carrier  filed  with  us  a  written  statement  accepting  the  provisions 
of  section  209  on  March  15,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data  supplied  by 
it,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.  In  fixing 
the  amounts  to  be  allowed  for  maintenance  of  way  and  structures 
and  maintenance  of  equipment  in  the  guaranty  period  we  applied, 
so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph 
(a)  of  section  5  of  the  standard  contract  between  the  United  States 
and  carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
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net  railway  operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period,  and  that  proper  adjustment  has  been  made  on  account 
of  disproportionate  or  unreasonable  charges,  under  the  provisions 
of  paragraph  5  of  section  209  (f).  As  a  result  of  our  investiga- 
tion it  has  been  ascertained  that  the  amount  necessary  to  make  good 
the  guaranty  to  the  carrier  is  $23,685.30,  as  shown  by  the  following 
statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  the  guaranty  period $27,817.80 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol  act 6, 750. 00 

Special   claim   for   deferred    maintenance 11, 029. 11 

Total   amount  claimed , 45,596.91 

Adjustments : 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $27, 556.  53 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 19,994.05 

Deduction    for    maintenance 7,562.48 

Deduction  for  disproportionate  items 4,250.00 

Deduction  of  claim  for  deferred  maintenance 11,029.11 

Net  railway  operating  deficit  for  guaranty  period 

as   claimed $27, 817. 80 

Net  railway  operating  deficit  for  guaranty  period 

as    adjusted 28, 747. 78 

Addition  for  guaranty  period 929.98 

Net    deductions 21, 911. 61 

Amount  necessary  to  make  good  the  guaranty 23,685.30 

Certificates  for  advances  under  paragraph  (h)  of  section  209  have 
been  issued  by  us  in  favor  of  the  carrier  on  the  dates  and  in  amounts 
as  follows : 

July   1,    1920 $12,000 

Jan.  11,   1921 3,000 

The  amount  still  due  the  carrier  is,  therefore,  $8,685.30,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-681  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  op  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Rapid  City,  Black  Hills  & 
Tll.C.C. 
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Western  Railroad  Company,  a  corporation  of  the  State  of  South 
Dakota,  hereinafter  called  the  carrier,  is  a  carrier  as  defined  in  para- 
graph (a)  of  section  209  of  the  transportation  act,  1920;  and  that 
the  carrier  filed  with  the  commission  on  or  before  March  15,  1920,  a 
written  statement  that  it  accepted  all  of  the  provisions  of  the  said 
section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $23,685.30  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury,  as  advances  to  said  carrier  under  section  209(h),  an  aggre- 
gate amount  of  $15,000  under  two  certificates,  as  follows : 

July  1,  1920,  certificate  No.  A-75 $12,000 

Jan.  11,  1921,  certificate  No.  A-313 3,000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  the  amount  of  advances 
heretofore  certified  under  section  209(h),  is  $8,685.30. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the 
transportation  act,  1920. 

Dated  this  27th  day  of  April,  1922. 
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Finance  Docket  No.  946. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CIN- 
CINNATI, INDIANAPOLIS  &  WESTERN  RAILROAD  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
ENABLE  THE  COMPANY  TO  PROVIDE  ITSELF  WITH 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Submitted  April  24,  1922.    Decided  April  27,  1922. 


Application  requesting  a  loan  of  $200,000  for  equipment  and  other  additions 

and  betterments  denied. 

B.  A.  Worthington  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Cincinnati,  Indianapolis  &  Western  Railroad  Company,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  by  application  filed  on  May  28, 1920,  re- 
quested a  loan  from  the  United  States  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  enable  it  to  provide  itself  with 
equipment  and  additions  and  betterments  to  way  and  structures. 

In  the  application  the  applicant  set  forth : 

1.  That  the  amount  of  the  loan  desired  was  $200,000. 

2.  That  the  term  for  which  the  loan  was  desired  was  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  would  be 
applied  were  as  follows: 

Purchase  of  16  passenger  cars $61, 500 

Purchase  of  150  coal  cars 105,000 

Purchase  of  shop  machinery  and  tools 33, 500 

Total 200, 000 

4.  That  the  security  offered  consisted  of  applicant's  unsecured 
promissory  note. 

On  various  dates  between  June  7,  1920,  and  January  19,  1921,  we 
called  the  carrier's  attention  to  various  deficiencies  in  its  applica- 
tion and  emphasized  the  necessity  of  the  applicant  making  a  tender 
of  reasonably  adequate  security.    The  application  has  been  neither 
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supplemented  nor  amended  in  response  to  our  request,  nor  has  it  been 
withdrawn.    It  will  therefore  be  denied. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  2322. 
IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
NEW  YORK,  LAKE  ERIE  &  WESTERN  COAL  &  RAIL- 
ROAD  COMPANY  AND  THE  ERIE  RAILROAD  COMPANY 
FOR  AN  ORDER  AUTHORIZING  THE  FORMER  TO  EX- 
TEND THE  MATURITY  OF  BONDS,  THE  LATTER  TO 
ASSUME  LIABILITY  THEREFOR,  AND  BOTH  COMPA- 
NIES TO  EXTEND  A  LEASE. 


Submitted  April  22,  1922.    Decided  April  27,  1922. 


1.  Authority  granted  to  the  New  York,  Lake  Erie  &  Western  Coal  &  Railroad 

Company  to  extend  the  date  of  maturity  of  not  exceeding  $3,000,000  of 
its  first-mortgage  bonds  from  May  1,  1922,  to  May  1,  1942,  and  to  reduce 
the  interest  rate  from  6  to  5$  per  cent. 

2.  Authority  granted  to  the  Erie  Railroad  Company  to  assume  obligation  and 

liability,  as  guarantor  and  lessee,  in  respect  of  said  bonds. 

3.  Authority  granted  to  extend  the  term  of  the  lease  of  the  property,  railroad, 

and  franchises  of  the  New  York,  Lake  Erie  &  Western  Coal  &  Railroad 
Company  to  the  Erie  Railroad  Company. 

4.  Terms  and  conditions  prescribed. 

George  F.  Brownell  and  27.  A.  Taylor  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  New  York,  Lake  Erie  &  Western  Coal  &  Railroad  Company, 
a  corporation  organized  for  the  purpose  of  engaging  in  transporta- 
tion by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
called  the  coal  company,  and  the  Erie  Railroad  Company,  a  carrier 
by  railroad  subject  to  said  act,  hereinafter  called  the  Erie,  on  April 
4,  1922,  duly  applied  .for  authority  under  section  20a  of  that  act,  (1) 
for  the  coal  company  to  extend  the  maturity  of  $3,000,000  of  its  first- 
mortgage  bonds  from  May  1,  1922,  to  May  1, 1942,  and  to  reduce  the 
rate  of  interest  thereon  from  6  to  5£  per  cent,  and  (2)  for  the  Erie 
to  assume  obligation  and  liability,  as  guarantor  and  lessee,  in  respect 
of  the  payment  of  said  bonds,  as  extended,  and  under  paragraph 
(2)  of  section  5  of  the  interstate  commerce  act,  to  extend  the  term  of 
the  lease  of  the  property,  railroad,  and  franchises  of  the  coal 
company  to  the  Erie  from  July  1, 1925,  to  July  1, 1945.  No  objection 
to  the  granting  of  the  application  has  been  presented  to  us, 
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On  May  15, 1882,  the  coal  company  made  two  separate  mortgages 
to  the  Metropolitan  Trust  Company  of  the  City  of  New  York  and 
John  Lowber  Welsh,  of  Philadelphia,  one  covering  certain  mining 
property  therein  described  to  secure  $3,000,000  of  first-mortgage 
bonds,  and  the  other  upon  its  railroad  properties,  to  further  secure 
said  issue  of  bonds  to  the  extent  of  $1,500,000,  and  as  additional 
security  for  the  principal  and  interest  of  each  of  said  bonds  propor- 
tionately. There  have  been  issued  and  are  now  outstanding,  pur- 
suant to  these  mortgages,  $3,000,000  of  first-mortgage  bonds,  bearing 
interest  at  6  per  cent,  which  will  mature  on  May  1, 1922. 

It  is  proposed  that  a  supplemental  indenture  be  executed  under 
date  of  May  1,  1922,  between  the  coal  company,  the  Metropolitan 
Trust  Company  of  the  City  of  New  York,  as  trustee,  and  the  Erie, 
pursuant  to  which  the  bonds  will  be  divided  into  two  classes,  the 
$1,100,000  outstanding  in  the  hands  of  the  public  to  be  designated 
series  A  extended,  and  the  $1,900,000  owned  by  the  Erie  to  be  desig- 
nated series  B  extended,  the  date  of  maturity  to  be  extended  to  May 
1,  1942,  and  the  rate  of  interest  to  be  reduced  from  6  to  5£  per  cent 
per  annum. 

The  supplemental  indenture  will  provide  that  an  extension  con- 
tract, substantially  in  the  form  set  forth  therein,  shall  be  attached 
to  each  of  the  series-A  extended  bonds,  together  with  a  coupon  sheet 
covering  the  period  of  the  extension.  Under  the  terms  of  the  ex- 
tension contract  and  as  part  of  the  consideration  for  the  execution 
thereof  the  coal  company  will  pay  $40  to  the  holder  of  each  $1,000 
series-A  bond  so  extended,  and  the  supplemental  indenture  will  also 
provide  for  a  sinking  fund  to  be  applied  in  the  retirement  of  these 
series-A  bonds.  By  the  supplemental  indenture  the  Erie  will  con- 
sent to  the  extension  at  par  of  the  $1,900,000  of  series-B  extended 
bonds,  which  are  owned  by  it  and  pledged  under  its  first  consolidated 
mortgage  dated  December  10,  1895,  to  the  Farmers'  Loan  A  Trust 
Company,  trustee,  these  series-B  bonds  to  bear  interest  at  the  rate 
of  f>i  per  cent  and  to  be  extended  under  the  same  terms  and  condi- 
tions as  the  series-A  bonds,  except  that  they  shall  not  be  entitled 
to  the  benefits  of  the  sinking  fund  nor  to  the  payments  of  $40  per 
bond.  A  copy  of  the  proposed  supplemental  indenture  is  filed  with 
the  application. 

The  coal  company,  by  an  indenture  dated  August  15,  1890,  leased 
its  properties  to  the  New  York,  Lake  Erie  &  Western  Railroad  Com- 
pany for  a  term  of  35  years  from  July  1,  1890.  Under  date  of 
November  8, 1895,  the  Erie  acquired  the  right,  title,  and  interest  and 
assumed  the  obligations  of  the  New  York,  Lake  Erie  &  Western 
Railroad  Company  under  that  lease.  It  also  owns,  directly  or  in- 
directly, the  entire  capital  stock  of  the  coal  company. 

m.c.a 


BONDS  OF  N.  Y.,  L.  E.  A  W.  GOAL  A  B.  R.  00.  543 

The  Erie  seeks  authority  to  assume  liability  as  guarantor  and 
lessee  in  respect  to  the  payment  of  the  principal  and  interest  of 
series- A  bonds,  by  entering  into  the  supplemental  indenture  above 
mentioned,  thereby  agreeing  to  indorse  upon  the  extension  contract 
to  be  attached  to  the  series- A  bonds  its  guaranty  substantially  in 
the  form  given  in  the  supplemental  indenture.  It  also  asks  authority 
to  assume  obligation  and  liability  in  respect  of  the  sinking-fund  pay- 
ments as  provided  in  the  proposed  supplemental  indenture  of  mort- 
gage and  the  agreement  of  extension  of  lease.  Under  the  original 
lease  and  agreement  of  extension  of  lease  the  Erie  guarantees  pay- 
ment of  the  principal  and  interest  of  the  series-B  bonds  and  agrees 
to  indorse  on  each  of  said  bonds  its  guaranty  substantially  in  the 
form  prescribed  in  the  original  lease. 

Arrangements  will  be  made  with  J.  P.  Morgan  &  Company  of 
New  York  to  underwrite  the  extension  of  the  series- A  extended 
bonds  at  a  commission  of  3£  per  cent  of  the  principal  amount  of  the 
bonds  to  be  extended,  all  of  said  bonds  not  extended  by  the  present 
holders  to  be  purchased  by  them  and  extended.  On  the  basis  of  the 
payment  of  $40  and  an  underwriting  commission  of  3£  per  cent,  the 
annual  cost  will  be  approximately  6  per  cent  on  the  $1,100,000  of 
series- A  bonds. 

In  connection  with  and  as  part  of  the  plan  for  the  extension  of 
said  bonds,  the  Erie  proposes  to  enter  into  an  agreement  with  the 
coal  company  to  extend  the  lease  of  August  15, 1890,  to  July  1,  1945. 
Under  the  terms  of  this  lease  the  coal  company  demised  to  the  lessee 
all  its  lands,  properties,  mining  rights,  railroad,  equipment,  and 
franchises.  The  lessee  agreed  to  pay,  as  rental,  a  sum  not  exceed- 
ing $100  per  annum  for  the  purpose  of  maintaining  the  organiza- 
tion of  the  coal  company,  and  such  further  sum,  not  exceeding 
$180,000,  as  might  be  necessary  to  pay  the  annual  interest  upon  the 
mortgage  bonds  of  the  coal  company,  or  any  extension  or  renewal 
thereof,  such  payment  to  be  made  directly  to  the  holders  of  the 
coupons  upon  said  bonds,  when  due  and  payable.  If  additional  bonds 
are  issued  by  the  coal  company,  with  the  lessee's  consent,  during  the 
term  of  the  lease,  then  the  lessee  agreed  to  pay  a  further  sum  suf- 
ficient to  pay  the  interest  upon  such  additional  bonds.  The  lessee 
guaranteed  payment  of  the  principal  and  interest  of  the  outstanding 
bonds  of  the  coal  company,  and  agreed  to  pay  all  taxes  and  assess- 
ments for  which  the  latter  would  be  liable,  and  all  sums  that  it  would 
be  obligated  to  pay  for  or  on  account  of  the  trustees  under  the 
mortgages.  The  lessee  also  agreed  to  maintain  and  keep  in  repair 
all  the  demised  property  and  to  pay  all  expenses  incnrre<?  for  ope? 

ation,  conjunction,  unci   r^nn     s,,      The  ]**&*    hy  i**    »- 1*^     _      r*n» 
71 1.  C  ' 


544  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

ferred  and  assigned  to  the  trustees  under  the  coal  company's  mort- 
gages by  way  of  further  security  for  the  bonds. 

By  the  proposed  extension  agreement  the  Erie  undertakes  to  guar- 
antee the  payment  of  the  principal  and  interest  of  the  extended 
bonds  of  the  coal  company,  and  during  the  continuance  of  the  lease 
to  make  the  payments  into  the  sinking  fund  provided  for  in  con- 
nection therewith.  The  Erie  also  agrees  to  pay  all  expenses  incurred 
by  the  coal  company  in  connection  with  the  extension  of  its  bonds. 
The  covenants  and  provisions  of  the  original  lease,  as  extended,  are 
to  apply  to  the  extended  bonds  and  the  interest  thereon,  to  the  same 
extent  as  they  applied  to  the  original  bonds  and  the  interest  thereon, 
and  are  to  be  binding  upon  the  Erie,  as  lessee,  to  the  same  extent  as 
they  applied  to  its  predecessor. 

The  railroad  of  the  coal  company  extends  from  a  connection  with 
the  Erie's  railroad  at  Crawford  Junction  in  a  general  southerly 
direction  to  Clarion  Junction,  a  distance  of  approximately  29  miles, 
and  from  Smith  Summit,  in  a  northeasterly  direction,  through 
Brockwayville,  to  Toby  Mines,  an  approximate  distance  of  15  miles, 
all  in  the  State  of  Pennsylvania.  The  connecting  link  between 
Clarion  Junction  and  Brockwayville,  a  distance  of  approximately 
27  miles,  is  formed  by  the  tracks  of  the  Buffalo,  Rochester  &  Pitts- 
burgh Railroad,  over  which  the  Erie  has  trackage  rights.  The  total 
first-track  mileage  is  46.49  miles.  The  coal  company  does  not  own 
any  equipment  nor  does  it  maintain  an  operating  organization.  For 
many  years  it  has  been  operated  by  the  Erie  and  its  predecessor,  and 
its  operating  results  have  been  reflected  in  the  accounts  of  those 
companies. 

The  general  balance  sheet  of  the  coal  company,  as  of  February  28, 
1922,  showed  total  capital  stock  outstanding,  $500,000;  unmatured 
funded  debt,  $3,000,000;  nonnegotiable  debt  to  affiliated  companies, 
$15,944.17;  investment  in  road  and  equipment,  $2,762,838.79;  and 
profit-and-loss  debit  balance,  $168,408.59. 

The  territory  traversed  by  the  coal  company's  road  is  largely 
devoted  to  the  production  of  coal,  and  the  lease  which  it  is  proposed 
to  extend  also  demises  to  the  Erie  large  areas  of  coal-bearing  lands. 
It  is  stated  that  much  of  the  system  coal  used  by  the  Erie  in  its 
eastern  territory  is  secured  from  the  mines  served  by  the  railroad  of 
the  coal  company,  and  that  the  proposed  extension  of  the  lease  is 
necessary  in  order  to  insure  a  continuance  of  such  coal  supply.  The 
extension  of  the  lease  has  been  approved  by  the  Public  Service  Com* 
missions  of  New  York  and  Pennsylvania. 

We  find  that  the  proposed  extension  by  the  New  York,  Lake  Erie 
&  Western  Coal  &  Bailroad  Company  of  its  first-mortgage  bonds,  and 
the  assumption  of  obligation  and  liability  by  the  Erie  Railroad  Com- 
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pany  in  respect  thereof,  as  hereinbefore  described  (a)  are  for  a  law- 
ful object  within  their  respective  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  the  Erie  Railroad 
Company  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purpose. 

We  further  find  that  the  proposed  extension  of  the  lease  of  the 
railroad  and  properties  of  the  coal  company  to  the  Erie,  described 
in  the  application,  will  be  in  the  public  interest,  subject,  however, 
to  the  condition  that  the  Erie  shall  not  sell,  pledge,  or  otherwise 
dispose  of  the  capital  stock  of  the  coal  company,  or  any  part  thereof, 
without  our  consent. 

An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered.  That  the  New  York,  Lake  Erie  &  Western  Coal  & 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  extend  the  ma- 
turity from  May  1,  1922,  to  May  1,  1942,  and  to  reduce  the  rate  of 
interest  from  6  to  5J  per  cent  per  annum,  of  not  exceeding  $3,000,000 
principal  amount,  of  its  first-mortgage  bonds,  issued  under  mort- 
gages dated  May  15,  1882,  to  the  Metropolitan  Trust  Company  of 
the  City  of  New  York  and  John  Lowber  Welsh,  of  the  city  of  Phila- 
delphia; said  bonds  to  be  extended  pursuant  to  a  supplemental  in- 
denture of  mortgage  to  be  dated  May  1,  1922,  betwen  the  New  York, 
Lake  Erie  &  Western  Coal  &  Railroad  Company,  the  Metropolitan 
Trust  Company  of  the  City  of  New  York,  as  trustee,  and  the  Erie 
Railroad  Company;  $1,100,000  of  said  bonds  to  be  designated  series-A 
extended  bonds,  and  $1,900,000  thereof  to  be  designated  series-B 
extended  bonds ;  such  extension  of  maturity  and  reduction  of  interest 
rate  to  be  accomplished  as  follows :  As  to  said  series  A,  by  annexing 
to  each  bond  a  coupon  sheet  and  an  extension  contract  substantially 
in  the  form  set  forth  in  said  supplemental  indenture ;  and,  as  to  said 
series  B,  by  annexing  to  each  bond  an  extension  contract  embodying 
the  same  terms  and  conditions  as  contained  in  said  series-A  extension 
contract,  except  that  said  series-B  bonds  shall  not  be  entitled  to  an; 
sum  as  a  consideration  for  extension  nor  to  the  benefits  of  the  sink 
ing  fund  provided  for  in  said  supplemental  indenture  and  shall  no* 
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extension  contract:  Provided,  however,  That  the  total  annual  cost 
to  the  New  York,  Lake  Erie  &  Western  Coal  &  Railroad  Company 
of  said  series- A  extended  bonds  shall  not  exceed  6.25  per  cent,  includ- 
ing in  such  cost  the  consideration  of  $40  to  be  paid  to  the  holder  of 
each  $1,000  bond,  interest,  commission,  attorneys'  fees,  and  all  other 
expenses. 

It  is  further  ordered,  That  the  Erie  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  assume  obligation  and  liability,  as  guarantor 
and  lessee,  in  respect  of  the  payment  of  the  principal  and  interest 
of  said  $3,000,000,  principal  amount,  of  first-mortgage  bonds,  as  ex- 
tended, such  assumption  to  be  effected  as  to  said  series- A  bonds,  by 
entering  into  the  supplemental  indenture  and  agreement  of  extension 
of  lease  referred  to  in  said  report  and  by  indorsing  upon  the  exten- 
sion contract  attached  to  each  of  said  bonds  its  guaranty  in  substan- 
tially the  form  set  forth  in  said  supplemental  indenture;  and  such 
assumption  to  be  effected  as  to  said  series-B  bonds  by  entering  into 
said  supplemental  indenture  and  said  agreement  of  extension  of  lease 
and  by  indorsing  upon  each  of  said  bonds  its  guaranty  in  substan- 
tially the  form  set  forth  in  the  original  lease,  dated  August  15,  1890, 
referred  to  in  said  report. 

It  is  further  ordered,  That  the  Erie  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  extend  its  control  of  the  railroad,  properties, 
and  franchises  of  the  New  York,  Lake  Erie  &  Western  Coal  &  Rail- 
road Company  by  entering  into  the  agreement  of  extension  of  lease 
described  in  the  application  and  report  aforesaid :  Provided,  however^ 
That  the  Erie  Railroad  Company  shall  not  sell,  pledge,  or  otherwise 
dispose  of  the  capital  stock  of  the  New  York,  Lake  Erie  &  Western 
Coal  &  Railroad  Company,  or  any  part  thereof,  without  the  consent 
of  this  commission. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  extended,  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  New  York,  Lake  Erie  &  Western  Coal  &  Railroad  Com- 
pany or  by  the  Erie  Railroad  Company,  unless  and  until  so  author- 
ized by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution  and 
delivery  thereof,  the  New  York,  Lake  Erie  &  Western  Coal  &  Rail- 
road Company  and  the  Erie  Railroad  Company,  respectively,  or 
either  of  them  acting  for  both,  shall  file  with  this  commission  certi- 
fied copies  of  said  supplemental  indenture  of  mortgage,  of  said 
agreement  of  extension  of  lease,  of  said  extension  contracts,  and  of 
said  indorsements  of  guaranty,  in  the  forms  in  which  executed. 

It  is  further  ordered,  That,  within  10  days  thereafter,  the  New 
York,  Lake  Erie  &  Western  Coal  &  Railroad  Company  shall  report 
to  this  commission  all  pertinent  facts  relating  to  the  extension  of  the 
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date  of  maturity  of  said  bonds,  including  the  amount,  if  any,  of 
bonds  purchased  and  extended  by  the  underwriters;  and  that  the 
Erie  Railroad  Company  shall  in  like  manner  report  all  pertinent 
facts  relating  to  the  assumption  of  obligation  and  liability  in  respect 
thereof,  each  report  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  192. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
NEVADA  -  CALIFORNIA  -  OREGON  RAILWAY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  IS,  1920.    Decided  April  29,  1922. 


1.  The  Nevada-California-Oregon  Railway  is  subject  to  section  204  of  the  trans- 

portation act,  1920. 

2.  The  amount  payable  to  the  Nevada-California-Oregon  Railway  under  the 

provisions  of  section  204  is  ascertained  to  be  $95,204.97.  An  aggregate 
amount  of  $45,189.21  having  been  certified  as  partial  payments  under 
paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount 
to  be  certified  in  final  settlement  with  said  company  is  $50,015.76,  from 
which  $59.17  is  deductible  as  due  to  the  President  (as  operator  of  the 
transportation  systems  under  Federal  control)  on  account  of  traffic  bal- 
ances or  other  indebtedness.    Certificate  issued. 

Charles  Moran  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Nevada-California-Oregon  Railway,  a  corporation  of  the 
State  of  Nevada,  hereinafter  termed  the  carrier,  is  a  steam-railway 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Hack- 
staff,  Calif.,  and  Lake  view,  Oreg.,  a  distance  of  approximately  171 
miles,  its  line  connecting  at  Wendel,  Calif.,  with  the  line  of  the 
Southern  Pacific  Company,  and  at  Hackstaff,  Calif.,  with  that  of 
the  Western  Pacific  Railroad  Company,  lines  of  railway  or  systems 
of  transportation  under  Federal  control.  It  sustained  a  deficit  in 
its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclusive. 
It  did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
director  general  for  any  portion  of  the  Federal  control  period.  The 
amended  return  of  the  carrier  under  our  circular  of  March  4,  1920, 
indicated  a  net  credit  to  the  carrier  for  the  period  from  July  1, 1918, 
to  February  29,  1920,  inclusive,  of  $107,246.99.    Our  examination  of 
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the  accounts  for  that  period  shows  the  net  credit  to  the  carrier  to 
be  $108,119.55,  before  making  the  adjustments  under  the  provisions 
of  paragraph  (f)  of  section  209,  required  by  paragraph  (b)  of  sec- 
tion 204.  The  mileage  operated  during  the  test  period  was  approxi- 
mately 275  miles,  and  during  the  Federal  control  period  approxi- 
mately 171  miles. 

Consideration  has  been  given  by  us  to  the  allowance  for  main- 
tenance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $12,914.58  of  the  maintenance  expenditures 
during  the  period  in  question. 

We  therefore  find  a  net  credit  of  $95,204.97  due  the  carrier  in  re- 
imbursement of  deficits  during  Federal  control.  Certificates  for 
partial  payments  under  paragraph  (g)  of  section  204,  as  amended 
by  section  212,  have  been  issued  by  us  in  favor  of  the  carrier  as  fol- 
lows : 

June  3,  1920 $16,000.00 

May  5,  1921 29,189.21 

Total 45, 189. 21 

The  balance  due  the  carrier  under  section  204  in  reimbursement 
of  deficits  during  Federal  control  is  ascertained  to  be  $50,015.76, 
from  which  $59.17  is  deductible  as  due  to  the  President,  as  operator 
of  the  transportation  systems  under  Federal  control,  on  account  of 
traffic  balances  or  other  indebtedness.  The  carrier  has  expressed  its 
willingness  to  accept  the  amount  thus  determined  by  us  in  final  settle- 
ment of  all  its  claims  against  the  United  States  for  the  period  July 
1, 1918,  to  February  29,  1920,  inclusive,  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-96  under  Section  20 ty  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Nevada-California-Oregon 
Railway,  hereinafter  termed  the  carrier,  is  a  corporation  of  the  State 
of  Nevada  and  is  a  carrier  as  defined  in  section  204  of  the  trans- 
portation act,  1920.  The  commission  further  certifies  that  under  the 
provisions  of  paragraphs  (f)  and  (g)  of  said  section  204  the  whole 
amount  payable  to  the  carrier  is  $95,204.97* 
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2.  The  commission  also  certifies  that  the  amount  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness is  $59.17. 

3.  The  commission  hereby  certifies  that  the  amount  now  payable  to 
the  said  carrrier,  in  addition  to  any  other  sum  or  sums  previously 
certified  under  said  section  204  and  after  deducting  said  amount  due 
from  the  carrier  to  the  President,  is  $49,956.59. 

Dated  this  29th  day  of  April,  1922. 
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Finance  Docket  No.  294. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  AUGUSTA 
UNION  STATION  COMPANY  UNDER  THE  PROVISIONS 
OF  SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  April  25,  1922.    Decided  April  29,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Augusta  Union  Station  Company.  Pro- 
ceeding dismissed. 

Charles  A.  Wicker  sham  for  the  company. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Augusta  Union  Station  Company,  hereinafter  termed  the  com- 
pany, is  a  corporation  of  the  State  of  Georgia  and  during  the  guar- 
anty period  operated  a  passenger  terminal  at  Augusta,  Ga.  The  com- 
pany filed  a  written  statement  with  us  on  March  15,  1920,  accepting 
all  the  provisions  of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  under  section  1  of  the  Federal  control  act  as 
its  property  was  operated  for  the  benefit  of  its  tenant  companies, 
namely,  the  Southern  Railway  Company,  the  Atlantic  Coast  Line 
Railroad  Company,  the  Georgia  Railroad,  lessor,  the  Charleston  & 
Western  Carolina  Railroad  Company,  the  Central  of  Georgia  Rail- 
way Company,  and  the  Augusta  Southern  Railroad  Company,  and 
all  the  operating  expenses,  revenues,  and  fixed  charges  were  billed 
to  and  included  in  the  accounts  of  the  tenant  companies  during  the 
test,  Federal  control,  and  guaranty  periods. 

The  provisions  of  section  209  of  the  transportation  act,  1920,  will 
therefore  be  applied  to  the  result  of  such  portion  of  the  operations 
of  the  company's  property  during  the  guaranty  period  as  was  borne 
by  such  of  its  tenant  lines  as  accepted  the  guaranty,  which  includes 
all  its  tenant  lines  except  the  Southern  Railway  Company  and  the 
Augusta  Southern  Railroad  Company. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to 
the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered* 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  thereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof ; 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby, 
dismissed* 
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Finance  Docket  No.  415.1 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CUMBER- 
LAND RAILWAY  COMPANY,  THE  SIEVERN  &  KNOX- 
VILLE  RAILROAD  COMPANY,  THE  TENNESSEE  &  CAR- 
OLINA SOUTHERN  RAILWAY  COMPANY,  THE  STATE 
UNIVERSITY  RAILROAD  COMPANY,  AND  THE  ENSLEY 
SOUTHERN  RAILWAY  COMPANY  UNDER  THE  PRO- 
VISIONS OF  SECTION  209  OF  THE  TRANSPORTATION 
ACT,  1920,  AS  AMENDED. 


Submitted  April  12,  1922.    Decided  April  29,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Cumberland  Railway  Company,  the 
Sievern  &  Knoxville  Railroad  Company,  the  Tennessee  &  Carolina  Southern 
Railway  Company,  the  State  University  Railroad  Company,  and  the  Ensley 
Southern  Railway  Company.    Proceeding  dismissed. 

Fairfax  Harrison  for  Cumberland  Railway  Company. 

H.  W.  Miller  for  Sievern  &  Knoxville  Railroad  Company,  Ten- 
nessee &  Carolina  Southern  Railway  Company,  and  State  University 
Railroad  Company. 

L.  E.  Jeffries  for  Ensley  Southern  Railway  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 
By  Division  4 : 

The  Cumberland  Railway  Company  is  a  corporation  of  the  State 
of  Tennessee,  its  line  of  steam  railroad  extending  from  Hyde,  Tenn., 
to  Clear  Fork  Creek,  Ky.,  a  distance  of  11.21  miles.  The  Sievern  & 
Knoxville  Railroad  Company  is  a  corporation  of  the  State  of  South 
Carolina,  its  line  of  steam  railroad  extending  from  Batesburg,  S.  C, 
to  Sievern,  S.  C,  a  distance  of  17.44  miles.  The  Tennessee  &  Caro- 
lina Southern  Railway  Company  is  a  corporation  of  the  State  of 
Tennessee,  its  line  of  steam  railroad  extending  from  Mary ville,  Tenn., 
to  Alcoa,  Tenn.,  a  distance  of  30.53  miles.  The  State  University 
Railroad  Company  is  a  corporation  of  the  State  of  North  Carolina, 
its  line  of  steam  railroad  extending  from  University,  N.  C.,  to  Chapel 
Hill,  N.  C,  a  distance  of  10.20  miles.  The  Ensley  Southern  Railway 
Company  is  a  corporation  of  the  State  of  Alabama,  its  line  of  steam 
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railroad  extending  from  Ensley,  Ala.,  to  Coal  Creek  Spur,  Ala.,  a 
distance  of  33.42  miles. 

The  property  of  each  of  the  companies  above  mentioned  was  oper- 
ated by  the  Southern  Railway  Company  as  a  part  of  its  system  of 
transportation  during  the  test,  Federal  control,  and  guaranty  periods, 
the  latter  company  owning  100  per  cent  of  the  securities  of  each  of  the 
former.  No  written  agreements  were  entered  into  between  the  com- 
panies involved  and  the  Southern  Railway  Company  with  reference 
to  the  operation  of  their  properties,  but  the  present  arrangements  for 
operation  have  been  in  effect  for  many  years.  No  separate  accounts 
are  kept  reflecting  the  results  of  operations  of  the  particular  proper- 
ties of  the  companies  involved  and  they  did  not  file  separate  reports 
with  the  commission,  their  operations  being  included  in  the  reports 
filed  by  the  Southern  Railway  Company. 

Each  of  the  companies  above  mentioned,  exclusive  of  the  Southern 
Railway  Company  filed  a  written  statement  with  us  on  or  before 
March  15,  1920,  accepting  all  the  provisions  of  section  209  of  the 
transportation  act,  1920.  Their  properties  were  under  Federal  con- 
trol at  the  termination  thereof  and  compensation  for  their  use  dur- 
ing the  period  of  Federal  control  was  covered  by  contract  with  the 
director  general  as  a  part  of  the  line  of  the  Southern  Railway  Com- 
pany. 

The  Southern  Railway  Company  did  not  accept  the  provisions  of 
section  209  as  provided  in  paragraph  (b)  thereof  and  it  is  therefore 
not  entitled  to  the  benefits  of  that  section.  In  view  of  the  fact  that  the 
properties  of  the  companies  involved  were  operated  as  a  part  of  the 
Southern  Railway  during  the  guaranty  period,  we  find  that  the  pro- 
visions of  section  209  are  not  applicable  to  them  and  the  proceeding 
will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  863. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  VALLEY 
&  SILETZ  RAILROAD  COMPANY  UNDER  THE  PRO- 
VISIONS OF  SECTION  209  OF  THE  TRANSPORTATION 
ACT,  1920. 

Submitted  April  24,  1922.    Decided  April  29,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are 
not  applicable  to  the  Valley  &  Siletz  Railroad  Company.  Proceeding  dis- 
missed. 

A.  C.  Marsh  for  Valley  &  Siletz  Railroad  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Valley  &  Siletz  Railroad  Company,  hereinafter  termed  the 
carrier,  is  a  corporation  of  the  State  of  Oregon,  and  since  January  1, 
1918,  has  operated  a  line  of  railroad  extending  from  Independence  to 
Valetz,  Oreg.,  a  distance  of  39.1  miles,  and  connects  with  the  line  of 
the  Southern  Pacific  Company  at  Independence.  The  carrier  filed  a 
written  statement  with  us  on  March  13,  1920,  accepting  all  the  pro- 
visions of  section  209  of  the  transportation  act,  1920. 

The  carrier's  property  was  not  operated  prior  to  January  1,  1918, 
and  was  not  under  Federal  control  at  the  termination  of  the  Federal 
control  period.  The  carrier  had  no  contract  for  compensation  during 
such  period,  nor  was  any  estimate  of  compensation  made  by  the 
President.  Inasmuch  as  there  is  no  basis  for  computing  any  guaranty 
to  the  carrier,  we  find  that  the  provisions  of  section  209  are  not  ap- 
plicable to  it  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered, 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered*  That  *b*  ««"d  pr^**»,0"  *    "*>    %nc  \t  *°  h*r«bv.  ^j* 

missed. 
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Finance  Docket  No.  192. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
NEVADA  -  CALIFORNIA  -  OREGON  RAILWAY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  13,  1920.     Decided  April  29,  1922. 


1.  The  Nevada-California-Oregon  Railway  is  subject  to  section  204  of  the  trans- 

portation act,  1920. 

2.  The  amount  payable  to  the  Nevada-California-Oregon  Railway  under  the 

provisions  of  section  204  is  ascertained  to  be  $95,204.07.  An  aggregate 
amount  of  $45,189.21  having  been  certified  as  partial  payments  under 
paragraph  (g)  of  said  section,  as  Amended  by  section  212,  the  amount 
to  be  certified  in  final  settlement  with  said  company  is  $50,015.76,  from 
which  $59.17  is  deductible  as  due  to  the  President  (as  operator  of  the 
transportation  systems  under  Federal  control)  on  account  of  traffic  bal- 
ances or  other  indebtedness.    Certificate  issued. 

Ckarle8  Moran  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Nevada-California-Oregon  Railway,  a  corporation  of  the 
State  of  Nevada,  hereinafter  termed  the  carrier,  is  a  steam-railway 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Hack- 
staff,  Calif.,  and  Lakeview,  Oreg.,  a  distance  of  approximately  171 
miles,  its  line  connecting  at  Wendel,  Calif.,  with  the  line  of  the 
Southern  Pacific  Company,  and  at  Hackstaff,  Calif.,  with  that  of 
the  Western  Pacific  Railroad  Company,  lines  of  railway  or  systems 
of  transportation  under  Federal  control.  It  sustained  a  deficit  in 
its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1, 1918,  to  February  29,  1920,  inclusive. 
It  did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
director  general  for  any  portion  of  the  Federal  control  period.  The 
amended  return  of  the  carrier  under  our  circular  of  March  4,  1920, 
indicated  a  net  credit  to  the  carrier  for  the  period  from  July  1, 1918, 
to  February  29,  1920,  inclusive,  of  $107,246.99.    Our  examination  of 
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the  accounts  for  that  period  shows  the  net  credit  to  the  carrier  to 
be  $108,119.55,  before  making  the  adjustments  under  the  provisions 
of  paragraph  (f)  of  section  209,  required  by  paragraph  (b)  of  sec- 
tion 204.  The  mileage  operated  during  the  test  period  was  approxi- 
mately 275  miles,  and  during  the  Federal  control  period  approxi- 
mately 171  miles. 

Consideration  has  been  given  by  us  to  the  allowance  for  main- 
tenance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $12,914.58  of  the  maintenance  expenditures 
during  the  period  in  question. 

We  therefore  find  a  net  credit  of  $95,204.97  due  the  carrier  in  re- 
imbursement of  deficits  during  Federal  control.  Certificates  for 
partial  payments  under  paragraph  (g)  of  section  204,  as  amended 
by  section  212,  have  been  issued  by  us  in  favor  of  the  carrier  as  fol- 
lows : 

June  3,  1920 $16, 000. 00 

May  5,  1921 29,189.21 

Total 45, 189. 21 

The  balance  due  the  carrier  under  section  204  in  reimbursement 
of  deficits  during  Federal  control  is  ascertained  to  be  $50,015.76, 
from  which  $59.17  is  deductible  as  due  to  the  President,  as  operator 
of  the  transportation  systems  under  Federal  control,  on  account  of 
traffic  balances  or  other  indebtedness.  The  carrier  has  expressed  its 
willingness  to  accept  the  amount  thus  determined  by  us  in  final  settle- 
ment of  all  its  claims  against  the  United  States  for  the  period  July 
1, 1918,  to  February  29, 1920,  inclusive,  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-96  under  Section  £04  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Nevada-California-Oregon 
Railway,  hereinafter  termed  the  carrier,  is  a  corporation  of  the  State 
of  Nevada  and  is  a  carrier  as  defined  in  section  204  of  the  trans- 
portation act,  1920.  The  commission  further  certifies  that  under  the 
provisions  of  paragraphs  (f)  and  (g)  of  said  section  204  the  whole 
amount  payable  to  the  carrier  is  $95,204.97. 
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Finance  Docket  No.  2311. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST. 
LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  PRIOR-LIEN  BONDS. 


Submitted  April  18,  1922.    Decided  April  29,  1922. 


1.  Authority  granted  to  issue  not  exceeding  $10,932,000  of  prior-lien  mortgage 

5}  per  cent  gold  bonds,  series  D,  in  substitution  for  an  equal  amount  of 
prior-lien  mortgage  6  per  cent  gold  bonds,  series  C,  heretofore  authenti- 
cated; not  to  exceed  $6,032,000  of  said  bonds  to  be  sold  at  not  less 
than  80  per  cent  of  par  and  accrued  interest,  and  the  remainder  thereof 
to  be  pledged  and  repledged  from  time  to  time,  until  otherwise  ordered, 
as  collateral  security  for  any  note  or  notes  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act. 

2.  Authority  to  issue  $521,000  of  said  series-D  bonds,  in  respect  of  expenditure* 

for  equipment,  denied. 

W.  F.  Evans  for  applicant. 

Report  of  the  Commission*. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

The  St.  Louis-San  Francisco  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  procure 
authentication  by  the  trustee  and  delivery  of  $11,453,000  of  prior-lien 
5  J  per  cent  gold  bonds,  series  D,  and  to  sell  or  to  pledge  these  bonds. 
No  objection  to  the  granting  of  the  application  has  been  presented 
to  us. 

By  our  order  dated  May  17, 1921,  in  Bonds  of  St.  Louis-San  Fran- 
cisco  By.,  67  I.  C.  C,  624,  we  authorized  the  applicant  to  sell,  at  not 
less  than  90  per  cent  of  par,  all  or  any  part  of  $4,232,000,  principal 
amount,  of  prior-lien  mortgage  6  per  cent  gold  bonds,  series  C.  By 
that  order  and  by  our  orders  dated,  respectively,  October  21, 1921,  in 
Bonds  of  St.  Louis-San  Francisco  By.,  70  I.  C.  C,  537,  and  December 
23, 1921,  in  Bonds  of  St.  Louis-San  Francisco  By.,  70  I.  C.  C,  792,  we 
authorized  the  applicant  to  pledge,  as  collateral  security  for  any  note 
or  notes  which  it  might  issue  within  the  limitations  prescribed  by 
paragraph  (9)  of  section  20a  of  the  interstate  commerce  act,  all  or 
any  part  of  series-C  bonds  aggregating,  inclusive  of  bonds  authorized 
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to  be  sold,  $10,932,000.    Bonds  of  series  C  in  that  amount  have  been 
authenticated  by  the  trustee  and  delivered  to  the  applicant. 

Of  the  total  of  $11,453,000  of  series-D  bonds  included  in  this  ap- 
plication, $10,932,000  are  intended  for  exchange  for  the  series-C 
bonds,  heretofore  authenticated.  The  additional  $521,000  of  series-D 
bonds  are  intended  for  sale  to  reimburse  the  applicant  for  moneys 
heretofore  expended  out  of  income  for  the  payment  of  certain  equip- 
ment notes,  and  to  provide  for  the  discharge  or  refunding  of  other 
equipment  notes,  as  follows: 

Description.                                                         Date  of  maturity.  Amount. 

Series  B  (Frisco  Construction  Company) Mar.  15,  1922  $113,000 

Series  B  (Frisco  Construction  Company) Sept  15,  1922  112,000 

Series  S Apr.  1,  1922  74,000 

Series  S Oct  1,  1922  74,000 

Series  S Apr.  1,  1923  74,000 

Series  S Oct.  1,  1923  74,000 

Total 521,000 

The  proposed  series-D  bonds  are  to  be  issued  under  the  prior-lien 
mortgage,  dated  July  1,  1916,  made  by  the  applicant  to  the  Central 
Trust  Company  of  New  York  (now  Central  Union  Trust  Company  of 
New  York),  and  Daniel  K.  Catlin.  Article  two  of  the  mortgage  pro- 
vides that  bonds  shall  be  authenticated  by  the  trustee  and  delivered 
to  the  applicant  for  certain  purposes  specified  therein.  By  section 
4  of  that  article,  $5,306,000  of  bonds  are  reserved  for  refunding,  pay- 
ing, purchasing,  or  otherwise  acquiring  a  like  face  amount  of  certain 
equipment  notes,  including  those  enumerated.  Of  the  amount  so  re- 
served, it  appears  that  $4,784,000  have  heretofore  been  authenticated 
by  the  trustee  and  delivered  to  the  applicant,  leaving  a  balance  of 
$522,000  of  bonds  issuable  thereunder.  Section  13  of  article  two 
provides  that  the  corporate  trustee  shall,  upon  surrender  to  it  by  the 
applicant  of  canceled  bonds  of  any  series  previously  authorized, 
deliver  in  exchange  therefor  a  like  or  equivalent  aggregate  principal 
amount  of  prior-lien  bonds,  of  any  form,  with  any  date  or  dates  of 
maturity,  containing  any  provisions  and  bearing  any  rate  of  interest 
authorized  by  the  mortgage,  and  of  any  series  existing  or  then  con- 
stituted. 

Series-D  bonds  will  be  dated  January  1, 1922,  and  mature  January 
1,  1942.  The  series-C  bonds  mature  July  1,  1928.  The  applicant 
represents  that  it  does  not  desire  to  sell  additional  bonds  maturing 
at  such  early  date,  but  under  present  market  conditions  deems  it 
advisable  to  issue  in  lieu  thereof  bonds  bearing  a  lower  rate  of  interest 
and  maturing  at  a  later  date. 

The  applicant  proposes  to  sell,  from  time  to  time,  at  not  less  than 
84  per  cent  of  their  principal  amount,  and/or  to  pledge  or  repledge, 
from  time  to  time,  at  not  less  than  70  per  cent  thereof,  all  or  any  part 
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of  the  proposed  series-D  bonds.  While  it  appears  that  no  actual  nego- 
tiations for  the  sale  of  the  bonds  have  been  commenced,  officers  of  the 
applicant  state  that,  from  preliminary  inquiries,  they  are  practically 
convinced  that  they  can  readily  dispose  of  $6,932,000  of  bonds  at  not 
less  than  89  per  cent  of  par.  Authority  is  sought  for  the  immediate 
sale  of  not  less  than  this  amount  of  bonds.  The  cost  to  the  applicant 
on  the  basis  given  will  be  approximately  6.5  per  cent  per  annum. 

The  applicant  represents  that,  for  the  calendar  year  1922,  it  pro- 
poses to  make  capital  expenditures  of  not  exceeding  $400,000  per 
month,  or  a  total  of  $4,800,000,  that  interest-bearing  securities 
have  matured,  or  will  mature  within  the  next  12  months,  in  the 
amount  of  $2,771,900,  and  that,  owing  to  the  favorable  market  condi- 
tions now  prevailing,  its  financial  needs  can  be  met  to  better  advantage 
by  the  sale  of  series-I)  bonds  than  bv  the  issue  of  short-term  notes. 

As  no  information  has  been  furnished  by  the  applicant  as  to  the 
amount,  terms,  and  conditions  of  any  note  or  notes,  as  collateral 
security  for  which  series-D  bonds  would  be  pledged,  or  as  to  ar- 
rangements for  the  issue  of  any  such  notes,  or  for  the  proposed 
pledge  of  these  bonds,  authority  to  pledge  will  be  limited  in  our 
order  to  the  pledge  of  bonds  as  collateral  security  for  such  note  or 
notes  as  the  applicant  may  issue  within  the  limitations  prescribed 
by  paragraph  (9)  of  section  20a  of  the  interstate  commerce  act,  with- 
out our  authorization  therefor  having  first  been  obtained. 

We  are  not  convinced  that  the  issue  of  prior-lien  mortgage  bonds 
in  the  amount  of  $521,000  for  the  purpose  of  refunding,  paying,  or 
purchasing  or  otherwise  acquiring  a  like  face  amount  of  equipment 
notes  herein  described,  is  compatible  with  the  interest  of  either  the 
applicant  or  the  public. 

We  find  that  the  proposed  issue  by  the  applicant  of  not  exceeding 
$10,932,000  of  series-D  bonds  by  pledge  or  sale  as  aforesaid  (a)  is  for 
lawful  objects  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  consist- 
ent with  the  proper  performance  by  the  carrier  of  service  to  the  pub- 
lic as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (6)  is  reasonably  necessary  and  appropriate 
for  such  purposes;  but  that  applicant  has  not  justified  an  authoriza- 
tion of  the  proposed  issue  of  $521,000  of  its  prior-lien  mortgage 
bonds,  series-D,  and  that  authority  therefor  should  be  denied. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 
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It  is  ordered,  That  the  St.  Louis-San  Francisco  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $10,932,000, 
principal  amount,  of  prior-lien  mortgage  gold  bonds,  series  D,  under 
and  pursuant  to,  and  to  be  secured  by,  the  prior-lien  mortgage  dated 
July  1, 1916,  made  by  it  to  the  Central  Trust  Company  of  New  York 
(now  the  Central  Union  Trust  Company  of  New  York)  and  Daniel 
K.  Catlin,  in  exchange  for  an  equal  amount  of  prior-lien  mortgage  6 
per  cent  gold  bonds,  series  C  (heretofore  authenticated  by  the 
trustee  and  delivered  to  the  applicant  as  set  forth  in  the  application 
and  reports  aforesaid) ;  said  bonds  to  be  dated  January  1,  1922,  to 
bear  interest  at  the  rate  of  5J  per  cent  per  annum,  payable  semi- 
annually on  January  1  and  July  1,  and  to  mature  January  1,  1942; 
not  exceeding  $6,932,000,  principal  amount,  of  said  bonds  to  be  sold 
at  not  less  than  89  per  cent  of  par  and  accrued  interest,  and  the 
proceeds  used  solely  for  the  purposes  set  forth  in  said  application  and 
report,  and  the  remainder  of  said  bonds  to  be  pledged  and  repledged, 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security  for 
any  note  or  notes  that  may  be  issued  within  the  limitations  of  para- 
graph (9)  of  section  20a  of  the  interstate  commerce  act,  without 
authority  of  this  commission  having  first  been  obtained ;  such  pledge 
or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  in  value  of  bonds 
at  the  prevailing  market  price  at  the  time  of  pledge,  to  $100,  face 
amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
series-D  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That,  as  and  when  said  series-C  bonds  are 
received  in  exchange  for  series-D  bonds,  said  series-C  bonds  shall  be 
canceled. 

It  is  further  ordered,  That  the  applicant,  within  10  days  thereafter, 
respectively,  shall  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  issue  of  said  series-D  bonds,  as  herein  authorized,  and 
to  the  cancellation  of  said  series-C  bonds;  within  10  days  after  the 
pledge  or  repledge  of  any  of  said  series-D  bonds,  as  herein  authorized, 
shall  file  with  this  commission  certificates  of  notification  to  that 
effect ;  and  within  10  days  after  the  release  of  said  bonds  from  such 
pledge  shall  report  to  this  commission  all  pertinent  facts  relating 
thereto;  such  reports  to  be  sign**!  *nd  ™rified  by  *i  wr^nf  «?  ^flicer 
having  knowledge  of  the  f acu 

And  it  is  further  ordered,  Thi.*  i-^iiii*^  ieic^  iudll  r*  wist*  +* 
to  imply  any  guaranhr  or  obligation  as  >  ****'    ~™>H<.  n^wt 

thereon,  on  th«  p«^    ..  *H  United  fttate* 
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Finance  Docket  No.  2231. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
ORLEANS,  TEXAS  &  MEXICO  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  SECURITIES. 


Submitted  April  24,  1922.    Decided  May  1,  1922. 


Authority  granted  (1)  to  procure  authentication  and  delivery  to  its  treasurer 
of  not  exceeding  $457,400  of  applicant's  first-mortgage  bonds,  series  A ;  and 
(2)  to  issue  not  exceeding  $091,100  of  first-mortgage  bonds,  series  A;  said 
bonds  to  be  sold  at  not  less  than  98  per  cent  of  par,  or  to  be  pledged  or  re- 
pledged  as  collateral  security  for  notes  issued  under  paragraph  (9)  of  sec- 
tion 20a  of  the  interstate  commerce  act. 

Frank  Andrews  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  New  Orleans,  Texas  &  Mexico  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  ap- 
plied for  authority  under  section  20a  of  the  interstate  commerce  act 
to  procure  authentication  and  delivery  to  its  treasurer  of  not  exceed- 
ing $457,400  of  its  first-mortgage  bonds,  series  A,  and  to  sell  at  not 
less  than  95  per  cent  of  par,  and  accrued  interest,  not  exceeding 
$991,100  of  first-mortgage  bonds,  series  A,  but  until  they  are  sold,  to 
pledge  or  repledge  them  as  collateral  security  for  any  note  or  notes 
which  it  may  issue  under  paragraph  (9)  of  section  20a.  No  objec- 
tion to  the  granting  of  the  application  has  been  presented  to  us. 

The  applicant's  first  mortgage  and  deed  of  trust,  dated  March  1, 
1916,  to  the  Columbia  Trust  Company  of  New  York,  trustee,  author- 
izes the  issue  of  not  to  exceed  $15,000,000  of  bonds,  to  bear  interest 
at  not  exceeding  6  per  cent  per  annum.  By  our  order  dated  July  29, 
1921,  in  Bonds  of  N.  <9.,  T.  &  M.  Ry.,  70  I.  C.  C,  271,  we  authorized 
the  applicant  to  issue  $533,700  of  first-mortgage  bonds,  series  A,  for 
pledge  as  collateral  security  for  a  note.  At  that  date  the  trustee  had 
authenticated  and  delivered  to  the  applicant  $6,000,000  of  6  per  cent 
bonds,  series  A,  maturing  October  1,  1925,  of  which  $5,870,000  were 
outstanding  in  the  hands  of  the  public  and  $130,000  were  in  the 
applicant's  treasury.  As  the  applicant  found  it  unnecessary  to  secure 
the  loan  for  which  the  $533,700  of  bonds  were  authorized  to  be 
pledged,  it  has  unencumbered  in  the  treasury  at  the  present  time  a 
total  of  $663,700  of  bonds. 
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Under  the  terms  of  the  mortgage  the  applicant  is  entitled  to  have 
bonds  certified  to  it  by  the  trustee  upon  a  showing  of  expenditures 
for  additions,  betterments,  extensions,  and  improvements  upon  the 
line  of  railway  owned  by  it  and  upon  the  lines  of  its  subsidiaries, 
the  St.  Louis,  Brownsville  &  Mexico  Railway  Company  and  the  Beau- 
mont, Sour  Lake  &  Western  Railway  Company.  All  of  the  stock 
and  bonds  of  the  subsidiaries  are  owned  by  the  applicant  and  are 
pledged  under  its  first  mortgage  and  deed  of  trust.  The  mortgage 
further  provides  that  the  bonds  issuable  thereunder  may  be  so  certi- 
fied and  delivered  to  an  amount,  which,  taken  at  not  less  than  95  per 
cent  of  face  value,  shall  be  equal  to  the  actual  cost  of  such  additions, 
betterments,  extensions,  and  improvements.  The  applicant,  how- 
ever, waives  its  rights  under  this  provision  of  the  mortgage  at  this 
time  and  requests  merely  the  authentication  and  delivery  of  bonds 
equal  to  approximately  the  amount  of  actual  expenditures. 

The  applicant  shows  that  during  the  calendar  year  1921  it  ex- 
pended for  additions  and  betterments  to  roadway  and  structures 
upon  its  railways  and  the  lines  of  its  subsidiaries  amounts  as  follows: 

The  New  Orleans,  Texas  &  Mexico  Ry.  Co $92,046.39 

The  St.  Louis,  Brownsville  &  Mexico  Ry.  Co 303, 550. 65 

The  Beaumont,  Sour  Lake  &  Western  Ry.  Co 61, 815. 39 

Total 457, 412. 43 

The  applicant  represents  that  it  will  probably  be  necessary  during 
the  current  year  to  secure  additional  funds  to  replenish  its  treasury 
and  to  meet  its  current  cash  requirements.  It  has  therefore  requested 
authority  to  secure  authentication  and  delivery  to  its  treasurer  of 
$457,400  of  first-mortgage  bonds,  series  A,  and  to  sell  these  bonds, 
together  with  the  bonds  which  were  authorized  in  Bonds  of  N.  0.,  T. 
<&  M.  By.,  supra,  at  not  less  than  95  per  cent  of  par  and  accrued  in- 
terest, for  the  purposes  outlined.  Upon  this  basis  the  cost  to  the 
applicant  would  be  approximately  7.65  per  cent  per  annum.  Until 
they  are  sold,  however,  the  applicant  desires  to  use  them  as  security 
for  short-term  notes. 

Upon  the  facts  presented  we  are  of  opinion  that  under  present  con-  ^ 
ditions  a  minimum  price  of  95  per  cent  of  par,  with  resulting  cost    ; 
of  approximately  7.65  per  cent  per  annum,  is  excessive.    The  bonds 
will  mature  in  less  than  3£  years,  and  the  current  market  price  is 
approximately  99  per  cent  of  par.    If  sold  at  a  minimum  price  of    \ 
98  per  cent  of  par  the  cost  of  the  proceeds  to  the  applicant  would  be     i 
approximately  6.65  per  cent  per  annum,  which  under  the  circum- 
stances, appears  to  be  more  reasonable. 

We  find,  therefore,  that  the  proposed  authentication  and  delivery 
of  $457,400  of  series-A  bonds,  and  the  sale  of  $991,100  of  said 
series- A  bonds  by  the  applicant  at  not  less  than  98  per  cent  of  par 
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and  accrued  interest,  or  the  pledge  thereof  as  collateral  security  for 
short-term  notes,  as  aforesaid,  (a)  are  for  lawful  objects  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That,  in  reimbursement  for  money  expended  from 
income  or  from  other  moneys  in  its  treasury  for  capital  purposes,  the 
New  Orleans,  Texas  &  Mexico  Railway  Company  be,  and  it  is  hereby, 
authorized  to  procure  authentication  and  delivery  to  its  treasurer  of 
not  exceeding  $457,400,  principal  amount,  of  first-mortgage  gold 
bonds,  series  A,  under  and  pursuant  to,  and  to  be  secured  by  its  first 
mortgage  and  deed  of  trust  dated  March  1,  1916,  to  the  Columbia 
Trust  Company  of  New  York,  trustee;  said  bonds  to  be  drawn  to 
bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannu- 
ally on  June  1  and  December  1  in  each  year,  and  the  principal  of  said 
bonds  to  be  payable  October  1, 1925. 

It  is  further  ordered,  That  the  New  Orleans,  Texas  &  Mexico  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  issue  not  to  exceed 
$991,100,  principal  amount,  of  its  first-mortgage  bonds,  series  A 
(including  the  $457,400  herein  authorized  to  be  authenticated  and 
delivered,  and  $533,700,  which  have  heretofore  been  authenticated 
and  delivered  to  the  applicant  by  the  corporate  trustee  pursuant  to 
the  authority  contained  in  the  order  of  this  commission  dated  July  29, 
1921,  in  Finance  Docket  No.  1450),  said  bonds  to  be  sold  at  such 
price,  not  less  than  98  per  cent  of  par  and  accrued  interest,  that  the 
total  annual  cost  to  the  applicant,  including  commissions,  fees,  etc., 
incident  to  said  sale,  shall  not  exceed  6.65  per  cent  of  the  proceeds; 
or  all  or  any  part  of  said  bonds  to  be  pledged  or  repledged,  from  time 
to  time,  until  otherwise  ordered,  as  collateral  security  for  any  note 
or  notes  which  the  applicant  may  issue  within  the  limitations  of 
paragraph  (9)  of  section  20a  of  the  interstate  commerce  act  without 
the  authorization  of  this  commission,  such  pledge  or  pledges  to  be  in 
the  ratio  of  not  exceeding  $125  in  value  of  bonds  at  their  prevailing 
market  price  at  the  time  of  pledge  for  each  $100,  face  amount,  of 

notes. 
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It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  authentication  and  delivery  to  its  treasurer  of  said  bonds  and 
to  the  sale  of  said  bonds ;  within  10  days  after  the  pledge  or  repledge 
of  any  of  said  bonds,  shall  file  with  this  commission  certificates  of 
notification  to  that  effect;  and  within  10  days  after  the  release  of 
said  bonds  from  such  pledge,  shall  report  to  this  commission  all  perti- 
nent facts  relating  thereto ;  such  report  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts* 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2306.1 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MID 
LAND  VALLEY  RAILROAD  COMPANY  FOR  AUTHOR. 
ITY  TO  ISSUE  BONDS. 


Submitted  March  29,  1922.    Decided  May  I,  1922. 


Authority  granted  to  issue  $541,000  of  first-mortgage  5  per  cent  gold  bonds; 
said  bonds  to  be  sold  at  not  less  than  75  per  cent  of  par,  or  to  be  pledged 
and  repledged  as  collateral  security  for  short-term  notes. 

0.  E.  Swan  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

By  two  separate  applications  the  Midland  Valley  Railroad  Com- 
pany, a  common  carrier  by  railroad  engaged  in  interstate  commerce, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  to  issue  $541,000  of  its  first-mortgage  5  per  cent  gold 
bonds,  in  order  to  reimburse  its  treasury  for  expenditures  made 
from  income  for  capital  purposes.  The  applicant  proposes  to  sell 
the  bonds  at  not  less  than  75  per  cent  of  par,  but  until  they  are  sold, 
to  pledge  and  repledge  them  as  collateral  security  for  any  short- 
term  note  or  notes  which  it  may  issue  without  our  authority,  as 
provided  by  paragraph  (9)  of  section  20a.  No  objection  to  the 
granting  of  the  authority  requested  has  been  presented  to  us. 

The  first  mortgage,  dated  April  1,  1913,  made  by  the  applicant  to 
the  Girard  Trust  Company,  provides  for  the  issue  of  $15,000,000 
of  bonds,  of  which  '$5,224,000  are  now  outstanding.  By  section  11 
of  Article  IV  of  this  mortgage,  it  is  provided  that  there  shall  be 
set  apart  and  applied  to  the  making  of  additions,  improvements, 
and  betterments  to  and  upon  the  system  of  railroad  of  the  applicant 
a  sum  not  less  than  $100  per  mile  per  annum  and  not  exceeding  $250 
per  mile  per  annum  of  the  railroad  operated,  and  that  upon  the 
sum  so  set  apart  no  mortgage  bonds  shall  be  issued  for  purposes  of 
reimbursement.  The  mortgage  further  provides  for  the  issue  of 
bonds  to  the  extent  of  85  per  cent  of  such  expenditures  over  and 
above  the  amounts  so  set  apart. 

During  the  period  from  January  1,  1921,  to  December  31,  1921, 
inclusive,  the  applicant  expended  for  investment  in  road  the  sum  of 

*Tnl»  report  also  embraces  Finance  Docket  No.  2807. 
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$384,631.74,  of  which  $36,300  was  provided  by  the  fund  set  apart  in 
accordance  with  section  11  of  Article  IV,  leaving  $348,331.74  avail- 
able as  a  basis  of  capitalization,  for  85  per  cent  of  which  bonds  may 
be  issued.  The  applicant  proposes  to  issue  $296,000  of  bonds  in 
respect  of  the  amount  thus  shown  to  be  available.  These  bonds  will 
be  dated  April  1, 1913,  and  will  mature  April  1, 1943. 

It  appears  that  prior  to  the  effective  date  of  section  20a  of  the 
interstate  commerce  act  there  had  been  duly  authenticated  and  deliv- 
ered to  the  applicant  $245,000  of  bonds,  which  are  now  held  in  its 
treasury  unencumbered.  The  applicant  now  seeks  authority  to  sell 
these  bonds,  together  with  the  proposed  bonds,  aggregating  $541,000. 

Although  no  definite  arrangements  for  the  sale  of  the  bonds  have 
been  made,  the  applicant  contemplates  selling  them  in  the  open 
market,  or  through  brokers,  at  not  less  than  75  per  cent  of  par  and 
accrued  interest,  with  a  selling  commission  of  not  to  exceed  2  per 
cent.  On  this  basis,  the  annual  cost  to  the  applicant  would  be 
approximately  7.6  per  cent  of  the  proceeds  of  the  bonds.  Until 
they  are  sold,  however,  the  applicant  desires  to  use  them  as  security 
for  short-term  notes. 

We  find  that  the  proposed  issue  of  first-mortgage  5  per  cent  gold 
bonds  by  the  applicant  as  aforesaid  (a)  is  for  lawful  objects  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That,  in  order  to  reimburse  its  treasury  for  expendi- 
tures made  from  income  for  capital  purposes,  the  Midland  Valley 
Railroad  Company,  be,  and  it  is  hereby,  authorized  to  issue  not  to 
exceed  $541,000,  principal  amount,  of  first-mortgage  gold  bonds, 
under  and  pursuant  to,  and  to  be  secured  by,  the  first  mortgage  dated 
April  1,  1913,  made  by  the  applicant  to  the  Girard  Trust  Company, 
trustee,  of  which  $245,000,  principal  amount,  are  now  held  in  its 
treasury  unencumbered;  said  bonds  t  ^  *»*«'  kpril  1,  1913,  to 
mature  April  1,  1943,  to  be*  r**r-»of  .  t  ,e  of  5  per  cent  j*+\ 
annum,  payable  8*™"*™  ,ftl  u*u  f^tober  1  in  each  ye*»* 

and  to  be  8ubFf*ptt-<-<      *  -     ••     - —     r*rth  *.     m<\  Grot,  nw-^pige, 
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said  bonds  to  be  sold  at  such  price,  not  less  than  75  per  cent  of  par 
and  accrued  interest,  that  the  total  annual  cost  to  applicant,  includ- 
ing interest,  discount,  commissions,  attorneys'  fees,  and  all  other 
costs  of  sale,  shall  not  exceed  7.6  per  cent  of  the  proceeds ;  or,  pending 
such  sale,  all  or  any  part  of  said  bonds  to  be  pledged  and  repledged, 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security  for 
any  note  or  notes  which  the  applicant  may  issue  within  the  limita- 
tions prescribed  by  paragraph  (9)  of  section  20a  of  the  interstate 
commerce  act  without  the  authorization  of  this  commission  therefor 
having  first  been  obtained,  such  pledge  or  pledges  to  be  in  the  ratio 
of  not  exceeding  $125  in  value  of  bonds  at  their  prevailing  market 
price  at  the  time  of  pledge  for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts 
relating  to  the  sale,  pledging,  or  repledging  of  said  bonds,  as  herein 
authorized,  and  the  release  of  said  bonds  from  pledge ;  such  reports 
to  be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  282. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ASHE- 
VILLE  SOUTHERN  RAILWAY  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  April  26,  1922.    Decided  May  2,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Asheville  Southern  Railway  Company. 
Proceeding  dismissed. 

L.  E.  Jeffries  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Asheville  Southern  Railway  Company,  hereinafter  termed 
the  company,  is  a  corporation  of  the  State  of  North  Carolina.  Its 
line  of  railroad  consists  of  3.6  miles  of  main  track  and  sidings, 
which  is  a  continuation  of  the  line  of  the  Asheville  &  Craggy  Moun- 
tain Railway  Company,  which  carrier  operated  the  property  of  the 
company  as  a  part  of  its  system  during  the  test,  Federal  control,  and 
guaranty  periods,  and  the  results  of  operations  of  the  company  were 
included  in  the  accounts  of  the  Asheville  &  Craggy  Mountain  Rail- 
way Company  during  those  periods.  No  written  agreement  has  been 
entered  into  between  the  company  and  the  Asheville  &  Craggy  Moun- 
tain Railway  Company  with  reference  to  the  operation  of  its  prop- 
erty, but  the  present  arrangement  for  operation  has  been  in  effect 
for  many  years.  No  separate  accounts  are  kept  reflecting  the  result 
of  operations  of  the  particular  property  of  the  company  and  the  com- 
pany does  not  file  separate  reports  with  us. 

The  company  filed  a  written  statement  with  us  on  March  13,  1920, 
accepting  all  the  provisions  of  section  209  of  the  transportation  act, 
1920.  Its  property  was  under  Federal  control  at  the  termination 
thereof  and  compensation  for  its  use  under  Federal  control  was  cov- 
ered by  contract  with  the  director  general  as  a  part  of  the  line  of  the 
Asheville  &  Craggy  Mountain  Railway  Company,  which  latter  com- 
pany was  included  in  the  contract  with  the  Southern  Railway  Com- 
pany. 

The  Asheville  &  Craggy  Mountain  Railway  Company  filed  a  state- 
ment in  writing  on  March  15,  1920,  accepting  the  provisions  of  sec- 
tion 209  as  provided  in  paragraph  (b)  of  that  section,  and  the  results 

of  operations  of  the  company's  property  during  the  guaranty  period 
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will  be  included  in  settlement  with  the  Asheville  &  Craggy  Moun- 
tain Railway  Company. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to  the 
company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  2320. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ORE- 
GON SHORT  LINE  RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY 
AUTHORIZING  IT  TO  CONSTRUCT  AN  EXTENSION  OF 
ITS  LINE  OF  RAILROAD. 


Submitted  April  27,  1922.    Decided  May  2,  1922. 


"L  Certificate  issued  authorizing  the  construction  of  an  extension  of  a  line  of 

railroad  in  Owyhee  County,  Idaho. 
2.  Permission  to  retain  excess  earnings  granted. 

George  H.  Smith  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Oregon  Short  Line  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  April  3,  1922,  filed  an 
application  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necessity  require  or  will  require  the  construction  of 
an  extension  of  its  Homedale  branch,  from  its  present  terminus  at 
Uomedale,  Idaho,  in  a  southeasterly  direction  a  distance  of  7.5  miles, 
in  Owyhee  County,  Idaho,  and  for  permission,  pursuant  to  paragraph 
(18)  of  section  15a  of  the  interstate  commerce  act,  to  retain  the 
excess  earnings  of  said  extension.  The  Public  Utilities  Commission 
of  Idaho  recommended  that  the  application  be  granted,  and  the  case 
was  submitted  without  formal  hearing. 

*  The  proposed  extension  would  serve  an  area  of  irrigated  farm 
lands  which  has  been  under  cultivation  for  10  years.  At  present 
about  19,900  acres  are  cultivated,  and  there  is  an  additional  area  of 
about  5,100  acres  now  under  ditch,  all  of  which  would  be  tributary 
to  the  line.  The  applicant  now  operates  a  branch  which  diverges 
from  its  main  line  at  Nyssa,  Oreg.,  and  extends  to  Homedale,  and 
the  proposed  extension  would  be  a  continuation  of  that  branch.  It 
is  proposed  to  establish  two  loading  stations  between  Homedale  and 
the  proposed  terminus  at  Marsing,  an  unincorporated  village  of  about 
75  people.  The  applicant  estimates  the  total  population  to  be  served 
at  about  1,500,  and  states  that  the  outbound  tonnage  will  consist 
principally  of  potatoes,  lettuce,  and  wheat,  while  inbound  traffic  will 
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be  made  up  of  coal,  lumber,  and  agricultural  implements,  together 
with  a  small  amount  of  general  merchandise.  An  estimate  of  prob- 
able traffic  submitted  by  the  applicant  gives  a  total  outbound  tonnage 
available  for  shipment  during  the  present  season  of  1,005  carloads, 
moving  to  points  in  Colorado  and  to  Missouri  River  gateways. 
Adding  the  probable  inbound  tonnage  and  a  small  amount  of  pas- 
senger traffic,  the  applicant  estimates  the  gross  revenues  applicable 
to  the  extension  the  first  year  at  $20,345.01,  increasing  to  $29,563.34 
at  the  end  of  the  fifth  year  and  amounting  thereafter  to  $32,500  per 
year.  On  this  basis  it  estimates  an  increase  in  its  gross  system  reve- 
nues, accruing  from  the  main-line  haul  of  this  traffic,  amounting  to 
$134,223.73  the  first  year  and  $196,046.84  the  fifth  year. 

It  thus  appears  that  while  the  extension,  considered  by  itself,  might 
not  prove  remunerative  in  its  early  years,  it  will  serve  as  a  valuable 
feeder  to  the  applicant's  main  line  and  by  providing  necessary  trans- 
portation facilities  will  develop  a  territory  which  is  not  at  present 
directly  reached  by  any  line  of  railroad.  The  district  is  bounded  on 
the  east  by  the  Snake  River,  and  at  present  the  only  line  of  railroad 
in  the  vicinity  is  a  line  of  the  Caldwell  Traction  Company,  an  electric 
railroad  which  serves  the  territory  east  of  the  river.  It  terminates 
about  3  miles  northeast  of  the  river  and  is  connected  therewith  by  a 
sandy  wagon  road  which  presents  a  steep  ascending  grade  from  the 
river. 

A  location  survey  of  the  proposed  route  has  been  made,  and  the 
applicant  states  that  no  unusual  or  difficult  engineering  features  are 
presented.  The  entire  cost  of  the  extension  is  estimated  at  $211,100. 
Right  of  way  valued  at  $16,500  will  be  donated.  No  additional  equip- 
ment will  be  required  at  present,  and  the  applicant  will  finance  the 
extension  out  of  current  funds.  Average  net  railway  operating  in- 
come assignable  to  the  extension  for  the  first  five  years  is  estimated  by 
the  applicant  at  $6,452.65  per  year. 

Upon  the  facts  presented,  we  find  that  the  present  and  future  public 
convenience  and  necessity  require  the  construction  by  the  applicant 
of  the  extension  herein  described.  Since  the  development  of  the 
traffic  is  likely  to  require  some  years  and  the  investment  will  be  con- 
siderable, it  is  proper  that  permission  be  granted  to  the  applicant 
to  retain  for  a  period  terminating  not  later  than  December  31, 1931, 
the  earnings  derived  from  the  extension  in  excess  of  the  amount  pro- 
vided in  section  15a  of  the  interstate  commerce  act,  so  far  as  such  earn- 
ings are  capable  of  being  segregated  in  the  applicant's  accounts ;  but 
we  shall  require  that  construction  be  completed  not  later  than  Sep- 
tember 1,  1922. 

A  certificate  will  be  issued  accordingly. 
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Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  require  the  construction  and  operation  by 
the  Oregon  Short  Line  Bailroad  Company  of  an  extension  of  its 
line  of  railroad  as  described  in  said  application  and  report. 

It  is  ordered,  That  said  Oregon  Short  Line  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  construct  and  operate  said  extension. 

It  is  further  ordered,  That  said  Oregon  Short  Line  Railroad  Com- 
pany be,  and  it  is  hereby,  permitted  to  retain  for  a  period  terminat- 
ing not  later  than  December  31, 1931,  the  earnings  derived  from  such 
extension  in  excess  of  the  amount  provided  in  section  15a  of  the 
interstate  commerce  act,  for  such  disposition  as  it  may  lawfully 
make  of  the  same :  Provided,  however,  That  said  Oregon  Short  Line 
Railroad  Company  shall  so  keep  its  books  and  accounts  that  the 
earnings  derived  from  said  extension  can  be  segregated  from  those 
of  the  remainder  of  said  company's  lines  and  that  the  work  of  con- 
structing said  extension  shall  be  completed  not  later  than  September 
1,  1922. 
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Finance  Docket  No.  102. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ALABAMA 
CENTRAL  RAILROAD  COMPANY  UNDER  SECTION  204 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  29, 1920.    Decided  May  8, 1922. 


Computation  of  railway  operating  income  under  the  provisions  of  paragraph 
(b)  of  section  204  discloses  that  the  carrier  did  not  sustain  a  deficit  while 
under  private  operation  in  the  Federal  control  period,  and  is  not  subject 
to  the  provisions  of  that  section.    Proceeding  dismissed. 

Z.  C.  Britton  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Alabama  Central  Railroad  Company,  a  corporation  of  the 
State  of  Alabama,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Jasper, 
Ala.,  and  Fords,  Ala.,  a  distance  of  approximately  13  miles,  its  line 
connecting  at  Jasper,  Ala.,  with  the  Northern  Alabama  Railroad, 
the  Illinois  Central  Railroad,  and  the  St.  Louis-San  Francisco  Rail- 
road, lines  of  railway  or  systems  of  transportation  under  Federal 
control. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
May  20, 1918,  inclusive,  and  was  privately  operated  during  the  period 
from  May  21,  1918,  to  February  29,  1920,  inclusive.  It  had  a  non- 
competitive contract  with  the  director  general  during  the  Federal  con- 
trol period.  The  return  of  the  carrier  under  our  circular  of  March 
4,  1920,  indicated  a  net  credit  to  the  carrier  for  the  period  from 
January  1,  1918,  to  February  29,  1920,  inclusive,  of  $5,382.16.  Our 
examination  of  the  accounts  for  the  period  from  May  21,  1918,  to 
February  29, 1920,  shows  the  net  credit  to  the  carrier  for  that  period 
to  be  $4,047.07  before  making  the  adjustments  under  the  provisions 
of  paragraph  (f)  of  section  209  required  by  paragraph  (b)  of  sec- 
tion 204. 

Consideration  has  been  given  by  us  to  the  allowance  for  main- 
tenance of  way  and  structures  and  maintenance  of  equipment  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
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necessary  to  disallow  $9,815.01  of  the  maintenance  expenditures  dur- 
ing the  period  in  question. 

As  the  amount  disallowed  exceeds  the  excess  of  credits  ascertained 
as  due  the  carrier  before  making  the  adjustments  necessitated  by  the 
provisions  of  section  204,  we  find  that  the  carrier  did  not  sustain  a 
deficit  in  railway  operating  income  for  that  portion  (as  a  whole) 
of  the  period  of  Federal  control  during  which  it  operated  its  own 
railroad  or  system  of  transportation,  and  is  not  therefore  a  carrier 
within  the  meaning  of  section  204.  An  order  will  be  entered  dis- 
missing the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  835. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  TEXAS 
MIDLAND  RAILROAD  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  March  3,  1922.    Decided  May  3,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Texas  Midland  Railroad  ascertained  to  be  $158,367.54. 
An  amount  of  $100,000  having  been  certified  as  a  partial  payment  under 
paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount  to  be 
certified  in  final  settlement  with  said  company  is  $58,367.54.  Certificate 
issued. 

T.  E.  Corley  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Texas  Midland  Railroad,  hereinafter  termed  the  carrier,  is 
a  carrier  by  railroad  which  during  the  guaranty  period  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Texas.  Its 
line  of  railroad  was  under  Federal  control  from  January  1,  1918,  to 
February  29,  1920,  inclusive.  It  is  therefore  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  filed  with  us  a  written  statement  accepting  the 
provisions  of  section  209  on  March  12, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  re- 
ports to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have  been 
included,  and  that  there  are  included  no  debits  or  credits  arising 
from  the  operation  of  street  electric  passenger  railways  or  inter- 
urbans  not  under  Federal  control  at  the  termination  thereof.  In  fix- 
ing the  amount  to  be  allowed  for  maintenance  of  way  and  structures 
and  maintenance  of  equipment  in  the  guaranty  period  we  applied, 
so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph 
(a)  of  section  5  of  the  standard  contract  between  the  United  States 
and  carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  that  there  are  no  eliminations  necessary  due 
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to  disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  As  a  result  of  our  investigation  it  has  been 
ascertained  that  the  amount  necessary  to  make  good  the  guaranty  to 
the  carrier  is  $158,367.54,  as  shown  by  the  following  statement: 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $142,194.61 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 20, 865. 08 

Increase  in  compensation  under  section  4  of  Federal  control 
act 191. 17 

Total  amount  claimed 162,868.47 


Adjustment : 

One-half  of  amount  claimed  as  annual  compensa- 
tion under  Federal  control  act $20,865.03 

One-half  of  amount  allowed  as  annual  compensa- 
tion under  Federal  control  act 20,965.03 

Addition  for  annual  compensation 100.  00 

Amount   claimed    for   maintenance   of   way   and 

structures  and  for  maintenance  of  equipment $253, 163. 61 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 252,  533.  25 

Deduction  for  maintenance 630.36 

Deduction  on  account  of  estimated  items 3,970.57 

Net  deductions 4,500.93 

Amount  necessary  to  make  good  the  guaranty 158,367.54 

A  certificate  for  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $100,000  has  been 
issued  by  us  in  favor  of  the  carrier  under  date  of  April  11,  1921. 
The  amount  still  due  the  carrier  is,  therefore,  $58,367.54,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A -638  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Texas  Midland  Railroad,  a  cor- 
poration of  the  State  of  Texas,  hereinafter  called  the  carrier,  is  a 
carrier  as  defined  in  paragraph  (a)  of  section  209  of  the  transporta- 
tion act,  1920;  and  that  the  carrier  filed  with  the  commission  on  or 
before  March  i*  1^20,  a  written  s**tem«™(  h»*  *'  >^^^°A  all*^  Ha 
provisions  ^  ■»-  — if  *>»*.\o>t  *>**< 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $158,367.54  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  provided 
by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  amount  of  $100,000  under  one 
certificate,  as  follows :  April  11, 1921,  certificate  No.  A-401,  $100,000. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payment  heretofore  certified  as 
aforesaid,  is  $58,367.54. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  3d  day  of  May,  1922. 

71 1.  C.  O. 
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Finance  Docket  No.  1720. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BANGOR 
&  AROOSTOOK  RAILROAD  COMPANY  FOR  A  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY 
AUTHORIZING  THE  ABANDONMENT  OF  OPERATION 
OF  A  PORTION  OF  A  BRANCH  LINE. 


Submitted  April  26,  1922.    Decided  May  8,  1922. 


Certificate  issued  authorizing  the  abandonment,  as  to  interstate  and  foreign 
commerce,  of  a  portion  of  a  branch  line  of  applicant's  railroad  located 
in  Piscataquis  County,  Me. 

Henry  J.  Hart  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Bangor  &  Aroostook  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  engaged  in  operating  a  line 
of  railroad  located  wholly  in  the  State  of  Maine,  on  November  12, 
1921,  filed  an  application  for  a  certificate  of  public  convenience  and 
necessity,  pursuant  to  paragraph  (18)  of  section  1  of  the  interstate 
commerce  act,  authorizing  it  to  abandon  operation  of  that  portion  of 
its  branch  line  of  railroad  extending  from  a  point  a  short  distance 
north  of  the  connecting  and  interchange  tracks  with  the  Canadian 
Pacific  Railway  at  Brownville  Junction  to  Katahdin  Iron  Works, 
a  distance  of  8.85  miles,  all  in  Piscataquis  County,  Me.  Three  com- 
munications were  received  from  interested  parties  stating  that  they 
desired  to  protest  against  the  proposed  abandonment.  A  hearing 
was  held  for  us  by  the  Public  Utilities  Commission  of  Maine.  No 
one  appeared  at  this  hearing  to  oppose  the  application.  Subsequent 
to  the  hearing  the  general  counsel  of  the  applicant  addressed  a  com- 
munication to  the  chairman  of  the  Maine  Public  Utilities  Commis- 
sion, a  copy  of  which  is  filed  in  the  docket,  stating — 

We  will  operate  the  line  to  Katahdin  Iron  Works  with  the  same  traip 
schedules  as  theretofore  until  the  regular  time-table  change  is  made  in  the  fal 
At  that  tin.*     ^suming  that  the  Interstate  Cof*™*1**  Commission  gives  it 
approval  **<m~»™     '  »  will  abandon  operations  noi>.    «<"  ■  -wuvillf*  "function  foi 
the  winte>  ^,*     %g%*  *»*,*'M'*»n*>  **   *•**"*  ****  ****    .---      w  «*«Hti»    h*  jri»+*r 
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there  is  any  material  change  in  the  surrounding  conditions  and  circumstances, 
these  matters  can  be  brought  to  the  attention  of  the  railroad  company,  your 
commission,  and  the  Interstate  Commerce  Commission.  If,  on  the  other  hand, 
there  is  no  change  in  existing  conditions,  the  railroad  company  will  plan  to 
remove  its  rails  in  the  summer  of  1923.  The  foregoing  suggestions,  if  adopted, 
will  enable  Mr.  Green  (who  is  mentioned  in  the  testimony)  to  ship  out  the  few 
remaining  carloads  of  pulpwood  which  he  has  on  hand,  will  give  adequate  notice 
of  the  abandonment  of  operations  to  the  entire  public  and  will  make  it  possible 
to  reopen  the  line  should  changed  conditions  come  about  during  the  winter, 
while  on  the  other  hand,  the  desired  economies  in  maintenance  can  be  had  this 
year  with  further  economies  after  the  change  in  train  schedules  in  the  fall. 

The  Public  Utilities  Commission  of  Maine  has  filed  with  us  its 
recommendation  that  the  application  be  granted,  subject  to  the 
conditions  outlined  in  the  letter  above  quoted. 

Following  the  decision  of  the  United  States  Supreme  Court  in 
Texas  v.  Eastern  Texas  R.  R.  Co.,  March  13, 1922,  which  defines  our 
jurisdiction  in  the  matter  of  abandonment  of  lines  located  wholly 
in  a  State  and  engaged  in  both  interstate  and  intrastate  commerce, 
our  finding  and  order  in  this  proceeding  will  deal  only  with  inter- 
state and  foreign  commerce  on  the  line  here  involved. 

The  portion  of  the  branch  line,  the  operation  of  which  it  is  pro- 
posed to  abandon,  constitutes  the  north  end  of  the  railroad  con- 
structed by  the  Bangor  &  Katahdin  Iron  Works  Railway  Company 
from  Milo  Junction,  now  Derby,  to  Katahdin  Iron  Works,  a  dis- 
tance of  19.03  miles.  The  applicant  acquired  control  of  this  railroad, 
by  lease,  in  1892,  and  operated  it  as  lessee  until  November  6,  1901, 
when  it  purchased  the  property,  and  has  since  operated  it  as  owner. 
The  line  was  built  in  1881  and  1882  by  the  owners  of  an  iron  mine 
at  Katahdin  Iron  Works  for  the  purpose  of  providing  transportation 
facilities  for  the  products  of  the  mine.  This  iron  industry  was 
abandoned  in  1890  and  has  not  furnished  any  traffic  since.  Efforts 
to  secure  a  revival  of  operation  at  the  mine  have  been  unsuccessful. 
Woods  operations  have  been  conducted  at  Katahdin  Iron  Works 
station,  or  in  the  vicinity,  for  many  years,  consisting  of  cutting  logs, 
birch,  and  pulp  wood.  Substantially  all  the  logs  were  floated  down 
Pleasant  River  and  produced  no  rail  traffic.  Applicant  states  that 
the  last  log  operator  closed  his  operations  last  winter  and  that  there 
is  no  present  prospect  of  further  log  cutting  in  this  locality.  Large 
quantities  of  pulp  wood  have  been  cut  for  a  number  of  years  past, 
but  the  greater  portion  thereof  has  been  driven  down  the  river,  only 
a  small  tonnage  moving  by  rail.  It  is  stated  that  none  of  this  pulp 
wood  is  dependent  upon  the  railroad  for  transportation,  as  it  can  all 
be  floated  down  the  river.  Traffic  over  the  mileage  in  question  is, 
and  will  be,  confined  to  a  small  quantity  of  pulp  wood,  and  the  trans- 
portation of  inbound  supplies  for  the  lumbering  camps. 

71 1. 0.CI 


frtJBUC-COSrVEtflfcNCE  CEBUFlCATE  TO  BANGOR  ft  ABOOSTOOK  B.  R.   581 

The  territory  tributary  to  the  line  is  described  as  rolling  and  rocky 
and  it  is  stated  that  it  would  not  make  good  farming  land.  The 
agricultural  development  has  been  unimportant.  The  population  in 
the  territory  served  is  estimated  by  the  applicant  at  127.  The  maxi- 
mum distance  from  any  point  on  the  line  to  a  station  on  another 
railroad  is  approximately  9  miles. 

For  the  six  years  ending  December  31,  1921,  the  results  of  opera- 
tion of  the  portion  of  the  line  proposed  to  be  abandoned  were :  Gross 
revenues,  $40,572.08;  operating  expenses,  $64,344.06;  deficit  in  net 
railway  operating  income,  $30,790,38.  During  the  same  period  the 
total  tonnage  handled  was  42,618  tons,  of  which  35,330  tons  were 
pulp  wood.  Passenger  revenues  totaled  $17,586.63.  The  inbound 
traffic  consisted  of  supplies  for  the  woods  camps,  and  the  passenger 
revenues  were  derived  from  transporting  crews  for  woods  operations. 
The  present  service  consists  of  one  mixed  train  which  makes  the 
round  trip  between  Brownville  Junction  and  Katahdin  Iron  Works 
daily,  except  Sundays.  It  is  stated  that  this  train  makes  many  trips 
without  carrying  any  passengers. 

It  appears  that  the  portion  of  the  branch  proposed  to  be  abandoned 
is  practically  paralleled  by  a  fairly  good  highway.  It  is  stated  that 
this  highway  is  traveled  by  automobiles  in  summer,  and  in  the  winter 
is  used  for  the  purpose  of  hauling  men  and  supplies.  Applicant 
asserts  that  inbound  supplies  can  be  handled  over  this  road  by  auto- 
mobile trucks  in  the  summer  and  by  horse  sleds  in  the  winter.  It 
appears  that  in  woods  operations  it  is  not  unusual  to  haul  a  much 
longer  distance  over  poorer  roads. 

The  territory  served  by  this  branch  line  is  subject  to  heavy  snow- 
fall and  it  appears  that  operating  expenses  are  largely  increased  dur- 
ing the  winter  on  account  of  the  necessity  of  keeping  the  tracks  clear 
of  snow.  The  same  condition  tends  to  increase  the  costs  of  main- 
tenance. The  applicant  estimates  that  the  abandonment  of  opera- 
tion of  this  portion  of  the  branch  line  would  effect  an  annual  saving 
in  transportation  costs  of  $4,736.40,  and  would  also  relieve  it  of 
maintenance  expenses,  which  it  estimates  would  average  $6,910  a 
year  for  the  next  five  years.  In  addition,  it  is  stated  that  the  bridge 
over  Pleasant  River  would  require  replacement  within  the  next  five 
or  six  years  at  an  estimated  cost  of  $21,686.  It  appears  reasonably 
clear  that  the  branch  line  in  question  will  not  develop  sufficient  traffic 
to  justify  its  continued  operation,  in  view  of  the  substantial  losses 
involved. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  as  to  interstate 
and  foreign  commerce  of  that  portion  of  the  applicant's  branch  line 

71I.C.O. 


574  INTERSTATE  COMMERCE  COMMISSION  REPORTS, 


Finance  Docket  No.  102. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ALABAMA 
CENTRAL  RAILROAD  COMPANY  UNDER  SECTION  204 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  29, 1920.    Decided  May  3, 1922. 


Computation  of  railway  operating  income  under  the  provisions  of  paragraph 
(b)  of  section  204  discloses  that  the  carrier  did  not  sustain  a  deficit  while 
under  private  operation  in  the  Federal  control  period,  and  is  not  subject 
to  the  provisions  of  that  section.    Proceeding  dismissed. 

Z.  C.  Britton  for  the  carrier. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Alabama  Central  Railroad  Company,  a  corporation  of  the 
State  of  Alabama,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Jasper, 
Ala.,  and  Fords,  Ala.,  a  distance  of  approximately  13  miles,  its  line 
connecting  at  Jasper,  Ala.,  with  the  Northern  Alabama  Railroad, 
the  Illinois  Central  Railroad,  and  the  St.  Louis-San  Francisco  Rail- 
road, lines  of  railway  or  systems  of  transportation  under  Federal 
control. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
May  20, 1918,  inclusive,  and  was  privately  operated  during  the  period 
from  May  21,  1918,  to  February  29,  1920,  inclusive.  It  had  a  non- 
competitive contract  with  the  director  general  during  the  Federal  con- 
trol period.  The  return  of  the  carrier  under  our  circular  of  March 
4,  1920,  indicated  a  net  credit  to  the  carrier  for  the  period  from 
January  1,  1918,  to  February  29,  1920,  inclusive,  of  $5,382.16.  Our 
examination  of  the  accounts  for  the  period  from  May  21,  1918,  to 
February  29, 1920,  shows  the  net  credit  to  the  carrier  for  that  period 
to  be  $4,047.07  before  making  the  adjustments  under  the  provisions 
of  paragraph  (f )  of  section  209  required  by  paragraph  (b)  of  sec- 
tion 204. 

Consideration  has  been  given  by  us  to  the  allowance  for  main- 
tenance of  way  and  structures  and  maintenance  of  equipment  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
nroctor  general  and  the  carriers  under  Federal  control,  we  find  it 
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necessary  to  disallow  $9,815.01  of  the  maintenance  expenditures  dur- 
ing the  period  in  question. 

As  the  amount  disallowed  exceeds  the  excess  of  credits  ascertained 
as  due  the  carrier  before  making  the  adjustments  necessitated  by  the 
provisions  of  section  204,  we  find  that  the  carrier  did  not  sustain  a 
deficit  in  railway  operating  income  for  that  portion  (as  a  whole) 
of  the  period  of  Federal  control  during  which  it  operated  its  own 
railroad  or  system  of  transportation,  and  is  not  therefore  a  carrier 
within  the  meaning  of  section  204.  An  order  will  be  entered  dis- 
missing the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  835. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  TEXAS 
MIDLAND  RAILROAD  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  March  3,  1922.    Decided  May  8,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Texas  Midland  Railroad  ascertained  to  be  $158,367.54. 
An  amount  of  $100,000  having  been  certified  as  a  partial  payment  under 
paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount  to  be 
certified  in  final  settlement  with  said  company  is  $58,367.54.  Certificate 
issued. 

T.  E.  Corley  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Texas  Midland  Railroad,  hereinafter  termed  the  carrier,  is 
a  carrier  by  railroad  which  during  the  guaranty  period  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Texas.  Its 
line  of  railroad  was  under  Federal  control  from  January  1,  1918,  to 
February  29,  1920,  inclusive.  It  is  therefore  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  filed  with  us  a  written  statement  accepting  the 
provisions  of  section  209  on  March  12, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  re- 
ports to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have  been 
included,  and  that  there  are  included  no  debits  or  credits  arising 
from  the  operation  of  street  electric  passenger  railways  or  inter- 
urbans  not  under  Federal  control  at  the  termination  thereof.  In  fix- 
ing the  amount  to  be  allowed  for  maintenance  of  way  and  structures 
and  maintenance  of  equipment  in  the  guaranty  period  we  applied, 
so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph 
(a)  of  section  5  of  the  standard  contract  between  the  United  States 
and  carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
the  guaranty  period  and  that  there  are  no  eliminations  necessary  due 
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to  disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  As  a  result  of  our  investigation  it  has  been 
ascertained  that  the  amount  necessary  to  make  good  the  guaranty  to 
the  carrier  is  $158,367.54,  as  shown  by  the  following  statement: 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $142, 194. 61 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  In  contract 20, 865. 08 

Increase  in  compensation  under  section  4  of  Federal  control 
act 191. 17 

Total  amount  claimed 162,868.47 


Adjustment : 

One-half  of  amount  claimed  as  annual  compensa- 
tion under  Federal  control  act $20,865.03 

One-half  of  amount  allowed  as  annual  compensa- 
tion under  Federal  control  act 20,965.03 

Addition  for  annual  compensation 100.  00 

Amount   claimed    for   maintenance   of   way   and 

structures  and  for  maintenance  of  equipment —  $253, 163. 61 
Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 252,  533.  25 

Deduction  for  maintenance 630.36 

Deduction  on  account  of  estimated  items 3,970.57 

Net  deductions 4, 500. 93 

Amount  necessary  to  make  good  the  guaranty 158, 367.  54 

A  certificate  for  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $100,000  has  been 
issued  by  us  in  favor  of  the  carrier  under  date  of  April  11,  1921. 
The  amount  still  due  the  carrier  is,  therefore,  $58,367.54,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-632  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Texas  Midland  Railroad,  a  cor- 
poration of  the  State  of  Texas,  hereinafter  called  the  carrier,  is  a 
carri**  *»c  lefined  in  paragraph  (a)  of  section  209  of  the  transporta- 
tion w  °°n  and  that  the  carrier  filed  with  the  commission  on  or 
before  M «  ■•«  *  -°90,  a  written  statement  ****  ";  *****  *****  al*  n*  th« 
proviffloi"    •     « -  —  ■*<*  w*.in-  9/* 
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Finance  Docket  No.  2018. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
SHREVEPOET  &  NORTHEASTERN  RAILWAY  COMPANY 
OF  LOUISIANA  FOR  A  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE  AND  NECESSITY  AUTHORIZING  IT  TO  CON- 
STRUCT  A  LINE  OF  RAILROAD. 


Submitted  February  27,  1922.    Decided  May  4,  1922. 


Public  convenience  and  necessity  not  shown  to  require  the  construction  of  a 
proposed  line  of  railroad  in  the  parishes  of  Webster  and  Claiborne,  La. 
Application  denied. 

W.  F.  Mayo  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Shreveport  &  Northeastern  Railway  Company  of  Louisiana, 
a  corporation  organized  for  the  purpose  of  engaging  in  interstate 
commerce  by  railroad,  on  December  16,  1921,  filed  its  application 
for  a  certificate  that  the  present  and  future  public  convenience  and 
necessity  require,  or  will  require,  the  construction  and  operation  by 
the  applicant  of  a  line  of  railroad  extending  from  Minden  in 
Webster  Parish,  La.,  to  a  point  near  Junction  City,  on  the  Arkansas 
State  line,  a  distance  of  36  miles.  The  Public  Service  Commission 
of  Louisiana  advised  us  that  no  objection  would  be  made  to  the 
granting  of  the  application  and  the  applicant  stated  that  no  hearing 
was  desired.  The  case  was  therefore  submitted  without  formal 
hearing. 

The  applicant  was  chartered  under  the  laws  of  Louisiana  in  1905, 
and  during  the  following  year  its  line  of  railroad  was  partially  con- 
structed between  Minden  and  Homer,  La.,  a  distance  of  20  miles.  No 
work  appears  to  have  been  done  since  that  time.  It  now  proposes  to 
reconstruct  this  line  and  extend  it  to  the  State  line,  although  the 
work  of  building  the  remaining  distance  between  Homer  and  the 
Arkansas  boundary  will  not  be  undertaken,  it  is  stated,  for  some 
time.  Applicant  states  that  it  has  expended  on  the  partially  com- 
pleted line  $111,184,  and  it  estimates  that  the  work  remaining  to  ba 
done  will  cost  $91,400.  An  amount  of  $15,400  will  be  expended  for 
secondhand  equipment,  and  the  remainder  of  the  necessary  rolling 

stock  and  the  motive  power  will  be  leased.    The  estimate  of  con- 
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struction  costs  covers  only  the  first  20  miles  between  Minden  and 
Homer.  No  estimate  of  the  cost  of  building  the  remaining  mileage 
is  furnished.  The  description  of  the  proposed  construction  is  lack- 
ing in  some  essentials  and  indicates  an  underestimate  of  the  total  cost, 
assuming  that  a  reasonably  adequate  line  is  to  be  built.  The  appli- 
cant states  that  it  desires  to  issue  $400,000,  par  value,  of  securities 
for  the  purpose  of  financing  the  work. 

Applicant  further  states  that  it  is  impossible  to  estimate  the 
volume  of  traffic  which  will  be  obtained,  because  of  the  fact  that  it 
is  not  now  operating.  The  same  answer  is  given  with  respect  to 
revenues  and  expenses.  No  adequate  consideration  appears  to  have 
been  given  to  the  question  of  whether  sufficient  tonnage  and  reve- 
nues to  support  the  line  may  be  reasonably  anticipated.  The  terri- 
tory to  be  served  is  described  as  heavily  timbered,  with  some  good 
agricultural  land  and  prospects  for  the  successful  development  of 
oil  and  natural-gas  industries.  No  estimate  is  furnished  of  the 
amount  of  timber  tributary  to  the  line  and  the  character  and  volume 
of  agricultural  products  available  for  shipment  is  not  stated.  An 
inference  from  general  statements  made  is  that  the  line  will  chiefly 
depend  for  tonnage  upon  the  product  of  three  sawmills  which  will 
be  established  after  the  line  is  completed.  The  incorporated  towns 
which  would  be  located  on  the  line  are  Minden  and  Homer,  with 
populations  of  6,105  and  3,305,  respectively,  according  to  the  census 
of  1920.  The  same  census  reports  show  that  the  rural  population 
of  Webster  and  Claiborne  Parishes  is  31.5  and  31.6,  respectively,  per 
square  mile,  and  the  value  of  all  farm  property  per  square  mile  of 
total  area  is  $11,688  and  $5,817,  respectively.  Homer  is  served  by 
a  line  of  the  Louisiana  &  Northwest  Railroad  and  Minden  by  the 
Louisiana  &  Arkansas  Railway.  The  proposed  line  when  completed 
would  connect  three  north-and-south  railroads,  which  are  nearly 
parallel  but  converge  slightly  toward  the  south.  Traversing  the 
route  of  the  proposed  line  the  distances  between  existing  lines  are 
about  18  miles  and  25  miles. 

Applicant  states  that  approximately  one-fourth  of  the  traffic 
which  it  would  handle  would  be  new  business  and  that  it  expects 
to  interchange  considerable  traffic  with  its  connections  at  Minden 
and  Homer. 

The  facts  presented  are  not  sufficient  to  enable  us  to  form  a  reason- 
ably accurate  judgment  of  the  possibilities  of  the  proposed  line  or 
to  indicate  a  reasonable  prospect  of  success  for  the  enterprise.  The 
possibilities  of  development  of  the  oil  fields  in  this  region  are  indi- 
cated by  the  development  in  adjacent  areas,  but  there  is  nothing  i 
the  record  to  show  that  the  proposed  line  will  be  of  advantage  to 
the  development  of  that  industry  at  the  present  time.    Neither  arc 
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we  advised  of  the  extent  to  which  lumber  operations  are  being  car- 
ried on  in  the  territory  affected  nor  the  extent  to  which  such  opera- 
tions are  dependent  for  transportation  facilities  upon  the  construc- 
tion of  the  proposed  railroad.  In  the  absence  of  definite  informa- 
tion in  these  respects,  it  can  not  be  said  with  any  reasonable  degree 
of  certainty  that  the  line  would  be  self-sustaining.  We  are,  there- 
fore, unable  to  find  that  the  present  or  future  public  convenience  or 
necessity  require  or  will  require  the  construction  of  the  line  of  rail- 
road as  proposed.    An  order  will  be  entered  denying  the  application. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  the  application  herein  be,  and  it  is  hereby, 
denied. 
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Finance  Docket  No.  2278. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MO- 
RENCI  SOUTHERN  RAILWAY  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY AUTHORIZING  IT  TO  ABANDON  ITS  LINE  OF 
RAILROAD. 


Submitted  April  7,  1922.    Decided  May  4,  1922. 


Certificate  issued  authorizing  the  abandonment,  as  to  interstate  and  foreign 
commerce,  of  applicant's  railroad  in  Greenlee  County,  Ariz. 

Wm.  Church  Osborn  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter* 

By  Division  4: 

The  Morenci  Southern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  engaged  in  operating  a  line 
of  railroad  wholly  in  the  State  of  Arizona,  on  March  8,  1922,  filed 
an  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  its  line  of 
railroad  in  Greenlee  County,  Ariz.  No  objection  to  the  granting  of 
the  application  has  been  presented  to  us.  The  Arizona  Corporation 
Commission  has  granted  the  applicant  permission  to  abandon  the 
line  as  to  intrastate  commerce. 

Following  the  decision  of  the  United  States  Supreme  Court  in 
Texas  v.  Eastern  Texas  R.  R.  Co.,  March  13, 1922,  which  defines  our 
jurisdiction  in  the  matter  of  the  abandonment  of  lines  lying  entirely 
within  a  State  and  engaged  in  both  interstate  and  intrastate  com- 
merce, our  finding  and  order  in  this  proceeding  will  deal  only  with 
interstate  and  foreign  commerce. 

The  railroad  in  question  is  a  36-inch  gauge  line  extending  from 
Guthrie  in  a  northwesterly  direction  to  Morenci,  a  distance  of  about  18 
miles.  It  was  originally  constructed  by  the  Detroit  Copper  Mining 
Company,  a  subsidiary  of  the  Phelps-Dodge  Corporation,  to  give  that 
corporation  an  outlet  for  the  product  of  its  mines  at  Morenci.  To 
the  northeast  of  this  line  a  range  of  hills  extends  its  entire  length. 
Just  northeast  of  the  hills  is  the  36-inch  gauge  line  of  the  Arizona  A 
New  Mexico  Railway,  which  runs  to  Clifton,  where  it  connects  with 
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the  Coronado  Railroad,  an  industrial  road.  These  two  lines  suc- 
cessively parallel  the  applicant's  line  its  entire  length.  When  these 
lines  were  constructed  it  was  not  thought  practicable  to  operate  a 
line  through  the  hills,  but  since  their  completion  the  Shannon  Ari- 
zona Railway,  another  industrial  road,  has  accomplished  this,  with 
the  result  that  it  is  no  longer  necessary  to  operate  applicant's  line. 

In  November,  1908,  the  Detroit  Copper  Mining  Company  trans- 
ferred the  stock  of  the  Morenci  Southern  to  the  El  Paso  &  South- 
western Company  and  in  1921  the  El  Paso  &  Southwestern  Company 
acquired  ownership  and  control  of  the  Arizona  &  New  Mexico  Rail- 
way which  connects  with  the  line  of  the  El  Paso  Southwestern  at 
Hachita,  N.  Mex.  At  the  same  time  it  appears  that  the  Phelps- 
Dodge  Corporation  obtained  ownership  and  control  of  all  of  the 
mining  camps  in  the  Morenci-Clifton  district,  including  the  Shan- 
non Arizona  Railway.  The  applicant  states  that  the  El  Paso  & 
Southwestern  Company  and  the  Phelps-Dodge  Corporation  are 
owned  by  substantially  the  same  interests,  and  that  at  present  the 
entire  mining  industry  and  industrial  railroads  are  under  control 
of  the  Phelps-Dodge  Corporation  and  all  the  railways  which  are 
common  carriers  are  under  control  of  the  El  Paso  &  Southwestern 
Company. 

It  appears  that  the  applicant  has  operated  at  a  loss  for  several 
years,  except  in  the  year  1918,  when,  under  abnormal  conditions,  a 
small  profit  was  made.  The  traffic  has  been  steadily  decreasing. 
In  1917  a  total  of  91,211  tons  was  hauled;  in  1918,  102,114  tons;  in 
1919,  44,906  tons ;  in  1920,  17,790  tons ;  and  in  1921,  6,327  tons.  The 
passenger  traffic  has  decreased  in  like  proportion.  In  1917,  15,404 
passengers  were  carried,  decreasing  to  4,257  in  1921.  The  total  cost 
to  the  applicant  of  road  and  equipment  up  to  December  31,  1920, 
was  $791,028.15.  For  the  five  years  ending  December  31,  1921,  the 
total  operating  revenues  were  $403,025.64,  the  total  operating  ex- 
penses, $514,072.60,  with  a  deficit  in  net  railway  operating  income  of 
$144,607.04. 

There  are  two  towns  on  the  line,  one  at  each  terminus.  Guthrie, 
the  southern  terminus,  has  a  population  of  about  30.  This  town  is 
also  served  by  the  Arizona  &  New  Mexico  Railway.  The  applicant 
states  that  few  shipments  are  handled  either  to  or  from  Guthrie 
over  its  line.  During  the  year  1921  only  two  shipments  were  made 
to  Guthrie,  the  total  weight  being  300  pounds,  and  no  shipments 
moved  from  Guthrie  over  the  applicant's  line.  The  applicant  states 
that  during  normal  times  the  population  along  its  line,  including 
Guthrie,  will  not  exceed  70  people.  Of  this  number  the  major,  por- 
tion reside  in  Guthrie,  where  they  are  employed  by  the  two  railroad 
companies. 
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Morenci,  which  is  the  northern  terminus  of  the  line,  has  a  popula- 
tion of  from  3,000  to  3,500.  This  city  is  served  only  by  the  line  of 
the  applicant.  However,  the  Phelps-Dodge  Corporation  is  the  only 
commercial  shipper  in  the  community  and  it  has  given  its  consent 
to  the  proposed  abandonment.  If  the  abandonment  is  permitted, 
that  company  proposes  to  take  over  and  operate  as  an  industrial 
track  that  portion  of  the  line  extending  from  Morenci  for  a  distance 
of  about  5  miles  where  it  connects  with  the  Shannon  Arizona  Bail- 
way,  thus  giving  it  an  outlet  for  its  production. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  as  to  interstate 
and  foreign  commerce  of  the  line  of  railroad  herein  described.  A 
certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  as  to  interstate  and  foreign  commerce 
the  present  and  future  public  convenience  and  necessity  permit  the 
abandonment  by  the  Morenci  Southern  Railway  Company  of  its  line 
of  railroad  between  Guthrie  and  Morenci,  Ariz.,  described  in  the 
application  and  report  aforesaid. 

It  is  ordered.  That  said  Morenci  Southern  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  line  of  railroad  as  to 
interstate  and  foreign  commerce. 

It  is  further  ordered^  That  said  Morenci  Southern  Railway  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  interstate 
and  foreign  commerce  on  said  line  of  railroad,  shall  in  such  schedules 
make  specific  reference  to  this  certificate  by  title,  date,  and  docket 
number. 
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Finance  Docket  No.  2356. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHESA- 

PEAKE  &  OHIO  RAILWAY  COMPANY  FOR  AUTHORITY 

TO  ASSUME  LIABILITY  IN  RESPECT  OF  EQUIPMENT- 

TRUST  CERTIFICATES. 


Submitted  Uav  1,  1M2.     Decided  May  8,  IStt. 


Authority  granted  to  assume  obligation  and  liability  In  respect  of  $7,638,000  of 
Chesapeake  h  Ohio  equipment-trust  certificates,  series  T,  by  entering  Into  a 
lease  and  an  equipment-trust  agreement  under  which  the  certificates  will  be 
issued  by  the  Commercial  Trust  Company  (of  Philadelphia) ;  said  certifi- 
cates to  be  sold  at  98  per  cent  of  par  and  the  proceeds  used  to  procure 
certain  equipment 

A.  C.  Hearick  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Chesapeake  &  Ohio  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  assume 
obligation  and  liability  in  respect  of  $7,635,000  of  Chesapeake  &  Ohio 
equipment -trust  certificates,  series  T,  by  entering  into  an  equipment- 
trust  agreement  under  which  the  certificates  will  be  issued,  and  a  lease 
of  certain  equipment  to  be  purchased.  No  objection  to  the  granting 
of  the  authority  requested  has  been  presented  to  us. 

The  applicant  represents  that,  in  order  to  handle  adequately  its 
freight  and  passenger  traffic  and  to  perform  its  duty  as  a  common 
carrier,  it  is  necessary  to  acquire  certain  additional  equipment.  It 
proposes  to  procure  for  such  purposes,  at  an  approximate  total  cost 
of  $9,561,000,  including  freight,  inspection,  and  other  costs,  the  fol- 
lowing equipment: 
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In  pursuance  of  its  plan  to  acquire  such  equipment  Andrew  S. 
Hannum  and  Granville  H.  Davis  will  procure  the  equipment  from 
the  builders  and,  as  vendors,  will  sell,  assign,  and  transfer  it  to  the 
Commercial  Trust  Company  (of  Philadelphia).  The  trust  company 
will  deliver  to  the  vendors,  or  upon  their  order  for  distribution  to 
the  subscribers  to  the  equipment  trust,  Chesapeake  &  Ohio  equip- 
ment-trust certificates,  series  T,  in  an  amount  equal  to  80  per  cent 
of  the  cost  of  the  trust  equipment  but  not  exceeding  $7,635,000.  The 
remainder  of  the  purchase  price  and  any  deficiencies  in  the  amount 
realized  from  the  sale  of  the  trust  certificates  will  be  paid  in  cash 
from  moneys  payable  by  the  applicant  under  the  terms  of  the  equip- 
ment lease  hereinafter  mentioned. 

The  equipment-trust  agreement,  hereinbefore  mentioned,  a  copy 
of  which  is  filed  with  the  application,  will  be  dated  April  15,  1922, 
and  will  be  entered  into  by  and  between  said  Hannum  and  Davis, 
as  vendors,  the  Commercial  Trust  Company  (of  Philadelphia),  and 
the  applicant.  Pursuant  to  the  terms  of  the  trust  agreement,  the 
trust  company,  as  trustee,  will  execute  the  trust  certificates  evidenc- 
ing shares  in  such  equipment  trust.  The  certificates,  $509,000  of 
the  principal  amount  of  which  will  be  payable  on  June  1  in  each 
year  from  1923  to  1937,  inclusive,  are  to  be  in  the  denomination  of 
$1,000,  payable  to  bearer,  or  may  be  registered  as  to  principal,  with 
dividend  warrants  attached  entitling  the  holders  to  dividends  at  the 
rate  of  5£  per  cent  per  annum  from  June  1,  1922,  payable  semi- 
annually on  June  1,  and  December  1  in  each  year.  The  applicant 
will  indorse  on  the  trust  certificates,  substantially  in  the  form  given 
in  the  copy  of  the  equipment-trust  agreement  so  filed,  its  uncondi- 
tional guaranty  of  the  payment  of  the  principal  and  the  dividends 
thereon  when  the  same  shall  become  due  and  payable. 

Simultaneously  with  the  execution  of  the  trust  agreement  the 
applicant  will  execute  a  lease  with  the  Commercial  Trust  Company 
(of  Philadelphia),  dated  April  15,  1922,  a  copy  of  which  is  filed 
with  the  application,  whereby  the  latter  will  lease  to  the  former 
the  equipment  procured  from  the  vendors.  This  lease  provides, 
among  other  things,  that  the  lessee  shall  pay  to  the  lessor  (a)  cash 
equal  to  the  difference  between  the  cost  of  the  trust  equipment  de- 
livered and  the  principal  amount  of  trust  certificates  issuable  in 
respect  thereof,  (b)  the  necessary  and  reasonable  expenses  of  the 
trust,  (c)  amounts  equivalent  to  the  dividend  warrants  when  and 
as  the  same  shall  become  payable,  and  (d)  $509,000  annually  on 
June  1  in  each  year  from  1923  to  1937,  inclusive.  Until  the  pay- 
ments proviH*^  V  \t\  the  lease  shall  have  been  fully  made  and  com- 
pleted the  I**,-  ^ntinue  «  *oro  ™  ^.l*  <x>  the  trust  equip- 
ment is  to  reiu~"  h*  *JTipt*»      t,  „    .j  :h*p»  -x,,"***meftf* 
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shall  have  been  complied  with,  the  lease  will  terminate  and  the  trust 
equipment  become  the  absolute  property  of  the  applicant. 

The  trust  certificates  have  been  sold  to  Kuhn,  Loeb  &  Company 
and  the  National  City  Company,  of  New  York  City,  at  98  per  cent 
of  par,  discounted  as  of  June  1,  1922,  the  date  from  which  the  cer- 
tificates begin  to  carry  dividends.  On  such  a  basis  the  annual  cost 
to  the  applicant  will  be  approximately  5.84  per  cent  on  the  proceeds 
of  the  certificates. 

We  find  that  the  assumption  of  obligation  and  liability  by  the 
applicant  as  hereinbefore  described  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That,  for  the  purpose  of  acquiring  possession  of, 
right  to  use,  and  ultimately  title  to,  the  equipment  described  in  the 
aforesaid  report,  the  Chesapeake  &  Ohio  Railway  Company  be,  and 
it  is  hereby,  authorized  to  assume  obligation  and  liability  in  respect 
of  not  exceeding  $7,635,000,  principal  amount,  of  Chesapeake  &  Ohio 
equipment-trust  certificates,  series  T,  to  be  issued  by  the  Commercial 
Trust  Company  (of  Philadelphia),  (a)  by  entering  into  an  agree- 
ment, under  date  of  April  15,  1922,  with  Andrew  S.  Hannum  and 
Granville  H.  Davis,  as  vendors,  and  the  Commercial  Trust  Company 
(of  Philadelphia),  creating  said  trust  and  providing  for  the  issue 
of  said  certificates  with  dividend  warrants  attached;  (&)  by  indors- 
ing upon  each  of  said  certificates  its  unconditional  guaranty  of  the 
payment  of  the  principal  thereof  and  of  the  dividends  thereon;  and 
(c)  by  entering  into  a  lease  of  the  trust  equipment  with  the  said 
Commercial  Trust  Company  (of  Philadelphia),  thereby  agreeing  to 
pay  rent  sufficient  to  pay  the  principal  of  said  certificates,  the  divi- 
dends thereon,  and  certain  other  charges;  said  agreement  and  lease 
to  be  substantially  the  same  in  form  and  in  substance  as  the  pro- 
posed agreement  and  lease  filed  with  the  application,  and  said  cer- 
tificates, dividend  warrants,  and  guaranty  to  be  substantially  in  the 
respective  forms  set  forth  in  said  agreement;  said  certificates  to 
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entitle  the  bearer  or  registered  owner  thereof  to  a  share  in  said 
trust  and  to  semiannual  dividends  thereon  at  the  rate  of  5J  per  cent 
per  annum,  to  be  dated  June  1,  1922,  to  be  in  the  denomination  of 
$1,000,  and  the  principal  thereof  to  be  payable  in  installments  of 
$509,000  on  June  1  in  each  year  from  1923  to  1937,  inclusive;  said 
certificates  to  be  sold  at  not  less  than  98  per  cent  of  par,  and  the 
entire  proceeds  used  in  the  acquisition  of  the  said  equipment. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  authorized  by  this  com- 
mission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution 
thereof,  the  applicant  shall  file  with  this  commission  certified  copies 
of  the  said  equipment-trust  agreement  and  of  the  lease  of  the  trust 
equipment  in  the  forms  in  which  they  were  respectively  executed. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
sale  of  said  trust  certificates;  that  for  the  period  ending  June  30, 
1922,  and  for  each  three  months'  period  thereafter,  within  30  days 
after  the  close  of  each  such  period,  it  shall  report  the  application  of 
the  proceeds  of  the  said  certificates;  and  for  the  period  ending  June 
1,  1923,  and  each  year  thereafter,  within  30  days  after  the  close  of 
each  such  period,  it  shall  report  the  payment  and  cancellation  of  any 
such  certificates ;  such  reports  to  be  rendered  until  all  of  the  proceeds 
shall  have  been  applied,  and  until  all  of  said  certificates  shall  have 
been  paid  and  canceled ;  each  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 

to  said  certificates,  or  dividends  thereon. 
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Finance  Docket  No.  1120. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL OF  GEORGIA  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  PROCURE  AUTHENTICATION  AND  DE- 
LIVERY OF  REFUNDING  AND  GENERAL  MORTGAGE 
BONDS  AND  TO  PLEDGE  SAME. 


Submitted  May  3,  1922.    Decided  May  9,  1922. 


Authority  granted  to  issue  $1,313,000  of  refunding  and  general  mortgage  6 
per  cent  bonds,  series  A;  said  bonds,  or  any  part  thereof,  to  be  pledged 
and  repledged  from  time  to  time,  until  otherwise  ordered,  as  collateral 
security,  in  whole  or  in  part,  for  advances  under  section  209  of  the  trans- 
portation act,  1920,  for  loans  under  section  210  thereof,  as  amended,  or 
for  any  note  or  notes  which  may  be  issued  under  paragraph  (9)  of  sec- 
tion 20a  of  the  interstate  commerce  act  Terms  and  conditions  pre- 
scribed.   Previous  reports,  65  I.  C.  C,  697,  and  67  I.  C.  C,  248. 

A.  R.  Lwwton  for  applicant. 

Second  Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Central  of  Georgia  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$1,316,000  of  refunding  and  general  mortgage  6  per  cent  bonds, 
series  A,  and  to  pledge  them  as  collateral  security  for  advances  un- 
der section  209  of  the  transportation  act,  1920,  for  loans  under  sec- 
tion 210  of  that  act,  as  amended,  and  for  any  note  or  notes  that 
may  be  issued  within  the  limitations  prescribed  by  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act,  without  our  authority 
therefor  having  first  been  obtained.  No  objection  to  the  granting 
of  the  application  has  been  presented  to  us. 

Section  4  of  article  2  of  the  applicant's  refunding  and  general 
mortgage,  dated  April  1,  1919,  to  the  United  States  Mortgage  A 
Trust  Company,  provides  for  the  issue  of  $31,462,300  of  bonds  for 
the  purpose  of  refunding,  exchanging,  redeeming,  purchasing,  re- 
tiring, or  paying  certain  underlying  bonds,  of  which  $109,000  have 
been  issued.  By  sections  6  and  7  of  article  2  of  said  mortgage, 
bonds  may  be  issued  in  respect  of  extensions  and  acquisitions  to 
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the  property  of  the  applicant  Bonds  amounting  to  $1,395,000  have 
heretofore  been  issued  by  the  applicant  in  respect  of  extensions 
and  acquisitions,  and  the  issue  now  proposed  will  not  exceed  the 
amount  of  bonds  reserved  for  such  purposes. 

Since  April  1,  1919,  the  applicant  has  acquired  underlying  bonds 
in  the  face  amount  of  $37,000.  From  January  1  to  December  31, 
1921,  the  applicant  shows  that  it  expended  $1,222,748.67  for  addi- 
tions and  betterments  to  road,  and  $52,924.43  for  additions  and 
betterments  to  equipment.  The  foregoing  items,  together  with 
$421.97  from  prior  periods,  make  a  total  of  $1,313,095.07  against 
which  the  applicant  may  draw  down  bonds.  It  proposes  at  the 
present  time  to  issue  $1,313,000  of  bonds,  leaving  $95.07  as  a  credit 
for  future  authorizations. 

The  proposed  bonds  will  be  dated  April  1,  1919,  and  will  mature 
April  1,  1959.  They  will  bear  interest  at  the  rate  of  6  per  cent 
per  annum. 

We  find  that  the  proposed  issue  of  refunding  and  general  mort- 
gage bonds,  series  A,  by  the  applicant,  as  aforesaid  (a)  is  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  pub- 
lic interest,  which  are  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  com- 
mon carrier,  and  which  will  not  impair  its  ability  to  perform  that 
service,  and  (b)  is  reasonably  necessary  and  appropriate  for  such 
purposes. 

An  appropriate  order  will  be  entered. 

SECOND  SUPPLEMENTAL  ORDER 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Central  of  Georgia  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $1,313,000,  prin- 
cipal amount,  of  its  refunding  and  general  mortgage  6  per  cent 
bonds,  series  A,  under  and  pursuant  to,  and  to  be  secured  by,  the  re- 
funding and  general  mortgage  dated  April  1,  1919,  made  by  the 
applicant  to  thr  TT"ited  States  Mortgage  &  Trust  Company,  trus- 
tee; said  bonds  -i  uated  April  1, 1919,  to  bear  interest  at  the  rate 
of  6  per  cent  p*  wnium,  payable  semiannually  on  April  1  and  Octo- 
ber 1  in  ear.  -  and  to  mature  April  1,  1959;  said  bonds  to  be 
pledged  ai*<.  edged,  from  time  to  time,  in  part  or  as  a  whole, 
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any  loan  or  loans  that  may  be  made  to  the  applicant  from  the  United 
States  under  section  210  of  said  act,  as  amended,  or  (c)  for  any  note 
or  notes  which  may  be  issued  by  the  applicant  within  the  limitations 
prescribed  by  paragraph  (9)  of  section  20a  of  the  interstate  com- 
merce act,  without  the  authorization  of  this  commission  having  first 
been  obtained,  pledges  of  bonds  for  such  note  or  notes  to  be  in  the 
ratio  of  not  exceeding  $125  in  value  of  bonds  at  the  prevailing  mar- 
ket price  at  the  time  of  pledge,  to  $100,  face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  for  the  period  ending  June  30,  1922, 
and  for  each  six  months'  period  thereafter,  within  30  days  after  the 
close  of  such  periods,  the  applicant  shall  report  to  this  commission 
all  pertinent  facts  relating  to  the  issue  of  bonds  as  herein  authorized, 
the  pledge  and/or  repledge  of  said  bonds,  and  the  release  thereof 
from  pledge;  each  of  said  reports  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  382. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CHICAGO, 
MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  November  7,  1921.    Decided  May  10,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Chicago,  Milwaukee  &  St  Paul  Railway  Company 
ascertained  to  be  $23,111,528.05.  An  aggregate  amount  of  $14,297,702  having 
been  certified  for  payment  to  that  company  as  advances  under  paragraph 
(h)  of  said  section,  and  an  aggregate  amount  of  $8,137,190.05  as  partial 
payments  under  section  212  of  the  act,  the  balance  ascertained  to  be  due  the 
carrier  is  $676,636.    Certificate  issued. 

Burton  Hanson  and  Chester  E.  OHpJumt  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  hereinafter 
termed  the  carrier,  is  a  steam-railroad  company  which,  during  the 
guaranty  period,  engaged  as  a  common  carrier  in  general  transporta- 
tion. The  carrier's  line  of  railroad  was  under  Federal  control  from 
January  1,  1918,  to  February  29, 1920,  inclusive,  and  the  company  is 
therefore  a  carrier  within  the  meaning  of  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920.  The  carrier  on  March  12,  1920, 
filed  with  us  a  written  statement  accepting  all  the  provisions  of 
section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18, 1920,  and 
January  5,  1921,  together  with  a  revised  return  and  various  supple- 
mental statements,  have  been  examined,  and  it  has  been  ascertained 
that  the  debits  and  credits  to  the  accounts  called  in  the  monthly  re- 
ports to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have  been 
included,  and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  railways  or  interurbans  not  under  Federal 
control  at  the  termination  of  the  Federal  control  period.  Proper 
adjustments  have  been  made  for  the  difference  in  mileage  under  op- 
eration between  the  average  for  the  test  period  and  that  of  the  guar- 
anty period.  In  fixing  the  amounts  to  be  allowed  for  maintenance  in 
the  guaranty  period,  we  applied  the  rule  set  forth  in  the  proviso  in 
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Finance  Docket  No.  460. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ERIE  TER- 
MINALS RAILROAD  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920,  AS  AMENDED. 


Submitted  April  29,  1922.    Decided  May  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  are 
not  applicable  to  the  Erie  Terminals  Railroad  Company.  Proceeding  dis- 
missed. 

C.  P.  Crawford  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Erie  Terminals  Railroad  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  New  Jersey  which  owns  a 
line  of  road  of  1.27  miles  extending  from  Edgewater  to  Undercliff, 
N.  J.,  together  with  approximately  6  miles  of  yard  tracks  and  sidings, 
operated  by  and  for  the  use  of  the  New  York,  Susquehanna  &  Wes- 
tern Railroad  Company  under  a  contract  whereby  the  latter  com- 
pany absorbs  all  the  operating  expenses  and  revenues  in  its  accounts 
and  pays  the  company  5  per  cent  interest  on  its  property  investment. 
The  company  filed  a  written  statement  with  us  on  March  12,  1920, 
accepting  all  the  provisions  of  section  209  of  the  transportation  act, 
1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  by  the  director 
general  covering  compensation  as  provided  in  section  1  of  the  Fed- 
eral control  act,  inasmuch  as  the  operating  company,  the  New  York 
Susquehanna  &  Western  Railroad,  was  fully  compensated  therefor 
under  its  contract  with  the  director  general.  The  latter  company  ac- 
cepted the  guaranty  of  section  209  and  the  provisions  of  that  section 
will  be  fully  applied  to  the  result  of  operations  of  the  company's 
property  through  the  inclusion  thereof  in  the  operating  company's 
accounts  for  the  guaranty  period. 

We  find  that  the  provisions  of  said  section  209  are  not  applicable 
to  the  company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

71 1.  CO. 


GUARANTY  STATUS  OF  BRIE  TERMINALS  ft.  R.  597 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 

71 1.  c.  a 


598  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


Finance  Docket  No.  667. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MOUNT 
GILEAD  SHORT  LINE  RAILWAY  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  4*  1922.    Decided  May  8,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Mount  Gilead  Short  Line  Railway  Com- 
pany.   Proceeding  dismissed. 

W.  C.  Wishart  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Mount  Gilead  Short  Line  Railway  Company,  hereinafter 
termed  the  company,  is  a  corporation  of  the  State  of  Ohio.  Its  lino 
of  railroad  consists  of  approximately  2  miles  extending  from  the 
village  of  Mount  Gilead,  to  the  station  of  Gilead,  Ohio.  The  prop- 
erty of  the  company  was  operated  during  the  test  and  guaranty 
periods  as  a  part  of  the  Cleveland,  Cincinnati,  Chicago  &  St  Louis 
Railway,  and  the  results  of  operation  were  included  in  the  guaranty 
period  accounts  of  the  latter,  no  separate  accounts  being  kept  re- 
flecting the  results  of  operation  of  the  company's  property.  Its 
property  was  leased  to  the  Cleveland,  Cincinnati,  Chicago  A  St 
Louis  Railway  Company  on  April  13, 1880,  for  a  period  of  20  years, 
renewable  for  similar  periods  not  exceeding  99  years.  The  company 
does  not  file  separate  reports  with  us. 

The  company  filed  a  written  statement  with  us  on  March  15, 1920, 
accepting  all  the  provisions  of  section  209  of  the  transportation  act, 
1920.  Its  property  was  under  Federal  control  at  the  termination 
thereof  and  compensation  for  its  use  under  Federal  control  was  cov- 
ered by  contract  with  the  director  general  as  a  part  of  the  line  of  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company 
filed  a  statement  in  writing  with  us  prior  to  March  15,  1920,  accept- 
ing the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
provided  in  paragraph  (b)  of  that  section,  and  the  results  of  opera- 
tions in  the  guaranty  period  will  be  included  in  the  accounts  of  said 
company. 
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We  find  that  the  provisions  of  section  209  are  not  applicable  to 
the  company  and  the  proceeding  will  accordingly  be  dismissed. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  1120. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL OF  GEORGIA  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  PROCURE  AUTHENTICATION  AND  DE- 
LIVERY OF  REFUNDING  AND  GENERAL  MORTGAGE 
BONDS  AND  TO  PLEDGE  SAME. 


Submitted  May  3,  1922.    Decided  May  0,  1922. 


Authority  granted  to  issue  $1,313,000  of  refunding  and  general  mortgage  6 
per  cent  bonds,  series  A;  said  bonds,  or  any  part  thereof,  to  be  pledged 
and  repledged  from  time  to  time,  until  otherwise  ordered,  as  collateral 
security,  in  whole  or  in  part,  for  advances  under  section  209  of  the  trans- 
portation act,  1920,  for  loans  under  section  210  thereof,  as  amended,  or 
for  any  note  or  notes  which  may  be  issued  under  paragraph  (9)  of  sec- 
tion 20a  of  the  interstate  commerce  act  Terms  and  conditions  pre- 
scribed.   Previous  reports,  65  I.  C.  C,  697,  and  67  I.  C.  G.t  248. 

A.  R.  Lawton  for  applicant. 

Second  Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Central  of  Georgia  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$1,316,000  of  refunding  and  general  mortgage  6  per  cent  bonds, 
series  A,  and  to  pledge  them  as  collateral  security  for  advances  un- 
der section  209  of  the  transportation  act,  1920,  for  loans  under  sec- 
tion 210  of  that  act,  as  amended,  and  for  any  note  or  notes  that 
may  be  issued  within  the  limitations  prescribed  by  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act,  without  our  authority 
therefor  having  first  been  obtained.  No  objection  to  the  granting 
of  the  application  has  been  presented  to  us. 

Section  4  of  article  2  of  the  applicant's  refunding  and  general 
mortgage,  dated  April  1,  1919,  to  the  United  States  Mortgage  & 
Trust  Company,  provides  for  the  issue  of  $31,462,300  of  bonds  for 
the  purpose  of  refunding,  exchanging,  redeeming,  purchasing,  re- 
tiring, or  paying  certain  underlying  bonds,  of  which  $109,000  have 
been  issued.  By  sections  6  and  7  of  article  2  of  said  mortgage, 
bonds  may  be  issued  in  respect  of  extensions  and  acquisitions  to 
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the  property  of  the  applicant.  Bonds  amounting  to  $1,395,000  have 
heretofore  been  issued  by  the  applicant  in  respect  of  extensions 
and  acquisitions,  and  the  issue  now  proposed  will  not  exceed  the 
amount  of  bonds  reserved  for  such  purposes. 

Since  April  1,  1919,  the  applicant  has  acquired  underlying  bonds 
in  the  face  amount  of  $37,000.  From  January  1  to  December  31, 
1921,  the  applicant  shows  that  it  expended  $1,222,748.67  for  addi- 
tions and  betterments  to  road,  and  $52,924.43  for  additions  and 
betterments  to  equipment.  The  foregoing  items,  together  with 
$421.97  from  prior  periods,  make  a  total  of  $1,313,095.07  against 
which  the  applicant  may  draw  down  bonds.  It  proposes  at  the 
present  time  to  issue  $1,313,000  of  bonds,  leaving  $95.07  as  a  credit 
for  future  authorizations. 

The  proposed  bonds  will  be  dated  April  1,  1919,  and  will  mature 
April  1,  1959.  They  will  bear  interest  at  the  rate  of  6  per  cent 
per  annum. 

We  find  that  the  proposed  issue  of  refunding  and  general  mort- 
gage bonds,  series  A,  by  the  applicant,  as  aforesaid  (a)  is  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  pub- 
lic interest,  which  are  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  com- 
mon carrier,  and  which  will  not  impair  its  ability  to  perform  that 
service,  and  (6)  is  reasonably  necessary  and  appropriate  for  such 
purposes. 

An  appropriate  order  will  be  entered. 

SECOND  SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  U  ordered,  That  the  Central  of  Georgia  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $1,313,000,  prin- 
cipal amount,  of  its  refunding  and  general  mortgage  6  per  cent 
bonds,  series  A,  under  and  pursuant  to,  and  to  be  secured  by,  the  re- 
funding and  general  mortgage  dated  April  1,  1919,  made  by  the 
applicant  to  the  United  States  Mortgage  &  Trust  Company,  trus- 
tee ;  said  bonds  to  be  dated  April  1, 1919,  to  bear  interest  at  the  rate 
of  6  per  cent  per  annum,  payable  semiannually  on  April  1  and  Octo- 
ber 1  in  each  year,  and  to  mature  April  1,  1959;  said  bonds  to  be 
pledged  and/or  n^l^Hged,  from  time  to  time,  in  part  or  as  a  whole, 
as  security  (a)  fo    —  *f   wlv**^  o^  *^  -it>«a«  thnt  ma*1   "*e  made  fa  *be 

applicant  iiwW  — — -      "**•       *'•—         *<v    <--  -  •-•*»«    -       °^0.  '*     *™ 
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any  loan  or  loans  that  may  be  made  to  the  applicant  from  the  United 
States  under  section  210  of  said  act,  as  amended,  or  (c)  for  any  note 
or  notes  which  may  be  issued  by  the  applicant  within  the  limitations 
prescribed  by  paragraph  (9)  of  section  20a  of  the  interstate  com- 
merce act,  without  the  authorization  of  this  commission  having  first 
been  obtained,  pledges  of  bonds  for  such  note  or  notes  to  be  in  the 
ratio  of  not  exceeding  $125  in  value  of  bonds  at  the  prevailing  mar- 
ket price  at  the  time  of  pledge,  to  $100,  face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  for  the  period  ending  June  30,  1922, 
and  for  each  six  months9  period  thereafter,  within  30  days  after  the 
close  of  such  periods,  the  applicant  shall  report  to  this  commission 
all  pertinent  facts  relating  to  the  issue  of  bonds  as  herein  authorized, 
the  pledge  and/or  repledge  of  said  bonds,  and  the  release  thereof 
from  pledge;  each  of  said  reports  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  382. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CHICAGO, 
MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Sulnnitted  November  7,  19*1.    Decided  May  10,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
ascertained  to  be  $23,111,528.05.  An  aggregate  amount  of  $14,297,702  having 
been  certified  for  payment  to  that  company  as  advances  under  paragraph 
(h)  of  said  section,  and  an  aggregate  amount  of  $8,137,190.05  as  partial 
payments  under  section  212  of  the  act,  the  balance  ascertained  to  be  due  the 
carrier  is  $676,636.    Certificate  issued. 

Burton  Hanson  and  Chester  E.  OUphant  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  hereinafter 
termed  the  carrier,  is  a  steam-railroad  company  which,  during  the 
guaranty  period,  engaged  as  a  common  carrier  in  general  transporta- 
tion. The  carrier's  line  of  railroad  was  under  Federal  control  from 
January  1,  1918,  to  February  29, 1920,  inclusive,  and  the  company  is 
therefore  a  carrier  within  the  meaning  of  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920.  The  carrier  on  March  12,  1920, 
filed  with  us  a  written  statement  accepting  all  the  provisions  of 
section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18, 1920,  and 
January  5,  1921,  together  with  a  revised  return  and  various  supple- 
mental statements,  have  been  examined,  and  it  has  been  ascertained 
that  the  debits  and  credits  to  the  accounts  called  in  the  monthly  re- 
ports to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have  been 
included,  and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  railways  or  interurbans  not  under  Federal 
control  at  the  termination  of  the  Federal  control  period.  Proper 
adjustments  have  been  made  for  the  difference  in  mileage  under  op- 
eration between  the  average  for  the  test  period  and  that  of  the  guar- 
anty period.  In  fixing  the  amounts  to  be  allowed  for  maintenance  in 
the  guaranty  period,  we  applied  the  rule  set  forth  in  the  proviso  in 
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paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
United  States  and  the  carrier,  so  far  as  practicable.  We  have  not 
made  any  decrease  in  adjusting  maintenance  charges  by  reason  of 
less  intensive  use  of  freight-train  cars  during  the  guaranty  period, 
and  have  made  an  allowance  on  account  of  maintenance  of  electrical 
locomotives  not  fully  measurable  by  the  test-period  operations.  It 
has  also  been  ascertained  that  there  were. not  included  any  so-called 
war  taxes  in  arriving  at  the  net  railway  operating  income  for  either 
the  test  period  or  the  guaranty  period,  and  proper  adjustment  has 
been  made  on  account  of  disproportionate  items,  under  the  provisions 
of  paragraph  5  of  section  209  (f ).  An  estimate  of  unaudited  items 
has  been  made  and  agreed  to  under  the  provisions  of  paragraph  (b) 
of  section  212  of  the  transportation  act,  1920,  as  amended.  The  re- 
port as  a  whole  is  baaed  upon  the  principles  announced  in  Maintenance 
Expenses  under  Section  809,  70  I.  C.  C,  115,  decided  July  12, 1921. 

As  a  result  of  our  investigation,  it  is  ascertained  that  the  amount 
which  is  necessary  to  make  good  the  guaranty  to  the  carrier  is 
$23,111,528.05,  as  shown  by  the  following  statement: 

Basis  of  claim: 

Net  railway  operating  deficit  for  guaranty  period $11, 833, 175. 88 

One-half  of  annual  compensation  under  Federal  control  act    13, 922, 163. 62 
One-half  of  increase  in  annual  compensation  under  section 
4  of  the  Federal  control  act 864, 656. 38 


Total  amount  claimed 26, 619, 995. 


Adjustments  : 

Amount  claimed  for  maintenance  of  way 

and  structures  and  for  maintenance  of 

equipment $36, 930, 511. 35 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment     33,  480, 198. 13 

Deduction  for  maintenance 8,450,813.22 

Amount  claimed  under  section  4  of  the 
Federal  control  act $864,656.38 

Amount  allowed   under  section  4  of  the 

Federal  control  act 854,062.77 

Deduction  under  section  4 10,598.56 

Deduction  for  disproportionate  items 47,561.00 


Total  deductions 3, 508, 467. 78 

Amount  necessary  to  make  good  the  guaranty 23,  111,  528. 05 

Certificates  for  advances  to  this  carrier  under  paragraph  (h)  of 
section  209,  and  for  partial  payments  under  section  212  of  the  trans- 
portation act,  1920,  have  been  issued  by  us  on  dates  and  in  amounts 

as  follows: 
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Advances: 

May  21,  1820 $2,265,000.00 

June  24,  1020 4,840,000.00 

July  9,  1920 493,000.00 

July  28,  1920 728, 246. 00 

August  10,   1920 4,985,457.00 

August  27,  1920 1,536,000.00 

Total  advances  certified 14,297,702.00 

Partial  payments: 

February  28,  1921 687, 190. 05 

March    11,    1921 2,500,000.00 

March  23,  1921 2,000,000.00 

May  28,  1921 8, 000, 000. 00 

Total  partial  payments  certified 8,187,190.05 

Total  payments 22, 434, 892. 05 

The  amount  still  due  the  carrier  is,  therefore,  $676,636,  for  which 
an  appropriate  certificate  will  be  issued. 

Potter,  Commissioner ,  dissenting: 

I  dissent  because  in  my  opinion  the  majority  report  involves  a  re- 
pudiation of  at  least  $750,000  of  debt  which  the  Government  justly 
owes. 


Certificate  No.  ASS3  wider  Section  209  (g)  of  the  Transportation 

Act ,  1920. 

To  the  Secretary  or  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Chicago,  Milwaukee  &  St  Paul 
Railway  Company,  a  corporation  of  the  State  of  Wisconsin,  herein- 
after called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of 
section  209  of  the  transportation  act,  1920 ;  and  that  the  carrier  filed 
with  the  commission  on  or  before  March  15,  1920,  a  written  state- 
ment that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $23,111,528.05  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  pro- 
vided by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209  (h)  an  aggre- 
gate amount  of  $14,297,702  under  six  certificates,  as  follows : 

May  21,  1920 $2,265,000.00 

June  24,  1920 ., 4,840,000.00 

July  9, 1920 493, 000. 00 

July  23,  1920 728,245.00 

August  10,  1920 4,985,457.00 

August  27,  1920 1, 536, 000. 00 
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paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
United  States  and  the  carrier,  so  far  as  practicable.  We  have  not 
made  any  decrease  in  adjusting  maintenance  charges  by  reason  of 
less  intensive  use  of  freight-train  cars  during  the  guaranty  period, 
and  have  made  an  allowance  on  account  of  maintenance  of  electrical 
locomotives  not  fully  measurable  by  the  test-period  operations.  It 
has  also  been  ascertained  that  there  were. not  included  any  so-called 
war  taxes  in  arriving  at  the  net  railway  operating  income  for  either 
the  test  period  or  the  guaranty  period,  and  proper  adjustment  has 
been  made  on  account  of  disproportionate  items,  under  the  provisions 
of  paragraph  5  of  section  209  (f ).  An  estimate  of  unaudited  items 
has  been  made  and  agreed  to  under  the  provisions  of  paragraph  (b) 
of  section  212  of  the  transportation  act,  1920,  as  amended.  The  re- 
port as  a  whole  is  based  upon  the  principles  announced  in  Maintenance 
Expenses  under  Section  £09,  70  I.  C.  C,  115,  decided  July  12, 1921. 

As  a  result  of  our  investigation,  it  is  ascertained  that  the  amount 
which  is  necessary  to  make  good  the  guaranty  to  the  carrier  is 
$23,111,528.05,  as  shown  by  the  following  statement: 

Basis  of  claim: 

Net  railway  operating  deficit  for  guaranty  period $11, 833, 175. 88 

One-half  of  annual  compensation  under  Federal  control  act    13, 922, 163. 62 
One-half  of  increase  in  annual  compensation  under  section 
4  of  the  Federal  control  act 864, 666. 38 


Total  amount  claimed 26, 619, 995. 
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Adjustments : 

Amount  claimed  for  maintenance  of  way 

and  structures  and  for  maintenance  of 

equipment $36, 930, 511. 85 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment     33, 480, 198. 13 

Deduction  for  maintenance 8,450,813.22 

Amount  claimed  under  section  4  of  the 
Federal  control  act $864,656.38 

Amount  allowed  under  section  4  of  the 

Federal  control  act 854,062.77 

Deduction  under  section  4 10,598.56 

Deduction  for  disproportionate  items 47,561.00 


Total  deductions 3, 508, 467. 78 


Amount  necessary  to  make  good  the  guaranty 23,  111,  528. 05 

Certificates  for  advances  to  this  carrier  under  paragraph  (h)  of 
section  209,  and  for  partial  payments  under  section  212  of  the  trans- 
portation act,  1920,  have  been  issued  by  us  on  dates  and  in  amounts 
as  follows: 
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Advances: 

May  21,  1920 $2,265,000.00 

June  24,   1020 4,840,000.00 

July  9,  1920 493,000.00 

July  23,  1920 728, 245. 00 

August  10,   1920 4,935,457.00 

August  27,  1920 1, 536, 000. 00 

Total  advances  certified 14,297,702.00 

Partial  payments: 

February  28,  1921 687, 190. 05 

March    11,    1921 2, 500, 000. 00 

March  23,  1921 2,000,000.00 

May  28, 1921 3, 000, 000. 00 

Total  partial  payments  certified 8,137,190.05 

Total  payments 22, 434, 892. 05 

The  amount  still  due  the  carrier  is,  therefore,  $676,636,  for  which 
an  appropriate  certificate  will  be  issued. 

Potter,  Commissioner,  dissenting: 

I  dissent  because  in  my  opinion  the  majority  report  involves  a  re- 
pudiation of  at  least  $750,000  of  debt  which  the  Government  justly 
owes. 


Certificate  No.  AS33  wader  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Chicago,  Milwaukee  &  St  Paul 
Railway  Company,  a  corporation  of  the  State  of  Wisconsin,  herein- 
after called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of 
section  209  of  the  transportation  act,  1920 ;  and  that  the  carrier  filed 
with  the  commission  on  or  before  March  15,  1920,  a  written  state- 
ment that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $23,111,528.05  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  pro- 
vided by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209  (h)  an  aggre- 
gate amount  of  $14,297,702  under  six  certificates,  as  follows : 

May  21, 1920 $2, 265, 000. 00 

June  24,  1920 ., 4, 840, 000. 00 

July  9, 1920 493, 000. 00 

July  23,  1920 728,245.00 

August  10,  1920 4,985,467.00 

August  27,  1920 1, 586, 000. 00 
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and  as  partial  payments  under  section  209  (g),  as  amended  by 
section  212,  an  aggregate  amount  of  $8,137,190.05  under  four  cer- 
tificates, as  follows: 

February  28,  1921 $637, 190.05 

March  11,  1921 2,500,000.00 

March  23,  1921 2,000,000.00 

May  28, 1921 3,000,000.00 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  in  said  section  209, 
in  addition  to  the  amount  of  advances  and  partial  payments  hereto- 
fore certified,  as  aforesaid,  is  $676,636. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  by  section  209. 

Dated  this  10th  day  of  May,  1922. 

71 1.  C.  C 


GUARANTY  STATUS  OF  GREAT  FALLS  6  TETON  COUNTY  BY.  607 


Finance  Docket  No.  499.1 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  GREAT 
FALLS  &  TETON  COUNTY  RAILWAY  COMPANY,  GREAT 
NORTHERN  TERMINAL  RAILWAY  COMPANY,  MINNE- 
APOLIS BELT  LINE  COMPANY,  MONTANA  EASTERN 
RAILWAY  COMPANY,  AND  GREAT  NORTHERN  EQUIP- 
MENT COMPANY  UNDER  SECTION  209  OF  THE  TRANS- 
PORTATION  ACT,  1920. 


Submitted  May  2,  1922.    Decided  May  10,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Great  Falls  &  Teton  County  Railway 
Company,  the  Great  Northern  Terminal  Railway  Company,  the  Minne- 
apolis Belt  Line  Company,  the  Montana  Eastern  Railway  Company,  and 
the  Great  Northern  Equipment  Company.    Proceeding  dismissed. 

George  H.  Hess,  jr.,  for  the  companies. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Great  Falls  &  Teton  County  Railway  Company  is  a  corpora- 
tion of  the  State  of  Montana,  its  line  of  steam  railroad  extending 
from  Bynum  to  Pendroy,  Mont.,  a  distance  of  8.73  miles.  The 
Great  Northern  Terminal  Railroad  Company  is  a  corporation  of  the 
State  of  Minnesota,  its  line  of  steam  railroad,  consisting  of  3.71 
miles,  freight  warehouse,  and  appurtenances,  being  wholly  within  the 
city  of  St.  Paul,  Minn.  The  Minneapolis  Belt  Line  Company  is  a 
corporation  of  the  State  of  Minnesota,  its  line  of  steam  railroad, 
consisting  of  37.8  miles  of  yard  track  and  sidings,  being  at  Minne- 
apolis, Minn.  The  Montana  Eastern  Railway  Company  is  a  corpo- 
ration of  the  State  of  Montana,  its  line  of  steam  railroad  lying 
within  the  States  of  Montana  and  North  Dakota  and  consisting  of 
108.27  miles  of  main  track. 

The  property  of  each  of  the  companies  above  mentioned  was  oper- 
ated by  the  Great  Northern  Railway  Company  as  a  part  of  its  sys- 
tem of  transportation  during  the  test,  Federal  control,  and  guaranty 
periods,  the  latter  company  owning  100  per  cent  of  the  securities  of 
each  of  the  former.    No  written  agreements  were  entered  into  between 

1  This  report  also  Includes  Finance  Dockets  Nos.  500,  502,  633,  and  657. 
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the  other  companies  and  the  Great  Northern  Railway  Company 
with  reference  to  the  operation  of  their  properties,  but  the  present 
arrangements  for  operation  have  been  in  effect  for  many  years.  No 
separate  accounts  are  kept  reflecting  the  results  of  the  operations  of 
the  affiliated  companies  and  they  did  not  during  the  periods  above 
mentioned  file  separate  reports  with  the  commission,  their  opera- 
tions being  included  in  the  reports  filed  by  the  Great  Northern 
Railway  Company. 

Each  of  the  companies  above  mentioned,  including  the  Great 
Northern  Railway  Company,  filed  a  written  statement  with  us  on 
March  9, 1920,  accepting  all  the  provisions  of  section  209  of  the  trans- 
portation act,  1920.  Their  properties  were  under  Federal  control  at 
the  termination  thereof  and  compensation  for  their  use  during  the 
period  of  Federal  control  was  covered  by  contract  entered  into  be- 
tween the  Great  Northern  Railway  Company  and  the  Director  Gen- 
eral of  Railroads. 

Inasmuch  as  the  Great  Northern  Railway  Company  accepted  the 
provisions  of  section  209  as  provided  in  paragraph  (b)  thereof  and 
the  results  of  operations  of  each  of  the  affiliated  companies  during 
the  guaranty  period  were  consolidated  with  the  accounts  of  the  Great 
Northern  Railway  Company,  we  find  that  the  provisions  of  section 
209  are  not  applicable  to  said  affiliated  railway  companies. 

The  Great  Northern  Equipment  Company  is  a  corporation  of  the 
State  of  Minnesota  which  owns  equipment  leased  to  and  operated  by 
the  Great  Northern  Railway  Company.  Its  entire  capital  stock  is 
owned  by  that  company.  It  is  not  an  operating  company,  and  all 
expense  in  connection  with  the  maintenance  of  its  equipment  and  all 
rental  collected  from  carriers  other  than  the  Great  Northern  Railway 
Company  for  the  use  of  such  equipment  is  reflected  in  the  accounts 
of  the  railway  company.  The  Great  Northern  Equipment  Company 
filed  a  statement  on  March  9,  1920,  purporting  to  accept  the  pro- 
visions of  section  209,  but  we  find  that  the  provisions  of  that  section 
are  not  applicable  in  its  case. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  said  proceeding  be,  and  it  is  hereby, 
missed. 
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Finance  Docket  No.  1489. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CO- 
RECEIVER  OF  THE  CHICAGO  &  EASTERN  ILLINOIS 
RAILROAD  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  AUTHORIZ- 
ING ABANDONMENT  OF  THE  CHICAGO  &  INDIANA 
COAL  RAILWAY  DIVISION  OF  SAID  RAILROAD. 


Submitted  April  1,  1922.     Decided  May  10,  1922. 


Certificate  issued  authorizing  the  abandonment,  as  to  interstate  and  foreign 
commerce,  of  the  Chicago  &  Indiana  Coal  Railway  division  of  the  Chicago 
&  Eastern  Illinois  Railroad. 

Frank  H.  Scott,  Edgar  A.  Bancroft,  John  E.  MacLeish,  and 
Walter  S.  Underwood  for  applicant. 

R.  B.  Coapstick  for  Indiana  State  Chamber  of  Commerce  and 
various  industries. 

John  M.  Quintan  for  William  E.  Dee  Clay  Manufacturing  Com- 
pany. 

Whicken  &  Whitehall  for  Harry  E.  Vandeventer,  Davis  Grain 
Company,  and  Albert  Colb. 

P.  A.  Stewart  for  Kickapoo  Sand  &  Gravel  Company. 

Charles  B.  Riley  for  Indiana  Grain  Dealers  Association. 

Joe  A.  Stone  for  Lochiel  Farmers  Elevator  Company. 

J.  0.  Pape  for  W.  F.  Starz  &  Company  and  Wadena  Grain  Com- 
pany. 

W.  J.  GUbert  for  Indiana  Sewer  Pipe  Company. 

Fred  Lyons  for  Lyons,  Rich  &  Light. 

W.  P.  Carmichael  and  Floyd  E.  Poston  for  Carmichael  Gravel 
Company  and  C.  E.  Poston  Brick  Company. 

A.  II.  Bannister  for  Brownell  Improvement  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

Redmond  D.  Stephens,  as  coreceiver  of  the  Chicago  &  Eastern 
Illinois  Railroad  Company,  a  carrier  by  railroad  subject  to  the  in- 
terstate commerce  act,  on  June  16.  1921,  filed  an  application  for  a 
certificate  of  public  convenience  and  necessity,  pursuant  to  para- 
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graph  (18)  of  section  1  of  the  interstate  commerce  act,  authorizing 
the  abandonment  of  operation  of  the  Chicago  &  Indiana  Coal  Railway 
division  of  the  Chicago  &  Eastern  Illinois  Railroad.  A  large  num- 
ber of  objections  to  the  proposed  abandonment  have  been  filed  with 
us  by  individuals,  corporations,  and  organizations  of  business  men 
and  shippers  interested  in  the  operation  of  the  line.  A  hearing  was 
held  for  us  by  the  Indiana  Public  Service  Commission,  and  that 
commission  prepared  a  proposed  report  which  was  served  on  parties 
of  record.  Exceptions  to  this  report  were  filed  and  argued  before 
us.  While  the  application  purports  to  be  an  application  for  au- 
thority to  abandon  operation,  it  has  been  treated  by  all  parties  as  an 
application  for  authority  to  abandon  the  line  and  we  will  so  con- 
sider it.  The  Chicago  &  Indiana  Coal  Railway  division  and  the 
Chicago  &  Eastern  Illinois  Railroad  Company  will  be  hereinafter 
referred  to  as  the  coal  road  and  the  Illinois  Company,  respectively. 

The  coal  road  extends  from  Brazil,  Clay  County,  in  a  general 
northerly  direction  to  LaCrosse,  Laporte  County,  passing  through 
Vigo,  Parke,  Fountain,  Warren,  Benton,  Newton,  Jasper,  and  Porter 
Counties,  with  a  branch  therefrom  extending  from  Percy  Junction, 
Newton  County,  to  a  point  on  the  Indiana-Illinois  State  line,  com- 
prising 162.1  miles  of  main  track,  all  in  the  State  of  Indiana.  Prior 
to  1894,  the  Chicago  &  Indiana  Coal  Railway  Company,  hereinafter 
called  the  coal-road  company,  owned  the  line  in  question.  In  March, 
1889,  the  Illinois  Company  acquired  all  the  outstanding  capital  stock 
of  the  coal-road  company,  and  in  June,  1892,  the  latter  leased  its 
railroad  to  the  former  for  99  years.  On  June  6,  1894,  the  Illinois 
Company  and  the  coal-road  company  were  consolidated  under  the 
name  of  the  Chicago  &  Eastern  Illinois  Railroad  Company. 

On  December  1, 1885,  the  coal-road  company  executed  a  mortgage 
of  its  properties,  to  the  Metropolitan  Trust  Company  of  New  York 
and  R.  B.  F.  Pierce,  as  trustees,  to  secure  an  issue  of  first-mortgage 
5  per  cent  bonds.  Under  this  mortgage,  bonds  to  the  aggregate  prin- 
cipal amount  of  $4,626,000  have  been  issued  and  are  outstanding. 
The  aggregate  principal  amounts  of  the  outstanding  bonds  of  the 
Illinois  Company  are  as  follows:  General  refunding  mortgage  of 
July  1, 1905,  $18,019,000 ;  general  consolidated  and  first  mortgage  of 
November  1,  1887,  $21,343,000;  first  general  mortgage  of  the  Terre 
Haute  Company  of  April  1,  1892,  $3,175,000. 

On  May  27, 1913,  William  J.  Jackson  and  Edwin  W.  Winter  were 
appointed  receivers  of  the  Illinois  Company  by  the  United  States 
District  Court  for  the  Northern  District  of  Illinois,  Eastern  Divi- 
sion, upon  a  creditors'  bill.  William  J.  Jackson  is  now  sole  receiver. 
Following  the  appointment  of  the  receivers,  a  bill  of  complaint  was 
filed  in  the  same  court  by  the  Metropolitan  Trust  Company  of  New 
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York,  trustee,  to  foreclose  the  mortgage  of  the  coal-road  company, 
dated  December  1,  1885,  and  like  bills  were  filed  by  the  respective 
trustees  under  the  mortgages  of  the  Illinois  Company.  All  of  these 
bills  of  complaint  were  consolidated  and  the  receivership  extended 
to  all  of  the  properties  of  the  Illinois  Company  covered  by  said  mort- 
gages. A  final  decree  of  foreclosure  was  entered  on  May  22, 1917,  and 
such  proceedings  were  had  in  the  consolidated  cause  that  all  of  the 
properties  of  the  Illinois  Company  were  sold  separate  and  apart  from 
the  properties  formerly  owned  by  the  coal-road  company. 

By  the  foreclosure  decree  entered  May  22,  1917,  the  court  found 
that  the  amount  then  due  on  the  coal-road  company's  bonds  was 
$5,441,043.19.  The  coal-road  company's  mortgage  was  decreed  to  be  a 
first  lien  upon  all  of  the  properties  of  the  coal  road,  including  a  small 
amount  of  equipment  which,  it  is  claimed,  has  since  become  com- 
pletely worn  out.  By  the  terms  of  the  decree  the  mortgaged  prop- 
erties of  both  companies  were  divided  into  parcels,  the  properties  of 
the  coal-road  company  constituting  parcel  D.  These  parcels  were  or- 
dered sold  separately  or  in  combination  of  parcels,  in  order  that  the 
coal  road  could  be  severed  by  such  sale  from  the  other  properties  of 
the  Illinois  Company's  system. 

Upon  appeal  by  the  Metropolitan  Trust  Company,  trustee  of  the 
coal-road  mortgage,  the  decree  was  affirmed  by  the  United  States 
Circuit  Court  of  Appeals.  That  court  found  that  the  coal  road  was 
not  essential  to  the  Illinois  Company's  system  and  should  be  sold 
separately  therefrom,  but  a  slight  modification  of  the  decree  was 
ordered  to  permit  the  sale,  with  the  coal-road  properties,  of  the  con- 
necting line  from  the  Indiana  State  line  to  Momence,  111.,  and  a  reason- 
able amount  of  equipment  to  operate  the  road,  upon  condition  that 
the  bondholders  would  pay  to  the  receiver  the  appraised  value 
thereof.  The  Metropolitan  Trust  Company  refused  to  pay  the  ap- 
praised value  of  the  connecting  line  and  equipment. 

On  May  3,  1921,  the  court  approved  the  master's  sale  of  all  of  the 
properties,  except  parcel  D,  to  a  reorganization  committee  repre- 
senting the  security  holders.  No  bid  was  made  at  the  sale  for  parcel 
D,  the  properties  of  the  coal-road  company,  although  they  were  of- 
fered at  the  upset  price  fixed  by  the  decree  of  $10,000,  free  of  all 
liens. 

Following  the  sale  a  plan  of  reorganization  was  prepared,  under 
which  the  properties  purchased  by  the  reorganization  committee 
were  to  be  conveyed  to  and  operated  by  a  new  corporation  called  the 
Chicago  &  Eastern  Illinois  Railway  Company.*  This  plan  made  no 
provision  for  the  holders  of  the  bonds  of  the  coal-road  company. 
The  reorganization  plan  was  approved  by  us  by  order  entered  Feb- 
ruary 3,  1921,  in  Securities  of  Chicago  A  Eastern  Illinois  Ry.,  67 
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paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
United  States  and  the  carrier,  so  far  as  practicable.  We  have  not 
made  any  decrease  in  adjusting  maintenance  charges  by  reason  of 
less  intensive  use  of  freight-train  cars  during  the  guaranty  period, 
and  have  made  an  allowance  on  account  of  maintenance  of  electrical 
locomotives  not  fully  measurable  by  the  test-period  operations.  It 
has  also  been  ascertained  that  there  were. not  included  any  so-called 
war  taxes  in  arriving  at  the  net  railway  operating  income  for  either 
the  test  period  or  the  guaranty  period,  and  proper  adjustment  has 
been  made  on  account  of  disproportionate  items,  under  the  provisions 
of  paragraph  5  of  section  209  (f ).  An  estimate  of  unaudited  items 
has  been  made  and  agreed  to  under  the  provisions  of  paragraph  (b) 
of  section  212  of  the  transportation  act,  1920,  as  amended.  The  re- 
port as  a  whole  is  based  upon  the  principles  announced  in  Maintenance 
Expenses  under  Section  209,  70  I.  C.  C,  115,  decided  July  12, 1921. 

As  a  result  of  our  investigation,  it  is  ascertained  that  the  amount 
which  is  necessary  to  make  good  the  guaranty  to  the  carrier  is 
$23,111,528.05,  as  shown  by  the  following  statement : 

Basis  of  claim: 

Net  railway  operating  deficit  for  guaranty  period $11,  S38, 175. 88 

One-half  of  annual  compensation  under  Federal  control  act    13, 922, 163. 62 
One-half  of  increase  in  annual  compensation  under  section 
4  of  the  Federal  control  act 864, 666. 88 


Total  amount  claimed 26, 619, 995. 

i  = 


Adjustments : 

Amount  claimed  for  maintenance  of  way 

and  structures  and  for  maintenance  of 

equipment $36, 930, 511. 85 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment     33, 480, 198. 13 

Deduction  for  maintenance 3,450,318.22 

Amount  claimed  under  section  4  of  the 
Federal  control  act $864,656.38 

Amount  allowed  under  section  4  of  the 

Federal  control  act 854,062.77 

Deduction  under  section  4 10,598.56 

Deduction  for  disproportionate  items 47,561.00 


Total  deductions 3, 508, 467. 78 


Amount  necessary  to  make  good  the  guaranty 23,  111,  528. 05 

Certificates  for  advances  to  this  carrier  under  paragraph  (h)  of 
section  209,  and  for  partial  payments  under  section  212  of  the  trans- 
portation act,  1920,  have  been  issued  by  us  on  dates  and  in  amounts 
as  follows: 
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Advances: 

May  21,  1020 $2,265,000.00 

June  24,   1020 4,340,000.00 

July  0,  1920 403,000.00 

July  23,  1020 728, 245. 00 

August  10,   1020 4,035,457.00 

August  27,  1020 1, 536, 000. 00 

Total  advances  certified 14,207,702.00 

Partial  payments: 

February  28,  1021 637, 100. 05 

March    11,    1021 2,500,000.00 

March  23,  1021 2,000,000.00 

May  28,  1921 3, 000, 000. 00 

Total  partial  payments  certified 8,137,100.05 

Total  payments 22, 434, 802. 05 

The  amount  still  due  the  carrier  is,  therefore,  $676,636,  for  which 
an  appropriate  certificate  will  be  issued. 

Potter,  Commissioner,  dissenting: 

I  dissent  because  in  my  opinion  the  majority  report  involves  a  re- 
pudiation of  at  least  $750,000  of  debt  which  the  Government  justly 
owes. 


Certificate  No.  A-633  vmder  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  Unith)  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Chicago,  Milwaukee  &  St  Paul 
Railway  Company,  a  corporation  of  the  State  of  Wisconsin,  herein- 
after called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of 
section  209  of  the  transportation  act,  1920 ;  and  that  the  carrier  filed 
with  the  commission  on  or  before  March  15,  1920,  a  written  state- 
ment that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $23,111,528.05  is  the 
amount  necessary  to  make  good  to  said  carrier  the  guaranty  pro- 
vided by  said  section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209  (h)  an  aggre- 
gate amount  of  $14,297,702  under  six  certificates,  as  follows : 

May  21, 1920 $2,285,000.00 

June  24,  1020 ., 4,340,000.00 

July  0, 1020 403, 000. 00 

July  23,  1020 728,240.00 

Aufust  10,  1020 4,935,407.00 

August  27,  1020 1, 538, 000. 00 
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that  the  Brazil  district  enjoys  lower  rates  on  coal  to  the  Chicago 
market  than  any  other  coal  fields,  except  those  around  Danville,  HL, 
and  in  northern  Illinois,  the  coal  tonnage  has  steadily  declined  ex- 
cept during  the  abnormal  war  period,  when  production  was  in- 
creased. It  is  claimed  by  the  protestants  that  one  of  the  causes  for 
the  diminishing  revenues  of  the  coal  road  was  the  fact  that  much  of 
its  traffic  was  diverted  to  the  line  of  the  Illinois  Company. 

The  physical  condition  of  the  road  is  such  as  to  make  operation 
over  it  very  expensive.  Because  of  the  weakened  condition  of 
bridges,  sharpness  of  curves,  and  lightness  of  rail,  the  speed  of 
trains  is  restricted  and  only  the  lighter  type  of  locomotives  can  be 
used.  There  are  at  least  two  grades  that  have  to  be  " doubled" 
regularly,  i.  e.,  the  train  is  broken  and  taken  over  in  sections.  Oper- 
ating expenses  were  reduced  to  a  minimum  and  the  train  service  has 
only  been  sufficient  to  take  care  of  the  traffic  offered. 

It  appears  reasonably  clear  that  the  territory  traversed  by  the  coal 
road  is  not  productive  of  sufficient  traffic  to  justify  its  operation  as 
an  independent  line  and  that  there  is  no  reasonable  expectation  that 
the  territory  ever  will  produce  sufficient  tonnage  to  enable  the  prop- 
erty to  pay  its  operating  expenses.  The  road  does  not  possess  any 
equipment  and  is  without  funds  to  purchase  equipment  or  meet  the 
losses  from  operation. 

There  are  11  main-line  railroads  which  cross  the  eoal  road,  and 
certain  sections  of  this  railroad  might  be  operated  to  advantage  by 
connecting  lines.  Since  the  discontinuance  of  operation  of  the  line, 
on  December  31,  1921,  that  portion  of  the  road  from  West  Union  to 
Brazil,  a  distance  of  approximately  28  miles,  has  been  operated  by 
the  Chicago,  Indianapolis  &  Western  Railroad  Company.  It  is  stated 
that  this  was  done  under  authority  granted  by  the  United  States 
court.  The  operation  of  this  segment  affords  transportation  service 
to  the  clay-products  plants  at  Mecca.  This  portion  of  the  line  is 
capable  of  producing  considerable  traffic  and  its  permanent  abandon- 
ment should  be  considered  only  as  a  last  resort.  If  it  can  be  taken 
over  by  a  carrier  or  by  persons  who  are  able  to  finance  its  continued 
operation,  an  arrangement  to  that  end  should  be  made.  No  useful 
purpose  would  be  served,  however,  by  requiring  the  present  applicant 
to  attempt  further  operation,  since  the  receiver  has  no  equipment  or 
funds.  The  issuance  of  our  certificate  will  not  preclude  or  prejudice 
the  making  of  such  an  arrangement,  but  will  leave  the  interested 
parties  free  to  work  out  a  feasible  plan. 

Following  the  decision  of  the  United  States  Supreme  Court  in 
Texas  v.  Eastern  Texas  R.  R.  Co.,  March  13,  1922,  our  finding  and 
certificate  in  this  proceeding  will  deal  only  with  interstate  and 
foreign  commerce.    The  line  in  question  is  located  wholly  within  the 
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State  of  Indiana  and  is  not  operated  by  a  carrier  engaged  in  inter- 
state commerce,  nor  will  any  carrier  in  such  commerce  be  affected  by 
its  continued  intrastate  operation. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  as  to  interstate 
and  foreign  commerce  of  the  line  of  railroad  herein  described.  A 
certificate  to  that  effect  will  accordingly  be  issued. 

Eastman,  Commissioner,  dissenting : 

While  I  am  in  general  agreement  with  the  conclusions  of  the  ma- 
jority, I  do  not  agree  that  the  record  affords  justification  for  the 
conclusion  that  the  present  and  future  public  convenience  and  neces- 
sity permit  the  abandonment  as  to  interstate  and  foreign  commerce 
of  that  portion  of  the  road  from  West  Union  to  Brazil  which  has 
been  and  is  now  being  operated  by  the  Chicago,  Indianapolis  &  West- 
ern Railroad  Company. 


Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  conveni- 
ence and  necessity  permit  the  abandonment,  as  to  interstate  and 
foreign  commerce,  of  the  Chicago  &  Indiana  Coal  Railway  division 
of  the  Chicago  &  Eastern  Illinois  Railroad  Company,  described  in 
the  application  and  report  aforesaid. 

It  is  ordered,  That  said  coreceiver  be,  and  he  is  hereby,  authorized 
to  abandon  said  line  of  railroad  as  to  interstate  and  foreign  com- 
merce. 

It  is  further  ordered,  That  said  coreceiver,  when  filing  schedules 
canceling  tariffs  applicable  to  said  line  of  railroad,  shall  in  such 
schedules  make  specific  reference  to  this  certificate  by  title,  date,  and 
docket  number. 
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Finance  Docket  No.  2334. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
GEORGIA,  ASHBURN,  SYLVESTER  &  CAMILLA  RAIL- 
WAY  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE  AND  NECESSITY  AUTHORIZING  IT  TO 
ACQUIRE  AND  OPERATE  A  LINE  OF  RAILROAD. 


Submitted  May  4,  1922.    Decided  May  10,  1922. 


Certificate  issued  authorizing  the  acquisition  and  operation  of  a  line  of  railroad 

between  Ashburn  and  Camilla,  Ga. 

J.  J.  Hill  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 

The  Georgia,  Ashburn,  Sylvester  &  Camilla  Railway  Company,  a 
corporation  organized  to  engage  in  interstate  commerce  by  railroad, 
on  April  7, 1922,  filed  an  application  for  a  certificate  that  the  present 
and  future  public  convenience  and  necessity  require  the  acquisition 
and  operation  by  the  applicant  of  a  line  of  railroad  extending  from 
Ashburn,  Turner  County,  through  Worth  and  Mitchell  Counties  to 
Camilla,  all  in  the  State  of  Georgia,  a  distance  of  51  miles.  No 
objection  to  the  granting  of  the  application  having  been  filed,  the  case 
was  submitted  without  formal  hearing. 

The  line  in  question  was  formerly  operated  as  a  part  of  the  Hawk- 
insville  &  Florida  Southern  Railway,  which  extended  from 
Hawkinsville,  Ga.,  to  Camilla,  Ga.,  and  also  included  the  51  miles 
above  described.  On  October  29, 1921,  we  issued  a  certificate  authoriz- 
ing the  receiver  of  that  company  to  abandon  the  operation  of  the 
entire  line,  Abandonment  of  Hawkinsville  &  Florida  Southern  Ry.y 
70  I.  C.  C,  566,  and  thereafter  service  was  discontinued  in  accord- 
ance with  such  authorization.  In  our  report  in  that  proceeding  we 
suggested  that  the  receiver  first  offer  the  entire  line  for  sale  as  a 
going  concern  for  continued  operation,  and  if  no  satisfactory  bid 
were  received,  he  should  then  offer  the  road  for  sale  in  sections  for 
continued  operation.  The  applicant  has  been  organized  in  order  to 
make  a  bid  for  and  to  purchase  the  section  first  above  described,  the 
receiver  having  fixed  the  sum  of  $125,000  as  an  upset  price  for  that 
portion  of  the  property. 
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The  applicant  asserts  that  the  section  of  the  road  which  it  pro- 
poses to  purchase  has  heretofore  earned  70  per  cent  of  the  gross 
revenues  of  the  entire  line,  and  that  the  development  of  the  territory 
served  has  always  been  hampered  by  lack  of  cooperation  between 
the  former  management  and  the  shippers  and  by  other  factors  which 
will  not  be  present  under  local  management  and  operation.  It  is 
claimed  that  the  future  operation  of  this  portion  of  the  road  will  be 
attended  by  increased  revenues  and  decreased  operating  expenses, 
and  will  show  net  earnings  sufficient  to  provide  a  fair  return  upon  a 
capitalization  of  $600,000.  It  is  proposed  to  issue  common  stock 
to  that  amount,  a  separate  application  for  authority  to  issue  the 
same  being  now  pending  before  us.  It  is  predicted  that  gross 
revenues  for  the  first  year  will  amount  to  $114,565.04,  operating  ex- 
penses, $77,938.26,  and  net  railway  operating  income,  $19,293.92. 
Available  freight  traffic  is  estimated  by  the  applicant  at  51,468  tons 
for  the  first  year  of  operation. 

Considered  as  an  enterprise  involving  new  construction  of  51  miles 
of  line,  it  could  hardly  be  said  that  the  project  promises  the  measure 
of  success  that  should  be  shown  in  order  to  justify  such  an  under- 
taking. However,  the  line  is  in  existence,  and  apparently  it  can  be 
made  to  serve  several  communities  as  to  which  the  hardship  of  per- 
manent abandonment  was  fully  shown  in  the  former  proceeding. 
In  view  of  the  fact  that  the  people  who  are  dependent  upon  the  line 
for  transportation  facilities  desire  to  preserve  the  service,  if  possible, 
and  are  prepared  to  finance  the  plan  and  thus  assume  the  burden,  we 
think  the  applicant  should  be  given  the  opportunity  to  undertake  the 
operation  of  the  property. 

The  applicant  also  asks  permission  to  retain  the  earnings,  if  any, 
in  excess  of  the  amount  provided  by  section  15a  of  the  interstate 
commerce  act.  Under  paragraph  (18)  of  that  section,  however,  the 
permission  which  we  are  authorized  to  grant  is  confined  to  newly 
constructed  lines  of  railroad.  The  line  in  question  having  been  in 
existence  for  a  number  of  years  prior  to  the  effective  date  of  the  para- 
graph, we  are  without  jurisdiction  to  grant  this  portion  of  the  ap- 
plication. 

A  certificate  will  be  issued  in  accordance  with  the  foregoing. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
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sions  thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified.  That  the  present  and  future  public  conven- 
ience and  necessity  require  the  acquisition  and  operation  by  said 
Georgia,  Ashburn,  Sylvester  &  Camilla  Railway  Company  of  the 
line  of  railroad  described  in  said  report. 

It  is  ordered,  That  said  Georgia,  Ashburn,  Sylvester  &  Camilla 
Railway  Company  be,  and  it  is  hereby,  authorized  to  acquire  and 
operate  said  line  of  railroad. 

It  is  further  ordered,  That  said  Georgia,  Ashburn,  Sylvester  & 
Camilla  Railway  Company,  when  filing  schedules  establishing  rates 
and  fares  to  and  from  points  on  said  line  of  railroad,  shall  in  such 
schedules,  make  specific  reference  to  this  certificate  by  title,  date,  and 
docket  number. 
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Finance  Docket  No.  772. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ROCK 
ISLAND  SOUTHERN  RAILWAY  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  11,  1922.    Decided  May  11,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Rock  Island  Southern  Railway  Company  ascertained 
to  be  $58,711.84.    Certificate  issued. 

/.  W.  Walsh  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Rock  Island  Southern  Railway  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad  which  during  the  guaranty  period 
engaged  as  a  common  carrier  in  general  transportation  in  the  State 
of  Illinois.  Its  line  of  railroad  connects  with  the  lines  of  the  Chi- 
cago, Rock  Island  &  Pacific  Railway  Company  at  Rock  Island,  111., 
which  latter  road  was  under  Federal  control  at  the  termination 
thereof.  The  lines  of  the  carrier  were  also  under  Federal  control  and 
operation  from  January  26  to  February  29,  1920,  inclusive,  and  it  is 
therefore  a  carrier  within  the  meaning  of  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920. 

The  property  of  the  carrier  was  nominally  under  Federal  control 
during  the  period  January  1  to  June  29,  1918,  on  which  latter  date 
it  was  relinquished  and  a  so-called  short-line  cooperative  contract  of 
the  standard  form,  for  roads  having  competitive  traffic,  was  entered 
into  between  it  and  the  director  general  wherein  the  carrier  waived 
its  right  to  any  compensation  other  than  the  cooperative  benefits  con- 
tained therein  by  reason  of  its  operation  during  the  period  involved. 

An  agreement  was  entered  into  between  the  carrier  and  the  director 
general  covering  the  period  of  January  26  to  February  29, 1920,  dur- 
ing which  its  property  was  under  Federal  control  and  operation,  al- 
though no  formal  contract  was  executed,  whereby  the  carrier  was  to 
receive  no  compensation  for  the  use  of  its  property  during  said  period 
and  whereby  the  director  general  assumed  no  obligation  with  refer- 
ence to  maintenance  or  back  pay  of  employees  and  that  the  arrange- 
ment was  not  to  be  considered  as  the  taking  of  the  carrier's  property 
tinder  Federal  control. 
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The  carrier  filed  with  us  a  written  statement  accepting  all  the  pro- 
visions of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  the  debits  or  credits  arising  from  the  operation  of 
street  electric  passenger  railways  or  interurbans  not  under  Federal 
control  at  the  termination  thereof  have  been  eliminated.  In  fixing 
the  amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the  net 
railway  operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period  and  that  proper  adjustment  has  been  made  on  ac- 
count of  disproportionate  or  unreasonable  charges  under  the  pro- 
visions of  paragraph  (5)  of  section  209  (f )  of  the  transportation  act, 
1920.  As  a  result  of  our  investigation,  it  has  been  ascertained  that 
the  amount  necessary  to  make  good  the  guaranty  to  the  carrier  is 
$58,711.84,  as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period.  $78, 295. 11 

One-half  of  amount  of  annual  net  railway  operating  income  for 
the  test  period 89, 198. 45 

Increase  in  compensation  under  section  4  of  the  Federal  con- 
trol act 420.  68 

Amount  claimed  on  account  of  an  adjustment  affecting  the  ac- 
counts of  the  test  period  which  was  audited  by  carrier  during 
the  year  1918 7,393.23 

Amount  claimed  on  account  of  adjustment  of  maintenance  of 
way  and  structures  and  maintenance  of  equipment  under  par- 
agraph (3)  of  subdivision  (f)  of  section  209 10,019.65 

Total   amount  claimed 140.485.76 


Adjustments : 

Net  deficit   in  railway  operating  income   for  the 

guaranty  period  as  claimed $78,295.11 

Net  deficit  in   railway   operating  Income  for   the 

guaranty  period  as  determined  by  us 66,545.04 

Deduction  for  guaranty  period 11,750.07 

One-half  amount  of  annual  net  railway  operating 

income  for  test  period  as  claimed $39, 198. 45 

One-half  amount  of  annual  net  railway  operating 

income  as  determined  by  us 26, 506. 60 

Deduction  for  test  period 12, 691. 85 
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AdJ  ustments — Continued. 

Deduction  of  amount  claimed  on  account  of  an  adjustment  af- 
fecting the  accounts  of  the  test  period  which  were  audited  by 
the  carrier  during  the  year  1918 $7,393.23 

Deduction  of  amount  claimed  on  account  of  adjustment  of 
maintenance  of  way  and  structures  and  maintenance  of 
equipment  under  paragraph  (3)  of  subdivision  (f)  of 
section  209 16, 019. 65 

Deduction  on  account  of  disproportionate  items  under  general 
expenses . 5, 365. 00 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $88,203.  54 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 59, 228. 74 

Deduction  for  maintenance 28,974.80 

Addition  of  amount  deducted  under  section  4  of  federal  control 
act  420.  68 

Net  deduction 81,  773. 92 

Amount  necessary  to  make  good  the  guaranty 58, 711. 84 

No  certificates  have  been  issued  in  favor  of  the  carrier  under 
section  209  (h)  or  under  section  209  (g),  as  amended  by  section  212. 
The  amount  due  the  carrier,  therefore,  is  $58,711.84,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-534  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Rock  Island  Southern  Railway 
Company,  a  corporation  of  the  State  of  Illinois,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209 
of  the  transportation  act,  1920;  and  that  the  carrier  filed  with  the 
commission  on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $58,711.84  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  for  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 
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Finance  Docket  No.  1111. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUIS- 
VILLE  &  JEFFERSONVILLE  BRIDGE  &  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  FIRST-MORTGAGE 
BONDS. 


Approved  May  12,  192Z. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

SUPPLEMENTAL  ORDER.1 

Upon  further  consideration  of  the  matters  and  things  involved  in 
this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  order  of  this  commission  herein,  dated 
January  25,  1921,  be,  and  it  is  hereby,  amended  so  that  the  first- 
mortgage  gold  bonds  of  the  Louisville  &  Jeffersonville  Bridge  & 
Railroad  Company  in  the  principal  amount  of  $162,000,  the  issue 
of  which  was  authorized  in  said  order,  are  authorized  to  be  issued 
in  respect  of  the  additions  and  betterments  set  forth  in  the  commis- 
sion's supplemental  report  of  March  31,  1922,2  in  Finance  Docket 
No.  982. 

It  is  further  ordered,  That  the  time  within  which  the  expenditures 
may  be  made  for  such  additions  and  betterments  be,  and  it  is  hereby, 
extended  to  and  including  December  31,  1922. 

And  it  is  further  ordered,  That,  except  as  herein  modified,  said 
order  of  January  25,  1921,  shall  remain  in  full  force  and  effect. 

*  See  65  I.  C.  G..  761.  •  71  I.  C.  C,  864. 
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Finance  Docket  No.  2342. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO  AS- 
SUME  LIABILITY  IN  RESPECT  OF  EQUIPMENT-TRUST 
CERTIFICATES. 


Submitted  May  10,  1922.    Decided  May  15,  1922. 


Authority  granted  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  $9,300,000  of  Southern  Railway  equipment-trust  certifi- 
cates, series  W,  to  be  issued  by  the  Pennsylvania  Company  for  Insurances 
on  Lives  &  Granting  Annuities  (of  Philadelphia,  Pa.)  under  an  equipment- 
trust  agreement  dated  May  15,  1922,  and  sold  at  not  less  than  97},  in  con- 
nection with  the  procurement  of  certain  equipment 

L.  E.  Jeffries  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Southern  Railway  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  assume  obligation  and 
liability  in  respect  of  $9,300,000  of  Southern  Railway  equipment- 
trust  certificates,  series  W,  by  entering  into  an  equipment-trust  agree- 
ment, under  which  the  certificates  will  be  issued,  and  a  lease  of  cer- 
tain equipment  to  be  purchased.  No  objection  to  the  granting  of 
the  application  has  been  presented  to  us. 

The  applicant  represents  that  additional  equipment  is  needed  to 
meet  its  transportation  requirements,  and  proposes  to  acquire  for 
such  purposes,  at  an  approximate  total  cost  of  $11,736,640,  the  fol- 
lowing equipment : 


Description. 


Steel  passenger  coaches 

Steel  combined  passenger-baggage  cars. 

8teel  baggage-express  cars 

Steel  mail  cars 

Steel-underframe  caboose  cars 

Bteel-underframe  box  cars 


Total. 


Number 
of  units. 


Unit 
cost. 


40 
10 
25 
25 
250 
0,182 


520,000 

18,000 

12,500 

16,500 

1,800 

1,550 


Total 
cost. 


$800,000 

180,000 
312,500 
412,500 
450,000 
9,582,100 


11,737,100 


Further  representation  is  made  that  should  applicant  be  able  to 
obtain  any  abatement  in  the  unit  prices,  the  surplus  funds  thus 


71 1.  C.  C. 


624  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

made  available  will  be  used  to  procure  additional  steel-underframe 
box  cars,  which  will  be  subjected  to  the  equipment  trust. . 

In  pursuance  of  its  plan  to  acquire  such  equipment,  Edward  T. 
Stotesbury  will  procure  the  equipment  from  the  builders  and  will 
lease  it  to  the  railway  company.  He  will  also  enter  into  an  agree- 
ment with  the  Pennsylvania  Company  for  Insurances  on  Lives  & 
Granting  Annuities,  as  trustee,  and  the  Southern  Railway  Company, 
creating  the  Southern  Railway  Company  equipment  trust,  series 
W,  and  will  assign  and  set  over  to  the  trustee  his  interest  in  and 
to  the  lease  of  such  equipment,  and  all  right,  title,  and  interest  in 
and  to  the  cars  thus  leased,  reserving  to  said  Stotesbury  the  cash 
payment  of  $2,669,140  to  be  made  pursuant  to  the  lease,  which  pay- 
ment will  be  used  in  part  payment  for  such  equipment. 

The  trustee  will  execute  and  deliver  to  Drexel  &  Company  of 
the  city  of  Philadelphia,  for  distribution  to  the  subscribers  to  the 
equipment  trust,  Southern  Railway  equipment-trust  certificates, 
series  W,  in  an  amount  not  exceeding  $9,300,000.  The  remainder 
of  the  purchase  price  amounting  to  $2,669,140  will  be  paid  in  cash 
under  the  terms  of  the  lease  of  said  equipment. 

The  equipment-trust  agreement  hereinbefore  mentioned,  a  copy 
of  which  is  filed  with  the  application,  will  be  dated  May  15,  1922, 
and  will  be  entered  into  by  and  between  the  parties  aforesaid. 
Pursuant  to  the  terms  of  the  trust  agreement  the  Pennsylvania 
Company  for  Insurances  on  Lives  &  Granting  Annuities,  as  trustee, 
will  execute  the  trust  certificates  evidencing  shares  in  such  equipment 
trust.  The  certificates  are  to  be  in  the  denomination  of  $1,000, 
payable  to  bearer  or  registered  as  to  principal,  $310,000  of  the  prin- 
cipal thereof  to  be  payable  in  semiannual  installments,  beginning 
November  1,  1922,  and  ending  May  1,  1937,  and  have  dividend  war- 
rants attached,  entitling  -the  holders  to  dividends  at  the  rate  of 
5£  per  cent  per  annum  from  May  15,  1922,  payable  semiannually  on 
May  1  and  November  1  in  each  year. 

By  the  terms  of  the  trust  agreement,  the  applicant  will  indorse 
on  the  trust  certificates  to  be  issued  thereunder,  substantially  in 
the  form  given  therein,  its  unconditional  guaranty  of  the  payment 
of  the  principal  and  dividends  thereon  when  the  same  shall  become 
due  and  payable. 

Prior  to  or  simultaneously  with  the  execution  of  the  trust  agree- 
ment, the  applicant  will  execute  a  lease  with  Edward  T.  Stotesbury, 
under  date  of  May  15,  1922,  whereby  the  latter  will  lease  to  the 
former  the  equipment  procured  from  the  builders.  A  copy  of  the 
lease  is  filed  with  the  application,  and  provides,  among  other  things, 
that  the  lessee  shall  pay  to  the  lessor  (a)  upon  demand  on  or  after 
May  15,  1922,  $2,669,140  in  cash;  (b)  necessary  and  reasonable  ex- 
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penses  of  the  trust;  (c)  amounts  equivalent  to  the  dividend  war- 
rants, when  and  as  the  same  shall  become  payable ;  and  (d)  $310,000 
semiannually,  beginning  October  31,  1922,  and  ending  April  30, 
1937. 

Until  the  payments  provided  for  in  the  lease  shall  have  been  fully 
made  and  completed,  the  title  to  the  trust  equipment  is  to  remain 
in  the  trustee.  When  all  the  requirements  shall  have  been  complied 
with  and  upon  additional  payment  of  $1  the  trustee  will  sell,  assign, 
and  transfer,  or  cause  to  be  transferred,  all  the  equipment  subject 
to  the  lease,  whereupon  it  will  become  the  absolute  property  of  the 
applicant. 

The  trust  certificates  have  been  sold  to  Drexel  &  Company  of  the 
city  of  Philadelphia  at  97£  per  cent  of  par.  On  such  basis  the  an- 
nual cost  to  the  applicant  will  be  approximately  5.9  per  cent  on  the 
proceeds  of  the  certificates. 

We  find  that  the  assumption  of  obligation  and  liability  by  the 
applicant  as  hereinbefore  described  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  u  ordered,  That,  for  the  purpose  of  acquiring  possession  of, 
right  to  use,  and  ultimately  title  to,  the  equipment  described  in  the 
aforesaid  report,  the  Southern  Railway  Company  be,  and  it  is  hereby, 
authorized  to  assume  obligation  and  liability  in  respect  of  not  ex- 
ceeding $9,300,000,  principal  amount,  of  Southern  Railway  equipment- 
trust  certificates,  series  W,  to  be  issued  by  the  Pennsylvania  Com- 
pany for  Insurances  on  Lives  &  Granting  Annuities  (a)  by  entering 
into  an  agreement  under  date  of  May  15,  1922,  with  Edward  T. 
Stotesbury,  as  vendor,  and  the  Pennsylvania  Company  for  Insur- 
ances on  Lives  &  Granting  Annuities,  creating  said  trust,  and  pro- 
viding for  the  issuance  of  said  certificates,  with  dividend  warrants 
attached;  (6)  by  indorsing  upon  each  of  said  certificates  its  uncon- 
ditional guaranty,  in  the  form  set  forth  in  the  application,  of  the 
payment  of  the  principal  thereof  and  of  the  dividends  thereon ;  and 
(c)  by  entering  into  a  lease  of  the  trust  equipment  with  the  said 
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Edward  T.  Stotesbury,  thereby  agreeing  to  pay  upon  demand,  on  or 
after  May  15,  1922,  $2,669,140  in  cash,  and  thereafter  rent  sufficient 
to  pay  the  principal  of  said  certificates,  the  dividends  thereon,  and 
certain  other  charges;  said  agreement  and  lease  to  be  substantially 
in  the  respective  forms  set  forth  in  said  agreement;  said  certificates 
to  entitle  the  bearer  or  registered  owner  thereof  to  a  share  in  said 
trust,  and  to  semiannual  dividends  thereon  at  the  rate  of  5£  per  cent 
per  annum,  to  be  dated  May  15, 1922,  and  to  be  in  the  denomination 
of  $1,000;  $317,000,  principal  amount,  of  said  certificates  to  mature 
semiannually,  beginning  November  1, 1922,  and  ending  May  1, 1937; 
said  certificates  to  be  sold  at  not  less  than  97£  per  cent  of  par  and 
dividends  accrued  to  the  date  of  sale,  and  the  entire  proceeds  used 
in  the  acquisition  of  the  said  equipment. 

It  is  further  ordered.  That,  except  as  herein  authorized,  said  cer- 
tificates shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  ofter  the  execution 
thereof,  the  applicant  shall  file  with  this  commission  certified  copies 
of  said  equipment-trust  agreement  and  lease  of  the  trust  equipment 
in  the  forms  in  which  they  were  respectively  executed. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
sale  of  said  trust  certificates;  for  the  period  ending  June  30,  1922, 
and  for  each  three  months'  period  thereafter  until  all  of  such  pro- 
ceeds have  been  used,  within  30  days  after  the  close  of  each  such 
period,  the  application  of  the  proceeds  of  the  said  certificates;  and 
for  the  period  ending  November  1, 1922,  and  each  six  months9  period 
thereafter,  to  and  including  May  1,  1937,  within  30  days  after  the 
close  of  each  such  period,  the  payment  and  cancellation  of  any  of 
said  certificates;  such  reports  to  be  signed  and  verified  by  an  execu- 
tive officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  trust  certificates  or  dividends  thereon. 
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Finance  Docket  No.  124. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CAZE- 
NOVIA  SOUTHERN  RAILROAD  COMPANY  UNDER  SEC- 
TION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  13,  1920.    Decided  April  21,  1922. 


The  amount  payable  to  the  Cazenovia  Southern  Railroad  Company  under  the 
provisions  of  section  204  is  ascertained  to  be  $7,187.52,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the  transpor- 
tation systems  under  Federal  control,  on  account  of  traffic  balances  or  other 
indebtedness.    Certificate  issued. 

O.  R.  Haley  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cazenovia  Southern  Railroad  Company,  a  corporation  of  the 
State  of  Wisconsin,  hereinafter  termed  the  carrier,  is  a  steam-rail- 
road company  which,  during  the  Federal  control  period,  engaged  as 
a  common  carrier  in  general  transportation,  operating  between  La- 
valle  and  Cazenovia,  Wis.,  a  distance  of  approximately  6  miles,  its 
line  connecting  at  Lavalle  with  the  Chicago  &  North  Western  Rail- 
way, a  line  of  railway  or  system  of  transportation  under  Federal 
control.  It  sustained  a  deficit  in  its  railway  operating  income  while 
under  private  operation  in  the  Federal  control  period.  It  is,  there- 
fore, a  carrier  within  the  meaning  of  paragraph  (a)  of  section  204 
of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  entitled  to  the  benefits  of  section  204 
for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclusive. 
It  did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
director  general  for  any  portion  of  the  Federal  control  period.  The 
return  of  the  carrier  under  our  circular  of  March  4,  1920,  was  in- 
complete, no  information  being  shown  in  Table  III  with  respect 
to  determination  of  the  excess  of  credits  due  the  carrier  for  the 
period  from  July  1,  1918,  to  February  29,  1920.  Our  examination 
of  the  accounts  shows  the  net  credit  to  the  carrier  for  that  period 
to  be  $10,390.64  before  making  the  adjustments  under  paragraph 
(f)  of  section  209  required  by  paragraph  (b)  of  section  204. 
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Consideration  has  been  given  by  us  to  the  adjustment  of  main- 
tenance charges,  and  applying,  so  far  as  practicable,  the  rule  set 
forth  in  the  proviso  of  paragraph  (a)  of  section  5  of  the  standard 
contract  between  the  director  general  and  carriers  under  Federal 
control,  we  find  it  necessary  to  disallow  $3,203.12  of  the  maintenance 
charges  during  the  period  in  question. 

We  find  that  the  sum  of  $7,187.52  is  payable  to  the  carrier  under 
paragraphs  (f)  and  (g)  of  section  204  of  the  transportation  act, 
1920,  from  which  no  amount  is  deductible  as  due  to  the  President, 
as  operator  of  transportation  systems  under  Federal  control,  on 
account  of  traffic  balances  or  other  indebtedness.  The  carrier  has 
expressed  its  willingness  to  accept  this  amount  in  final  settlement 
of  all  its  claims  against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-9It  under  Section  204,  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  or  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Cazenovia  Southern  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Wisconsin,  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that  under 
the  provisions  of  paragraphs  (f)  and  (g)  of  said  section  204  the 
amount  payable  to  the  carrier  is  $7,187.52. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness. 

Dated  this  21st  day  of  April,  1922. 
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Finance  Docket  No.  929. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOSTON 
&  MAINE  RAILROAD  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  AID  IN  PROVIDING  NEW  EQUIPMENT 
AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  May  1,  1922.    Decided  May  16,  1922. 


Upon  supplemental  application  and  consideration  thereof,  report  of  November 
20,  1920,  65  I.  C.  C,  402,  further  amended  so  as  to  provide  redistribution 
of  the  loan  for  equipment. 

J.  H.  Hustis  for  applicant. 

Second  Supplemental  Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
Bt  Division  4 : 

On  December  10,  1921,  we  issued  our  supplemental  report  in  this 
proceeding,  70  I.  C.  C,  679,  authorizing  a  rearrangement  of  the  pur- 
poses of  that  part  of  the  loan  for  new  equipment  and  for  additions 
and  betterments  to  way  and  structures.  With  respect  to  that  part 
of  the  loan  for  new  equipment  the  carrier  desired  to  eliminate  certain 
freight  and  switching  locomotives  and  with  the  proceeds  of  the  loan 
allotted  to  this  purpose,  together  with  a  saving  which  could  be 
effected  on  basis  of  the  then  existing  price  of  the  remainder  of  the 
equipment  to  be  acquired,  consisting  of  two  Mallet  switching  loco- 
motives, desired  to  purchase  certain  passenger-train  cars.  This  we 
authorized. 

On  May  1, 1922,  the  carrier's  president,  by  letter,  applied  for  a  fur- 
ther rearrangement  and  redistribution  of  this  part  of  the  loan  to 
include  the  following  additional  equipment  units : 

2  type  0-8-0  switching  locomotive*, 
22  steel  passenger  coaches, 

8  steel  smoking  cars, 

3  steel  baggage  and  smoking  cars, 
1  steel  baggage  and  maU  car, 

which,  on  basis  of  present  prices,  the  carrier  can  acquire  without  the 
necessity  of  a  further  loan. 

After  investigation,  we  find  that  the  acquisition  by  the  Boston  A 
Maine  Railroad  of  the  additional  equipment  units,  as  aforesaid,  is 
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necessary  in  order  to  enable  it  properly  to  serve  the  transportation 
needs  of  the  public;  and  that  our  report  of  November  20,  1920,  as 
supplemented  December  10, 1921,  should  be  further  supplemented  to 
authorize  the  expenditure  of  the  proceeds  of  that  part  of  the  loan  for 
new  equipment,  namely,  $1,212,500,  for  the  following  units : 


22  type  0-8-0  switching  locomotives 

2  type  0-8-8-0  Mallet  switching  locomotives . 
65  steel  passenger  coaches 


20  steel  smoking  cars . 

8  steel  baggage-smoking  cars 

5  steel  baggage-mail  cars , 

25  milk  cars,  passenger  equipped . 


Total 

Amount  of  loan  by  United  States. 


Unit  cost. 


132,400 
60,750 
20,700 
20,070 
19,000 
17,750 
9,110 


To  be  financed  by  carrier. 


Amount. 


8712,800 
121,500 

1,845,500 

401,400 

152,000 

88,750 

227,750 


8,049,700 
1,212,500 


1,837,200 


Contracts  for  this  equipment  have  not  been  closed  in  all  instances, 
and  we  recognize  that  while  the  number  of  units  remains  the  same, 
prices  may  vary  slightly  before  the  purchase  is  concluded.  There- 
fore, in  reporting  to  us  the  expenditures  from  the  loan,  the  carrier 
is  authorized  to  take  into  consideration  necessary  and  desirable  ad- 
justments so  long  as  the  program  is  fulfilled  substantially  as  herein- 
above set  forth. 

No  further  amendment  to  our  certificate  No.  45  of  November  24, 
1920,  to  the  Secretary  of  the  Treasury  is  necessary. 
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Finance  Docket  No.  1165. 

CHICAGO  JUNCTION  CASE. 

APPLICATION  OF  THE  NEW  YORK  CENTRAL  RAILROAD 
COMPANY  FOR  APPROVAL  OF  PURCHASE  OF  STOCK, 
LEASE  OF  PROPERTY,  AND  OPTION  TO  PURCHASE 
STOCK  OR  PROPERTY. 


Submitted  April  5,  19 it.    Decided  May  16, 19tt. 


1.  Acquisition  by  the  New  York  Central  Railroad  Company  of  control  of  the  Chicago 

River  &  Indiana  Railroad  Company,  by  the  purchase  of  its  capital  stock, 
approved  and  authorized  subject  to  certain  conditions. 

2.  Acquisition  by  the  Chicago  River  A  Indiana  Railroad  Company  of  control  of  the 

Chicago  Junction  Railway,  by  lease,  approved  and  authorized  subject  to 
certain  conditions. 

3.  Application  of  the  New  York  Central  Railroad  Company  for  authority  to  purchase 

the  capital  stock  or  physical  properties  of  the  Chicago  Junction  Railway  Com- 
pany denied  without  prejudice  to  future  proceedings. 

Robert  J.  Cary  and  Sidney  C.  Murray  for  applicant. 

Silas  H.  Stravm  and  Frederick  C.  Hack  for  Chicago  Junction  Rail- 
way Company  and  Chicago  River  &  Indiana  Railroad  Company. , 

Luther  M.  Walter  for  intervening  carriers. 

Irving  Herriott,  Butler,  Lamb,  Foster  db  Pope,  and  R.  S.  Ballard  for 
certain  interveners. 

C.  Q.  Austin,  jr.,  for  Belt  Railway  Company,  and  Waller  L.  Fisher 
for  Chicago  Railway  Terminal  Commission. 

Report  of  the  Commission. 

Bt  the  Commission: 

The  New  York  Central  Railroad  Company,  hereinafter  termed  the 
Central,  a  carrier  by  railroad  subject  to  the  interstate  commerce  act, 
on  December  28,  1020,  filed  its  application  for  approval  of  the  follow- 
ing proposed  transactions: 

(a)  The  purchase  by  the  Central  of  all  of  the  capital  stock  of  the 
Chicago  River  &  Indiana  Railroad  Company,  hereinafter  termed  the 
River  Road ; 

(b)  The  leasing  to  the  River  Road  of  the  properties  (owned  and 
leased)  of  the  Chicago  Junction  Railway  Company,  hereinafter 
termed  the  Junction,  for  a  term  of  99  years  and  thereafter,  at  the 
option  of  the  lessee,  in  perpetuity ; 
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(c)  The  granting  to  the  Central  by  the  Junction  of  an  option  to 
purchase  all  of  the  capital  stock  of  the  latter  or  all  of  the  properties 
to  be  leased  as  last  above  set  forth. 

The  application  recites  that  it  is  filed  pursuant  to  the  provisions 
of  paragraphs  (18)  to  (22) ,  inclusive,  of  section  1,  and  of  paragraph  (2) 
of  section  5,  of  the  interstate  commerce  act.  No  representations  were 
made  by  any  State  authority  for  or  against  the  granting  of  the  appli- 
cation. Public  hearings  were  held  at  Chicago  and  at  Washington 
and  all  interested  parties  were  given  opportunity  to  be  heard.  At 
the  opening  of  the  hearing,  interventions  in  opposition  to  the  appli- 
cation were  filed  by  the  following  trunk  lines  entering  Chicago  from 
the  east  and  southeast:  Baltimore  &  Ohio  Railroad  Company; 
Chesapeake  &  Ohio  Railway  Company;  Chicago,  Indianapolis  & 
Louisville  Railway  Company;  Chicago  &  Erie  Railroad  Company; 
Grand  Trunk  Western  Railway  Company;  Pennsylvania  Railroad 
Company;  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad 
Company;  and  Wabash  Railway  Company.  Two  groups  of  shippers 
also  intervened,  one  in  opposition  to  the  application  and  the  other 
taking  a  neutral  position.  In  addition  there  were  filed  separate 
written  indorsements  of  individual  corporations  and  firms,  comprising 
about  90  per  cent  of  the  400  shippers  served  by  the  Junction  and  the 
River  Road,  urging  our  approval  of  the  proposed  plan.  About  30  of 
these  indorsements  were  subsequently  withdrawn.  The  Chicago 
Railway  Terminal  Commission  was  also  represented  during  a  portion 
of  the  hearings. 

The  record,  which  is  voluminous,  established  the  following  facts: 
The  territory  served  by  the  Junction  and  River  Road  lines  is  entirely 
within  the  so-called  Chicago  switching  district,  and  is  treated  in  the 
application  as  dividing  naturally  into  five  groups,  of  which  two  are 
of  primary  importance  for  the  purposes  of  this  proceeding,  namely, 
the  central  manufacturing  district  and  the  stockyards  group.  The 
other  three  comprise  the  sections  north  from  the  stockyards  to 
Fifteenth  Street,  east  to  Lake  Michigan  and  southwest  to  Central 
Park  Avenue,  respectively,  including  what  is  known  as  the  Kenwood 
manufacturing  district.  The  Central  now  controls  by  stock  owner- 
ship the  Indiana  Harbor  Belt  Railroad,  hereinafter  termed  the 
Harbor  Belt,  which  is  located  for  the  most  part  outside  of  Chicago 
and  connects  the  Central  main  line  with  the  River  Road  at  Elsdon 
and  with  that  road  and  the  Junction  at  Forty-ninth  and  Oakley 
Streets  and  again  with  the  latter  line  at  Forty-ninth  and  Morgan 
Streets.  The  other  eastern  trunk  lines,  intervening  in  this  proceeding 
and  competing  with  the  Central  for  line-haul  traffic,  connect  with  the 
terminal  facilities  afforded  by  the  Junction  and  River  Road  either 
directly  from  their  own  rails  or  by  means  of  other  belt  lines,  namely, 
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the  Belt  Railway  of  Chicago,  controlled  by  a  group  of  carriers,  the 
Chicago  &  Western  Indiana  Railroad,  likewise  so  controlled,  and  the 
Baltimore  &  Ohio  Chicago  Terminal  Railway,  owned  by  the  Baltimore 
&  Ohio  Railroad.  The  Junction  and  River  Road  properties,  the 
Elgin,  Joliet  &  Eastern  Railroad,  and  the  Illinois  &  Northern  Rail- 
road comprise  the  only  independently  owned  terminals  in  the  Chicago 
switching  district.  The  Junction  and  River  Road  handle  traffic  to 
and  from  all  of  the  23  trunk  lines  entering  Chicago. 

The  nucleus  of  the  present  Junction  system  was  constructed  in 
1865  by  the  stockyards  interests,  which  operated  the  property  up  to 
1887,  all  of  the  trunk  lines  entering  the  yards  for  both  inbound  and 
outbound  traffic.  From  1887  to  1893  the  lines  were  operated  by 
a  transfer  association  controlled  by  the  carriers.  The  stockyards 
company  resumed  operation  from  1893  to  1897,  in  which  year  the 
properties  were  leased  to  the  Chicago  &  Indiana  State  Line  Railroad 
Company  for  50  years,  and  in  1898  the  lines  were  merged  with  the 
Chicago,  Hammond  &  Western  Railroad  Company  under  the  corporate 
name  of  Chicago  Junction  Railway  Company.  In  1907  the  Junction 
sold  the  Chicago,  Hammond  &  Western  properties  to  the  Harbor  Belt. 

Besides  serving  the  stockyards  and  Packingtown,  the  Junction 
performs  terminal  service  for  all  the  carriers  in  reaching  the  Central 
manufacturing  district,  which  as  an  institution  has  been  in  existence 
for  about  15  years  and  has  180  industries,  producing  a  tonnage  of 
over  100,000  carloads  per  year  and  100,000  tons  per  year  of  less- 
than-carload  freight.  This  district  is  in  the  geographical  center  of 
the  city  and  is  capable  of  accommodating  not  less  than  500  addi- 
tional industries  and  of  producing  more  than  twice  the  present  annual 
tonnage  of  freight. 

The  movement  of  live  stock  in  and  out  of  the  Junction  yards  is 
essentially  different  from  the  method  of  handling  the  dead  freight, 
in  that  each  carrier  moves  its  trains  to  the  unloading  chutes  with  its 
own  power,  and  goes  into  the  pens  for  outbound  stock  destined  for  its 
own  line.  All  parties  concede  that  that  is  the  only  practical  method 
of  handling  that  traffic.  In  the  case  of  dead  carload  freight  inbound, 
the  line-haul  carrier  places  its  loads  in  the  Junction  yards  at  Ashland 
Avenue,  where  they  are  picked  up  by  Junction  engines  and  crews 
and  moved  to  the  point  of  unloading.  Outbound  carloads  are  picked 
up  by  the  Junction  crews  at  team  and  industry  tracks  and  moved  to 
its  Forty-ninth  Street  classification  yards,  then  taken  out  and  classi- 
fied for  destination  by  the  line-haul  carriers,  each  of  which  has  in 
such  yards  an  appropriate  number  of  tracks  designated  to  receive 
its  traffic.  For  outbound  less-than-carload  shipments  the  Junction 
maintains  a  union  freight  station  at  Fifteenth  Street  and  Western 
Avenue,  where  any  number  of  packages  can  be  drayed  by  a  shipper 
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and  billed  to  destination  on  as  many  different  trunk  lines  to  any 
point  in  the  United  States  or  Canada.  Such  shipments  are  collected 
by  the  Junction  in  a  car  or  cars  for  each  carrier  and  delivered  to 
the  proper  track  in  the  classification  yards  as  in  the  case  of  car  load 
freight.  A  trap-car  service  is  also  maintained.  Dressed  meats  from 
Packingtown  are  handled  through  the  yards  in  like  manner,  each 
packer  looking  after  the  cleaning  and  icing  of  its  own  empty  cars 
at  a  convenient  point  on  the  Junction  rails.  The  Junction  performs 
no  function  as  to  routing  of  a  shipment,  either  carload  or  less-than- 
carload,  and  if  through  inadvertence  a  shipment  is  offered  without 
routing  it  is  held  for  instructions.  Each  carrier  makes  regular 
scheduled  trips  to  the  classification  yards  to  leave  and  pick  up  its 
own  line-haul  freight,  the  number  of  trips  per  day  depending  upon 
the  volume  of  business  handled  by  the  individual  carrier.  Thus  the 
Junction  organization  performs  purely  a  switching  service  as  to  those 
movements,  the  charges  therefor  constituting  a  part  of  the  through 
rates  published  by  the  line-haul  carriers.  The  Junction  lines  also 
serve  an  important  purpose  in  providing  facilities  on  a  trackage 
basis  for  the  interchange  of  traffic  passing  through  the  Chicago 
gateway.  However,  with  the  growth  of  the  industrial  switching 
business,  the  increased  density  of  traffic  has  produced  such  a  con- 
gestion as  to  make  it  desirable  to  perform  certain  services  at  points 
farther  out  on  the  belt  lines.  Earnings  of  the  Junction  in  the  past 
have  not  been  such  as  to  permit  the  expansion  of  its  facilities  to  meet 
the  growing  requirements  of  the  district  served,  and  this  is  true  as  to 
interchange  as  well  as  switching  and  team-track  facilities. 

The  position  of  the  Central  and  the  grounds  upon  which  it  relies 
for  the  support  of  its  application  may  be  summarized  as  follows: 

The  Central  lines  are  vitally  in  need  of  additional  downtown 
terminals  in  Chicago,  which  it  can  not  now  build  up  for  itself  because 
of  the  preemption  of  real  estate  and  the  high  level  of  land  values, 
rendering  the  cost  of  new  construction  prohibitive.  A  terminal 
<  I  property  must  necessarily  be  constructed  before,  and  not  after,  an 
/  industrial  development  takes  place.  The  Junction  and  River  Road 
properties  have  a  strategic  location  which  can  not  now  be  duplicated, 
1  and  could  not  be  reproduced  at  any  price.  To  bring  under  a  common 
control  these  properties  and  the  Harbor  Belt  would  greatly  promote 
the  public  interest  by  providing  the  necessary  ''balance"  between 
the  inner  industrial  movement  afforded  by  the  former  and  the 
transfer,  interchange,  and  classification  facilities  available  and 
potential  on  the  rails  of  the  latter.  The  Junction  properties  are 
incapable  of  expansion  so  as  to  afford  adequate  facilities  for  inter- 
change and  classification,  since  the  district  in  which  they  lie  is  highly 
developed  and  intensively  used,  whereas  the  Harbor  Belt  has  or  can 
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acquire  additional  space  for  the  building  of  yards.  The  inner  and 
outer  properties  are  therefore  complementary  and  in  no  sense  com- 
petitive, but  can  only  be  operated  to  the  best  advantage  by  bringing 
them  under  common  control.  This  expansion  at  outlying  points 
would  permit  the  inner  group  to  extend  further  its  team-track 
facilities  and  enable  a  more  expeditious  use  of  the  less-than-carload 
facilities  of  the  stockyards  group.  The  gain  to  shippers  on  the 
Junction  would  be  found  in  the  greater  accessibility  of  the  outer-belt 
facilities  of  the  Harbor  Belt  and  the  expansion  of  inner  facilities 
made  possible  by  the  removal  of  outer-belt  facilities  from  the  inner 
district.  Inbound  traffic,  for  example,  would  be  brought  first  to 
outer  classification  yards  on  the  Harbor  Belt  and  there  made  up  into 
trains  for  the  12  districts  served  by  the  inner  lines.  Other  services 
now  performed  by  the  Junction  in  the  congested  area  would  be  per- 
formed on  the  outer  belt,  to  the  great  relief  of  the  present  Junction 
facilities. 

The  intervening  carriers  contend,  in  effect,  and  offer  proofs  tending 
to  show,  that  the  plan  is  contrary  to  public  interest  because  the 
Junction  and  River  Road  lines  are  now  neutral  and  open  to  all  car- 
riers and  shippers  on  equal  terms;  that  the  plan  would  substitute 
monopoly  of  these  facilities  for  the  present  neutrality  of  operation, 
to  preserve  which  the  transportation  act,  1920,  was  designed,  as  evi- 
denced by  paragraph  (4)  of  section  3  of  the  interstate  commerce  act,  as 
amended;  that  the  live-stock  market  requires  open  operation  of  the 
facilities  serving  the  stockyards,  and  the  shippers  in  the  district  must 
have  competitive  service  by  neutral  terminals;  that  the  car  supply 
for  the  district  can  not  and  will  not  be  handled  fairly  by  the  Junction 
if  controlled  by  the  Central;  that  the  latter  will  be  able  by  means  of 
such  control  to  divert  a  large  volume  of  competitive  line-haul  traffic 
to  its  own  rails,  thereby  causing  the  intervening  carriers  to  lose  earn, 
ings  to  such  an  extent  as  to  necessitate  advanced  rates;  and  that  such 
carriers  have  an  equity  in  the  properties  by  reason  of  having  con- 
tributed to  the  Junction's  earnings.  They  offer  to  combine  with  the 
Central  in  a  joint  control  of  the  properties  on  the  basis  of  their  fair 
value. 

The  group  of  shippers  intervening  in  opposition  express  the  belief 
that  they  will  not,  under  the  proposed  plan,  continue  to  enjoy  existing 
routing  privileges  or  receive  equal  service  from  all  trunk  lines  entering 
Chicago,  but  will  be  forced  to  route  over  the  Central  as  a  matter  of  self- 
protection. 

The  second  group  of  intervening  shippers  are  desirous  of  preserving 
intact  the  present  organization  of  the  Junction  and  the  same  impar- 
tial service  which  they  now  enjoy  and  desire  that  the  Central  bind 
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The  Chicago  Railway  Terminal  Commission  fears  that  the  project 
may  prove  deterrent  to  the  adoption  of  the  city's  plan,  not  yet  for- 
mulated, for  the  unification  and  coordination  of  all  Chicago  terminals, 
the  establishment  of  universal  freight  stations,  and  other  measures 
which  may  hereafter  be  adopted  to  relieve  congestion  in  the  down- 
town shipping  district,  and  would  prefer  to  have  the  Junction  and 
River  Road  properties  remain  neutral  pending  the  outcome  of  its  in- 
vestigations and  the  adoption,  by  legislation  or  otherwise,  of  a  com- 
prehensive policy. 

As  to  values,  the  Central  offered  proofs  tending  to  show  that  the 
present  cost  of  reproduction  of  the  River  Road  properties  exceeds 
$3,000,000.  Deducting  the  funded  unmatured  debt  of  $891,428.57 
as  of  the  date  of  the  application,  would  leave  an  equity,  it  is  asserted, 
of  more  than  $2,000,000,  represented  by  the  capital  stock  of  the  par 
value  of  $500,000,  for  which  the  Central  proposes  to  pay  $750,000. 
Further  proofs  tend  to  show  a  present  cost  of  reproduction  for  the 
Junction  properties,  including  the  value  of  its  leases,  of  considerably 
more  than  $33,000,000,  represented  in  the  proposed  plan  by  the  capi- 
talization at  6  per  cent  of  the  $2,000,000  rental. 

Estimates  were  introduced  showing  separately  the  cost  of  repro- 
duction and  cost  less  depreciation  of  road  and  equipment  and  the 
land  values  of  the  properties.     Reproduction  cost  new  was  obtained 
l'    by  applying  to  the  several  quantities,  as  per  inventory  of  the  Bureau 
,'    of  Valuation,  an  average  price  for  the  year  1914,  and  applying  thereto 
;     a  multiple  averaging  2.26  times  the  1914  price,  to  obtain  the  cost 
!     new  as  of  1920.    To  these  results  were  added  normal  percentages 
for  engineering,  general  expenditures,  and  interest  during  construc- 
tion, and  depreciation  was  applied  to  the  whole  in  accordance  with 
;     methods  approved  by  the  Bureau  of  Valuation.    Adding  structural 
going-concern  value,  materials  and  supplies,  and  working  capital,  a 
grand  total  of  over  $18,000,000  was  obtained  as  the  value  of  the 
Junction  road  and  equipment,  except  land,  and  the  corresponding 
figure  for  the  River  Road  was,  by  the  same  methods,  placed  at  over 
$2,000,000.    An  elaborate  study  of  land  value  was  presented  and 
analyzed  at  some  length  by  experts  in  Chicago  real-estate  values 
the  conclusion  being  that  the  lands  of  the  Junction  are  valued  in 
'.    excess  of  $23,000,000  and  those  of  the  River  Road  at  over  $1,500,000. 
Further  opinion  evidence  was  given  as  to  the  commercial  or  market 
i    value  of  the  properties  from  the  standpoint  of  the  Central  and  the 
j    additional  worth  of  such  properties  to  it  because  of  the  uses  to  which 
!    they  can  be  devoted  in  developing  the  Central's  traffic,  the  contention 
,    being  that  the  value  of  the  properties  to  the  Central  is  greatly  in 
i    excess  of  that  value  which  may  be  assigned  to  them  for  rate-making 
j    purposes* 
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It  appears  that  the  investment  cost  of  the  Junction  property  is 
impossible  of  accurate  statement,  because  no  proper  accounts  were 
set  up  until  1905,  and  since  that  time,  it  is  stated,  various  important 
items  have  failed  to  find  their  way  into  the  investment  in  road  and 
equipment  on  the  company's  books.  The  investment  reported  by 
the  Junction  in  1920  for  the  purposes  of  the  proceedings  in  Ex  parte 
74  (Increased  Bates,  1920,  58  I.  C.  C,  220),  was  slightly  in  excess  of 
$6,000,000.  There  is  also  evidence  that  the  Junction  officials  as  late  as 
1919  considered  it  proper  to  claim  a  value  for  rate-making  purposes  of 
something  over  $17,500,000.  Our  Bureau  of  Valuation  has  not  yet 
completed  its  tentative  report  on  the  properties  pursuant  to  section 
19a  of  the  act. 

Under  all  the  circumstances  it  is  not  feasible  to  make  a  definite 
finding  of  value  in  this  proceeding  which  shall  be  taken  and  accepted 
as  a  final  judgment  in  the  matter,  and  the  conclusion  herein  reached 
renders  such  a  finding  unnecessary.  , 

On  all  the  facts  of  record  it  is  concluded  that  for  the  purpose  of  \ 
this  proceeding  only  we  may  accept  the  position  of  the  Central  that 
the  market  value  of  the  properties  to  the  Central  and  its  affiliated 
companies  at  this  time  is  such  as  to  justify  the  payment  of  a  rental 
based  on  something  more  than  the  value  for  capitalization  or  rate- 
making  purposes.    That  is  by  no  means  saying,  however,  that  its 
figures  are  to  be  accepted  as  the  basis  for  permanent  capitalization 
or  for  rate  making,  or  that  the  Central  is  to  be  permitted  to  capitalize 
the  intangible  values  by  paying,  through  the  River  Road,  permanent 
fixed  charges  on  the  basis  of  the  market  value  claimed.    Since  the  , 
values  are  not  at  this  time  capable  of  definite  settlement,  it  follows  f 
that  such  part  of  the  application  as  relates  to  the  purchase  of  the  I 
capital  stock  or  the  physical  properties  of  the  Junction  will  not  be  * 
granted  herein,  but  will  be  reserved  for  future  treatment  at  such 
time  as  the  Central  may  desire  to  renew  its  application  in  that 
respect,  following  the  final  determination  of  values  under  section 
19a  of  the  act. 

It  remains  to  discuss  the  disposition  which  should  be  made  of 
those  portions  of  the  application  which  relate  to  the  acquisition  of 
the  capital  stock  of  the  River  Road  by  the  Central  and  the  proposed 
lease  to  the  former  of  the  properties  of  the  Junction. 

There  are  grave  objections  to  an  unconditional  approval  of  the 
plan  under  consideration.  Much  testimony  was  adduced  at  the 
hearings,  and  divergent  opinions  were  expressed,  as  to  the  relative 
merits  of  cooperative,  singly  controlled,  and  independently  controlled 
terminals.  That  discussion  need  not  be  reproduced  here.  The 
policies  and  plans  of  the  city  with  respect  to  the  general  terminal 
situation  have  not  yet  fully  developed,  and  it  is  obviously  impossible 
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for  any  one  to  determine  at  this  time  the  ultimate  goal  which  ought 
to  be  attained.  It  is  believed,  however,  that  pending  final  deter- 
mination of  future  policies,  the  greatest  good  can  be  attained  by  the 
continuance,  for  the  time  being,  of  the  competitive  terminal  situa- 
tion. This  can  be  best  accomplished  by  bringing  the  present  neutral 
Junction  properties  into  closer  relation  with  a  trunk  line  like  the 
Central.  The  Central's  terminal  facilities  are  relatively  inadequate 
as  compared  with  the  competitor  eastern  trunk  lines,  but  the  Central 
controls  extensive  facilities  for  classification  and  interchange  which 
are  complementary  to  the  Junction  properties.  The  stronger  com- 
petition and  the  connection  between  the  Junction  properties  and  the 
Harbor  Belt  facilities  which  would  thus  be  brought  about,  would  not 
only  insure  to  the  shippers  of  the  Junction  the  necessary  expansion 
and  elasticity  of  facilities,  together  with  the  assistance  of  an  interested 
trunk  line  in  times  of  car  shortage,  and  other  emergencies,  but  would 
also  remove  congestion  from  the  closely  hemmed-in  district  served 
by  the  Junction  and  thus  open  facilities  for  expedition  in  the  handling 
of  traffic  in  and  out,  and  also  for  handling  traffic  from  one  part  of 
the  city  to  another.  It  has  been  held  that  where  such  a  transaction 
as  the  present  one  would  clearly  facilitate  the  movement  of  traffic 
through  a  highly  congested  district,  the  circumstances  that  other 
carriers  would  suffer  a  loss  of  revenue  is  not  controlling.  People  ex 
rd.  New  York  Central  R.  R.  Co.  v.  Public  Service  Commission,  183 
N.  Y.  S.,  930. 

There  are  in  the  record  ample  grounds  for  the  belief  that  the 
Junction  can  no  longer  solve  its  problems  without  outside  assistance. 
On  the  other  hand,  it  is  believed  that  the  benefits  pointed  out  by  the 
Central  can  be  made  to  accrue  to  the  public  by  the  consummation  of 
the  proposed  plan.  A  prime  factor  in  the  situation  is  the  circum- 
stance that  the  general  policy  on  all  terminals  in  Chicago  is  that  of 
equal  opportunity  afforded  to  all  connecting  carriers  irrespective  of 
the  ownership  or  control  of  a  given  terminal  property  by  a  single 
trunk  line  or  by  a  group  of  trunk  lines.  Traffic  is  handled  for  all  car- 
riers in  the  same  way  and  on  the  same  terms,  so  that  a  shipper  on 
terminals  owned  by  a  single  carrier  has  the  utmost  freedom  in  rout- 
ing via  competing  lines  and  apparently  receives  the  same  measure  of 
service  whether  his  shipment  moves  over  the  lines  of  the  owning 
carrier  or  those  of  a  competitor.  Those  shippers  who  appeared  in 
opposition  express  the  fear  that  they  will  not  be  accorded  like  treat- 
ment by  the  Central.  The  present  management  of  the  Central  dis- 
claimed any  intention  of  making  any  changes  in  the  method  of  han- 
dling competitive  traffic  or  the  general  plan  of  operating  the  Junction 
properties,  and  those  assurances  may  be  taken  at  their  face  value, 
especially  since  the  contrary  policy  would  clearly  be  against  the  self- 
interest  of  the  Central,  in  that  it  would  thereby  lose  the  good  will  of 
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the  shipper.  There  is,  of  course,  every  indication  that  the  Central 
will  be  able  to  build  up  its  own  line-haul  traffic  as  the  result  ot  its 
connection  with  the  management  of  the  Junction,  and  it  by  no  means 
follows  that  harm  to  the  public  may  result  from  legitimate  effort 
and  initiative  to  that  end. 

But  we  are  not  prepared,  in  any  event,  to  authorize  the  consum- 
mation of  the  plan  without  making  assurance  doubly  sure  by  the 
imposition  of  certain  conditions.  Those  conditions  relate  partly 
to  the  method  of  operation  of  the  property  and  partly  to  the  treat- 
ment of  the  transaction  by  the  corporations  participating  therein. 
Among  the  number  are  those  matters  enumerated  by  the  shippers 
who  have  asked  an  approval  of  the  plan  with  the  understanding  that 
certain  agreements  already  made  by  the  Central  will  be  adhered  to. 
Other  matters  were  suggested  by  the  group  of  shippers  who  took  a 
neutral  attitude  at  the  hearing,  such  matters  being  agreed  to  on  the 
record  by  the  applicant;  and  still  others  suggest  themselves  from 
the  standpoint  of  an  administrative  body,  as  necessary  in  order  to 
safeguard  the  public  interest  in  the  future.  Stated  concretely, 
the  conditions  are: 

1.  The  Central  will  be  required  to  maintain  a  separate  corporate 
identity  and  organization  for  the  combined  properties  of  the  Junction 
and  River  Road  so  that  the  two  shall  constitute  a  separate  operating 
entity  with  a  responsible  management  located  in  Chicago  in  order  to 
preserve  for  the  shipper  the  present  direct  access  to  the  railroad 
officials. 

2.  The  present  neutrality  of  handling  traffic  inbound  and  out- 
bound by  the  Junction  and  River  Road  organization  shall  be  contin- 
ued so  as  to  permit  equal  opportunity  for  service  to  and  from  all 
trunk  lines  reaching  Junction  rails,  without  discrimination  as  to  rout- 
ing or  movement  of  traffic  which  is  competitive  with  the  traffic  of 
the  Central,  and  without  discrimination  against  such  competitive 
traffic  in  the  arrangement  of  schedules. 

3.  The  present  traffic  and  operating  relationships  existing  between 
the  Junction  and  River  Road  and  all  carriers  operating  in  Chicago 
shall  be  continued,  in  so  far  as  such  matters  are  within  the  control  of 
the  Central. 

4.  For  the  purpose  of  assessment  of  switching  charges,  the  Junc- 
tion and  River  Road  shall  continue  to  be  treated  as  a  single  line  to 
the  same  extent  as  at  present,  so  that  the  carrying  out  of  this  plan 
will  not  in  and  of  itself  result  in  increasing  the  charge  to  any  shipper 
for  the  service. 

5.  Subject  to  subsisting  car-service  regulations,  cars  made  empty 
on  the  rails  of  the  Junction  and  River  Road  shall  be  available  for 
outbound  loading  in  the  same  manner  and  to  the  same  extent  as  at 
present,  irrespective  of  routing. 
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6.  Whenever  additional  cars  are  required  for  outbound  load- 
ing, because  of  inadequacy  of  available  car  supply  on  the  Junction 
and  River  Road  rails  at  any  given  time,  for  any  cause,  orders  for 
such  additional  cars  shall  be  accepted  from  the  shipper  by  the  local 
Junction  organization  and  by  it  promptly  transmitted  to  the  desig- 
nated trunk  line  without  discrimination,  and  all  cars  ordered  by 
and  delivered  to  the  Junction  shall  be  promptly  moved  to  the  ship- 
pers by  the  Junction  without  discrimination  on  account  of  pro- 
posed routing. 

7.  The  Junction  shall  accept,  handle,  and  deliver  all  cars  inbound 
and  outbound,  loaded  and  empty,  without  discrimination  in  prompt- 
ness or  frequency  of  service  as  between  cars  destined  to  or  received 
from  competing  carriers  and  irrespective  of  destination  or  route  of 
movement. 

8.  The  National  Code  of  Demurrage  Rules,  as  in  effect  from  time 
to  time,  including  the  average  agreement,  shall  be  applied  by  the 
Junction  and  River  Road  to  each  industry  served  by  either  of  them 
on  all  inbound  and  outbound  cars  irrespective  of  what  carrier  or 
carriers  may  be  interested  in  the  line  haul. 

9.  Shippers  served  by  the  Junction  and  River  Road  shall  be 
entitled  to  the  same  basis  of  switching  charges  as  prevails  in  the 
Chicago  switching  district  generally,  and  no  attempt  shall  be  made 
to  establish  any  different  basis  of  local  or  connecting-line  switching 
charges  than  that  which  prevails  in  the  Chicago  switching  district 
generally  for  the  same  or  similar  service  under  substantially  similar 
conditions. 

10.  No  change  shall  be  sought  in  the  present  method  of  basing 
rates  to  and  from  the  Chicago  switching  district  as  a  single  point 
upon  which  rates  are  now  based  without  regard  to  the  character  of 
the  movement  in  and  out  of  such  district. 

11.  Present  trap-car  arrangements  for  the  transfer  of  less-than- 
carload  freight  at  the  Junction  union  station,  at  connecting-line 
freight  stations,  or  at  connecting  points  reached  by  the  Junction  and 
River  Road,  shall  be  continued,  but  this  condition  shall  not  apply 
to  routine  changes  in  management  and  operation  of  trap-car  service. 

12.  Continuance  of  present  operating  arrangement  on  the  Junc- 
tion properties  shall  include  the  maintenance  of  existing  shipping 
and  billing  arrangements  at  the  Junction  union  freight  station, 
so  far  as  such  arrangements  are  within  the  control  of  the  Junction* 

13.  The  Junction  shall,  if  ordered  by  us,  establish  station  facilities 
for  the  receipt  of  inbound  less-than-carload  freight  at  a  point  con- 
venient and  accessible  to  shippers  wishing  to  make  use  of  the  same, 
to  which  freight  may  be  delivered  by  all  trunk-line  carriers,  without 
discrimination,  and  there  distributed  through  the  medium  of  the 

Junction's  operating  force. 
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14.  Neither  the  approval  of  the  purchase  by  the  Central  of  the 
stock  of  the  River  Road  for  the  sum  specified  nor  of  the  leasing  to 
the  latter  of  the  properties  of  the  Junction,  shall  be  taken  as  estab- 
lishing or  tending  to  establish  the  fair  value  of  the  respective  prop- 
erties in  any  other  proceeding,  nor  shall  anything  herein  contained 
be  construed  as  a  finding  that  the  annual  rental  to  be  paid  by  the 
River  Road  for  the  lease  of  the  Junction  properties  is  just  and 
reasonable. 

15.  The  carrying  out  of  the  plan  as  authorized  herein  shall  be 
taken  to  be  without  prejudice  to  the  adoption  of  any  plan  or  plans 
in  the  future  by  the  city  of  Chicago,  by  us,  or  by  any  other  public 
agency,  for  unified  or  coordinated  terminals,  and  neither  the  Central, 
the  River  Road,  nor  the  Junction  shall  urge  the  authority  herein 
given  or  the  situation  resulting  therefrom  as  a  ground  for  opposition 
to  such  plan  or  plans  of  said  city,  our  plans,  or  those  of  any  other 
public  agency. 

16.  Nothing  contained  in  this  authorization  shall  be  taken  as  per- 
mitting the  River  Road  and  Junction  properties  to  be  considered 
as  a  part  of  a  single  system  with  that  of  the  Central  for  any  of  the 
purposes  of  section  15a  or  section  20a  of  the  act. 

17.  Any  party  or  any  person  having  an  interest  in  the  subject 
matter  may  at  any  future  time  make  application  for  such  modi- 
fication of  the  above  conditions,  or  any  of  them,  as  may  be  required 
in  the  public  interest,  and  jurisdiction  is  retained  to  reopen  the 
proceeding  on  our  own  motion  for  the  same  purpose. 

Subject  to  the  observance  of  the  above  conditions,  we  find  that 
the  acquisition  by  the  Central  of  the  capital  stock  of  the  River  Road 
and  the  leasing  to  the  River  Road  of  the  properties  (owned  and 
leased)  of  the  Junction  will  be  in  the  public  interest. 

An  order  will  be  issued  in  accordance  with  the  foregoing. 

Daniels,  Commissioner,  concurring: 

I  concur  in  the  result  reached  in  this  report.  I  am,  however,  of 
opinion  that  the  report  should  recognize  explicitly  that  the  applica- 
tion should  have  been  entertained  under  section  1,  paragraph  18,  of 
the  act;  and  that  in  accordance  therewith  a  certificate  of  public 
convenience  and  necessity  should  be  incorporated  in  the  order 
entered. 

I  am  authorized  to  state  that  Commissioner  Campbell  concurs 
in  the  views  expressed  above. 

Hall,  Commissioner,  concurring  in  part: 

If  the  powers  of  Congress  are  not  adequate  to  deal  with  such  a 
terminal  situation  as  will  result  under  the  authorization  here  given, 
then  they  are  not  adequate  to  deal  with  the  terminal  situations 
whieh  exist  to-day  in  Chicago  and  many  another  city.    The  Penn- 
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sylvania,  the  Baltimore  &  Ohio,  the  North  Western,  for  example, 
already  have  what  the  New  York  Central  seeks  in  the  way  of  lodg- 
ment, and,  if  it  could  not  be  dislodged,  neither  can  they.  If  the 
powers  of  Congress  are  adequate,  but  those  granted  to  this  commis- 
sion as  its  agency  are  not,  additional  grant  will  be  needed  to  meet 
existing  conditions  quite  as  much  as  to  meet  those  which  would 
result  from  the  proposed  acquisition. 

No  solution  of  the  Chicago  terminal  problem  can  be  suggested 
which  will  not  have  to  take  nto  account  the  existing  terminals  of 
the  23  line-haul  carriers  serving  that  city  as  well  as  " independent" 
terminals  like  the  Junction.  Seven  of  the  23,  competitors  of  the 
New  York  Central,  are  marshaled  in  opposition  to  what  it  seeks,  but 
ready  to  join  it  in  the  acquisition  and  leave  out  the  rest  of  the  23. 
The  " neutrality"  of  the  Junction  will  not  be  changed  in  respect  of 
live  stock,  which  constitutes  about  35  per  cent  of  its  traffic.  That 
has  long  been  moved  by  each  line-haul  carrier  to  and  from  the  stock- 
yards over  the  Junction's  rails  and,  as  appears  in  the  majority  report, 
"  all  parties  concede  that  that  is  the  only  practical  method  of  handling 
that  traffic/ '  Acquisition  by  the  New  York  Central  may  ultimately 
facilitate  rather  than  impede  solution  by  more  nearly  equalizing  the 
respective  contributions  of  the  line-haul  carriers -to  the  looked-for 
"joint  and  cooperative  terminal." 

The  facts  warrant  grant  of  authority  without  elaboration  of  con- 
ditions. Those  imposed  in  the  majority  report  seem  to  me  vain, 
perhaps  harmful,  except  Nos.  15  and  16,  which  should  suffice  if  any 
are  needed.  I  refrain  from  discussing  the  points  of  law.  They  will 
doubtless  be  settled  by  competent  authority  when  occasion  arises. 

Meter,  Commissioner,  dissenting: 

The  Chicago  Junction  Railway  and  Chicago  River  &  Indiana 
Railroad  are  now  open  terminals.  According  to  the  uncontradicted 
testimony  the  Junction  is  the  best  type  of  open  terminal  to  be  found 
anywhere  in  the  United  States.  What  the  majority  approves  in 
this  report  may  in  the  future  restrict  the  use  of  and  close  these 
terminals  to  competitors  on  equal  terms.  That  is  why  I  can  not 
concur  in  the  report. 

To  be  sure  there  are  conditions  in  the  order  the  intended  purpose 
of  which  is  to  prevent  the  imposition  of  restrictive  features  in  the  use 
of  the  Junction  Railway.  I  am  not  satisfied  that  those  conditions 
can  be  adequately  enforced,  or  that  their  enforcement,  because  of  the 
necessary  inflexibility  when  they  are  imposed  as  conditions,  will  not 
unduly  hamper  operations  within  the  terminal. 

The  future  of  our  railroads  and  the  character  of  their  service  to 
the  public  depend  largely  upon  the  manner  in  which  terminals  will 
be  used.    For  many  years  cases  involving  the  use  of  terminal  prop- 
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erties  by  competitive  railroads  have  been  before  us.  The  one 
insuperable  obstacle  to  the  free  use  of  terminals  as  reflected  in  these 
cases  has  been  the  insistence  on  the  part  of  the  owning  carriers  upon 
their  technical  legal  rights,  as  a  result  of  which  much  injustice  has 
been  done  to  individual  shippers  and  the  free  development  of  indus- 
try hampered.  Railroad  companies  seem  to  take  the  view  that  the 
public  use  of  terminal  properties  is  more  limited  than  the  use  of 
their  other  properties  devoted  to  the  public  service.  The  familiar 
distinctions  between  and  differences  in  treatment  of  competitive  and 
noncompetitive  traffic,  short-hauling,  and  other  considerations, 
have  been  invoked  in  order  to  defeat  what  in  my  judgment  the  com- 
merce of  this  country  clearly  requires.  My  personal  views  regarding 
certain  features  of  terminal  situations  are  perhaps  more  fully  reflected 
in  our  report  in  the  Peoria  dk  Pdciv>  Union  cast,  26  I.  C.  C,  226,  than 
in  some  of  the  other  terminal  cases,  and  need  not  be  restated  here. 
Among  the  leading  cases  on  this  subject  the  following  may  be  men- 
tioned: Associated  Jobbers  of  Los  Angdes  v.  A.,  T.  dk  S.  F.  Ry.  Co., 
18  I.  C.  C,  310,  April  5,  1910;  Manufacturers  Ry.  Co.  v.  St.  L.,  I.  M. 
cfe  S.  Ry.  Co.,  21  I.  C.  C,  304,  June  21,  1911;  Merchants  dk  Manufac- 
turers A 8 so.  v.  P.  R.  R.,  23  I.  C.  C,  474,  May  14,  1912;  Morris  Iron  Co. 
v.  B.  cfe  0.  R.  R.  Co.,  26  I.  C.  C,  240,  December  2,  1912;  St.  Louis, 
Springfield  cfe  Peoria  R.  R.  v.  P.  dk  P.  U.  Ry.  Co.,  26  I.  C.  C,  226, 
February  10, 1913;  Manufacturers  Railway  Co.  v.  St.  L.,  I.  M.  dk  S. 
Ry.  Co.,  28  I.  C.  C,  93,  June  21,  1913;  Buffalo,  Rochester  dk  Pittsburgh 
Ry.  v.  Pennsylvania  Co.,  29  I.  C.  C,  114,  December  3,  1913;  Waverly 
OH  Works  Co.  v.  P.  R.  R.  Co.,  28  I.  C.  C,  621,  December  3,  1913; 
Traffic  Bureau  of  NashvUU,  Tenn.,  v.  L.  dk  N.  R.  R.  Co.,  28  I.  C.  C, 
533,  December  9,  1913;  Manufacturers  Railway  Co.  v.  St.  L.y  I.  M. 
dk  S.  Ry.  Co.,  32  I.  C.  C,  100,  July  10,  1914;  OUy  of  NashviUe  v.  L.  dk 
N.  R.  R.  Co.,  33  I.  C.  C,  76,  February  1,  1915;  Louisville  Board  of 
Trade  ^.  L.  dk  N.  R.  R.  Co.,  40  I.  C.  C,  679,  July  5, 1916;  Richmond 
Chamber  of  Commerce  v.  S.  A.  L.  Ry.,  44  I.  C.  C,  455,  April  28,  1917; 
The  New  York  Harbor  case,  47  I.  C.  C,  643,  December  17,  1917. 

In  the  instant  case  the  New  York  Central  management  has  mani- 
fested a  commendable  departure  from  the  old  theories  of  restrictive 
and  selfish  use  of  railroad  terminals  by  their  owners,  but  although 
the  applicants  have  agreed  to  conditions  which,  if  made  effective, 
would  prevent  in  large  part  the  ancient  evils,  there  is  and  can  be  no 
adequate  guaranty  that  through  the  imposition  of  switching  charges, 
car  supply,  hours  of  interchange,  and  other  means  the  commerce  of 
Chicago  tributary  to  the  Junction  may  not  some  day  be  burdened 
by  the  assertion  of  individual  rights  of  the  owners  acquired  thresh 
this  proceeding. 

Before  we  can  gr^nt  authority,  under  the  transposition  act,  lwi 
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interest  will  be  thereby  promoted.  It  is  not  sufficient  to  show  that 
no  detrimental  effects  will  follow.  The  sole  advantages  pointed  out 
by  the  majority  report  are  the  acquisition  of  additional  downtown 
terminals  in  Chicago  by  the  Central,  the  operation  of  the  Junction 
and  Harbor  Belt  as  a  unit  with  the  corollary  opportunity  for  expan- 
sion upon  the  outer  belt,  and  the  direct  financial  backing  of  a  pro- 
prietary trunk  line.  The  present  terminals  are  open  to  the  Central 
on  the  same  terms  as  are  afforded  other  roads.  The  prophesied  ad- 
vantages of  unified  operation  are  vague  and  indefinite,  potential 
rather  than  actual.  No  complaint  has  been  made  as  to  present 
service  or  facilities,  and  there  is  evidence  that  the  existing  properties 
are  not  now  used  to  full  capacity.  The  remoteness  of  the  hinted 
advantages  which  are  the  necessary  basis  for  our  approval  is  indi- 
cated by  the  terms  of  the  order  which  eliminate  from  the  transaction 
all  prospect  of  present  public  gain  by  rigid  maintenance  of  the  exist- 
ing times  and  places  of  interchange,  and  compulsory  adherence  to 
existing  operating  conditions. 

The  problem  of  terminals  can  not  be  solved  in  a  year.  It  is  a 
continuing  one  capable  of  solution  only  gradually  by  successive 
steps  in  the  right  direction  in  each  locality.  The  present  may  prove 
to  be  a  serious  step  in  the  wrong  direction. 

Commissioner  Aitchison  authorizes  me  to  state  his  concurrence 
in  this  dissent. 

Eastman,   (hmmissioner,  dissenting: 

This  proceeding  has  to  do  with  a  terminal  railroad  property  in  the 
city  of  Chicago  serving  the  greatest  market  for  live  stock  and  pack- 
ing-house products  in  the  world  and  an  industrial  district  already 
highly  developed  and  capable  of  much  expansion.  For  many  years 
this  property  has  been  operated  independently  with  financial  profit 
to  its  owners  and  to  the  satisfaction  of  its  trunk-line  connections 
and  of  the  shippers  which  it  serves,  and  it  is  so  operated  at  the  present 
time. 

It  is  now  proposed,  in  effect,  to  transfer  this  property  in  perpetuity 
to  one  of  its  trunk-line  connections,  the  New  York  Central,  by  means 
of  a  lease  at  a  rental  of  $2,000,000  per  year.  We  are  asked  to  certify 
under  paragraph  (18)  of  section  1  of  the  interstate  commerce  act  that 
public  convenience  and  necessity  require  this  transfer,  and  also  to 
approve  it  under  paragraph  (2)  of  section  5.  There  is  nothing  in  either 
the  report  or  order  of  the  majority  that  purports  to  be  or  is  a  certifi- 
cate of  public  convenience  and  necessity  and  it  must  be  assumed, 
therefore,  that  the  order  is  based  on  paragraph  (2)  of  section  5.  In 
my  judgment  such  a  transfer  as  is  contemplated  is  subject  to  para- 
graph 6  rather  than  paragraph  (2)  of  section  5,  and  can  not  lawfully 
be  approved  by  us  until  a  plan  of  consolidation  has  been  adopted 
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under  paragraph  5  of  that  section.  However,  in  view  of  the  conclu- 
sion which  I  have  reached  with  respect  to  the  merits  of  what  is  pro- 
posed, I  shall  not  undertake  to  discuss  questions  of  law  at  this  time. 

The  rental  of  $2,000,000  per  year  is  equivalent  to  6  per  cent  upon 
$33,333,333.  There  is  nothing  of  record  to  show  that  the  actual 
investment  in  this  terminal  property  has  been  much  in  excess  of 
$6,000,000  and  it  clearly  appears  that  by  far  the  greater  part 
of  the  investment  has  been  derived  from  surplus  earnings.  The 
compensation  to  be  paid  for  the  property  is  thus  very  high,  and  in 
itself  is  reason  for  scrutinizing  the  transaction  with  great  care.  I  am 
not  in  accord  with  the  theory  that  the  right  of  railroads  or  other 
public-utility  companies  to  a  return,  through  the  medium  of  charges 
for  the  service  which  they  furnish,  upon  unearned  increment  in  real- 
estate  values  or  upon  property  representing  the  investment  of  surplus 
earnings  is  unqualified  or  unlimited.  In  this  instance  it  appears 
that  the  earnings  of  the  property  have  been  almost  wholly  derived 
from  trackage  or  switching  charges  which  have  been  paid  or  absorbed 
by  the  trunk-line  connections.  It  follows  that  they  have  not  been 
a  matter  of  concern  to  shippers  and  that  their  reasonableness  has 
not  been  tested. 

The  suggestion  was  made  on  argument  that  if  owners  of  a  property 
have  an  opportunity  to  dispose  of  it  on  advantageous  terms,  it  would 
be  an  invasion  of  their  constitutional  rights  if  we  should  refuse  to 
permit  the  transaction  to  be  consummated.  The  fallacy  of  the 
suggestion  is  obvious.  Owners  may  have  a  constitutional  right  to 
sell  if  they  can  find  a  purchaser  willing  and  able  to  buy,  but  railroad 
corporations  clearly  have  no  constitutional  right  to  buy.  The  ques- 
tion before  us  is  not  whether  the  owners  of  this  terminal  property 
may  sell,  but  whether  the  New  York  Central  may  purchase.  If 
public  control  had  been  exercised  over  similar  purchases  by  the  New 
York,  New  Haven  &  Hartford,  great  economic  waste  might  have 
been  avoided.  The  suggestion  that  such  control  would  have  been  an 
invasion  of  constitutional  rights  is  not  one  that  will  appeal  to  the 
good  sense  of  the  community. 

But  I  do  not  rest  my  dissent  either  upon  questions  of  law  or  upon 
questions  of  price.  A  fundamental  issue  of  policy  is  at  stake.  The 
proposed  transaction  is  strongly  urged  by  the  New  York  Central  and 
with  equal  energy  condemned  by  the  competing  trunk  lines.  It  is 
opposed  by  some  of  the  interested  shippers  and  favored,  on  paper  at 
least,  by  more.  To  my  mind,  .however,  a  most  significant  and  impor- 
tant fact  is  the  opposition  of  the  Chicago  Railway  Terminal  Commis- 
sion, an  official  commission  of  the  city  of  Chicago,  created  by  or- 
dinance and  charged  with  the  duty  of  studying  the  railway  terminal 
situation,  both  passenger  and  freight,  in  that  city. 
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We  are  here  dealing  with  a  problem  which,  in  many  of  its  aspects, 
is  essentially  local  and  for  that  reason,  if  for  no  other,  the  views  of 
this  Chicago  Railway  Terminal  Commission  would  be  entitled  to 
great  weight.  They  are  the  more  persuasive,  however,  because 
they  are  the  views  of  men  of  known  reputation  and  ability  who  have 
made  a  study  of  the  railway  terminal  situation,  not  only  of  Chicago, 
but  of  many  of  the  more  important  cities  of  the  United  States, 
Canada,  and  Europe,  and  because  they  are  views  which  in  them- 
selves have  force  because  of  their  intrinsic  merit. 

The  Chicago  commission  is  impressed,  as  a  result  of  its  investigar 
tions,  by  the  vast  importance  of  the  railway  terminal  problem  in  this 
country  and  the  opportunities  which  its  proper  solution  offers  for 
the  elimination  of  waste  and  the  improvement  of  service.  The 
following  passages  from  its  preliminary  report  indicate  the  trend  and 
the  basis  of  its  views: 

With  respect  to  terminal  facilities  and  services,  at  least,  the  advantages  of  competi- 
tion seem  negligible  when  compared  with  its  disadvantages.    *    *    * 

The  complete  application  of  the  competitive  system  to  railway  freight  terminals 
falls  of  its  own  weight.  Each  road  can  not  secure  and  maintain  terminal  fr^ties 
covering  the  entire  terminal  area  of  such  a  city  as  Chicago.  It  can  not  secure,  main- 
tain, and  operate  adequate  facilities  in  each  and  every  section  or  district  within 
the  metropolitan  terminal  area  where  important  freight  traffic  is  to  be  had.  In 
many  cases  this  is  physically  impracticable,  and  in  many  more  cases  it  is  financially 
impracticable.  Nevertheless,  the  attempt  is  made — under  existing  methods — 
to  cover  as  much  as  possible  of  the  entire  field  by  separate  and  competitive  terminals, 
with  the  resultant  complication  of  facilities,  and  a  financial  investment  not  justified 
by  the  revenue  earned. 

*  *  *  In  the  terminal  district  of  Chicago  as  a  whole — and  the  same  thing 
applies  to  other  cities — the  unnecessary  complication  of  terminal  facilities  and  operat- 
ing costs  is  so  extensive  that  it  is  appalling  in  its  effect  upon  the  railroads,  the  shippers 
and  the  public;  and  the  future  outlook  along  these  lines  is  by  many— in  and  out  of 
railroad  service — believed  to  be  becoming  worse  and  worse.  The  investments  by 
railroads  in  unused  or  little  used  property  to  protect  real  or  fancied  competitive 
positions  or  interests,  is  also  a  source  of  great  expense  to  the  railroads  and  ultimately 
to  the  public — although  not  often  fully  realized  as  such.  The  interest  on  these 
investments  is  absorbed  in  the  general  interest  charges  on  the  entire  property  and  is 
thus  lost  sight  of  as  being  an  expense  due  to  unproductive  investments,  nor  is  due 
allowance  made  for  the  natural  accretion  in  the  value  of  such  property,  which  is  often 
withheld  from  profitable  use  for  considerable  periods  of  time. 

If  the  terminal  situation  were  treated  cooperatively  instead  of  competitively, 
there  would  be  an  immediate  simplification  of  the  tangled  network  of  tracks  that 
now  exist;  the  release  for  general  commercial  purposes  of  much  valuable  property 
now  held  by  railroads  for  present  competitive  purposes  or  prospective  competitive 
needs;  the  reduction  of  operating  costs  in  the  terminal  handling  of  freight  and  the 
increase  of  efficiency.  To  the  public  this  would  mean  not  only  the  improvement  of 
the  service  to  the  shippers,  but  the  reduction  of  the  street  congestion  and  the  removal 
of  existing  obstacles  to  the  growth  and  development  of  the  city. 
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And  by  such  reasoning  it  arrives  at  the  following  general  conclusion: 

It  is  already  clear,  however,  that  the  key  to  the  solution  of  our  railway  terminal 
problem — with  respect  to  freight  as  well  as  with  respect  to  passengers — is  to  be  found 
in  the  substitution  of  joint  and  cooperative  terminals  for  separate  and  competitive 
terminals;  this  substitution  to  be  brought  about  not  by  some  sudden  or  drastic 
adoption  and  execution  of  a  complete  revolutionary  plan  covering  the  whole  railway 
terminal  situation,  but  by  such  steps  as  may  be  taken  from  time  to  time  with  due 
regard  to  financial  and  operating  conditions.  Certain  important  steps  of  this  character 
undoubtedly  can  and  should  be  taken  at  once  or  in  the  near  future  for  the  establish, 
ment  of  cooperative  terminals  and  the  readjustment  of  existing  terminals  to  conform 
to  correct  principles  of  terminal  development.  But  the  essential  thing  is  that  from 
now  on  no  steps  shall  be  taken  in  the  opposite  direction,  thus  creating  unnecessary  barriers 
to  proper  development  in  the  future. 

In  its  opinion,  the  issue  in  this  proceeding  is  "whether  it  will  be 
more  in  the  public  interest  to  have  the  Chicago  Junction  Railway 
controlled  by  a  single  terminal  agency  controlling  also  the  other 
terminal  facilities  within  the  Chicago  terminal  district,  or  to  have  the 
Chicago  Junction  Railway  controlled  by  a  single  trunk  line  such  as 
the  New  York  Central  Railroad.  Or,  rather,  the  issue  is  whether 
if  the  former  be  the  better  public  policy  the  acquisition  of  the  control 
of  the  Chicago  Junction  Railway  at  this  time  by  the  New  York 
Central  Railroad  will  constitute  an  obstacle  to  the  future  adoption 
and  development  of  the  sounder  public  policy."  The  Chicago  com- 
mission answers  this  latter  question  in  the  affirmative;  but  it  asks 
and  earnestly  urges  that  for  our  own  guidance  and  the  guidance  of 
the  railroads  and  of  the  public  we  reach  our  own  conclusions,  before 
approving  the  transaction  here  proposed,  as  to  the  "principles  of  a 
sound  and  beneficial  railway  terminal  policy  to  which  future  develop- 
ment should  be  made  to  conform,"  and  decide  this  case  accordingly. 

In  this  connection  it  calls  our  attention  to  the  following  statement 
of  former  Chairman  Clark  of  this  commission  before  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the  House  of  Representatives 
in  July,  1919: 

If  I  had  my  way  I  would  begin  this  idea  of  merger  and  cooperation  with  the  termi- 
nals, and  I  would  provide,  if  I  had  my  way  and  the  direction  of  it,  in  every  large 
commercial  center  for  a  terminal  association  or  corporation  which  would  be  a  separate 
entity.  I  would  make  it  the  terminal  agency  of  all  the  roads  that  reach  the  place, 
operated  as  nearly  as  could  be  figured  out  at  cost.  Then  the  railroad  serving  that  place 
would  turn  over  the  traffic  destined  to  the  place  to  this  terminal  agency  and  it  would 
be  delivered  where  the  consignee  wanted  it  delivered  on  any  of  the  tracks.  There 
would  not  be  any  question  about  closed  or  open  terminals;  there  would  be  one  termina 
for  all. 

Mr.  Rayburn:  You  think  that  would  *>««>»»  ofr^ont  qTrangptnont? 

Mr.  Clark:  I  do,  yes,  sir. 

Mr.  Rayburn:  It  would  mean  in  all  p--*---,*11'-        -    ^ 

Mr.  Clark:  A  great  saving  '*  a^wmmiv....  ,,         n*--,.  -    .    »«?<*» ««*#»v  «\nd    *»A 

elimination  «*  »w/*i<*m  victim 
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It  also  directs  our  attention  to  the  following  passage  from  the  report 
on  consolidation  of  railways  made  to  us  by  William  Z.  Ripley  and 
appearing  in  Consolidation  of  Railroads,  63  I.  C.  C,  455,  at  pages 
483,484: 

But  whatever  the  cause  for  the  existing  situation,  a  practically  universal  demand- 
of  shippers  is  that  they  he  able  freely  to  exercise  their  routing  rights  by  the  provision 
of  open  terminals,  both  at  the  point  of  shipment  and  at  destination.  The  right  of  route 
across  country  is  impaired  if  the  only  possible  delivery  is  at  an  inconvenient  point. 
To  put  together  railway  lines  on  the  map  without  having  a  constant  regard  to  the  possi- 
bility of  free  delivery  or  receipt  at  either  end  would  indeed  be  futile.  As  to  the 
particular  means  for  accomplishment  of  this  object— free  and  untrammeled  utilization 
of  terminals — there  may  well  be  difference  of  opinion.  Conceivably,  joint  ownership 
and  operation,  as  at  St.  Louis,  may  succeed  in  that  environment,  while  reciprocal 
switching  may  satisfactorily  answer  the  purpose  as  at  Chicago.  But,  whatever  the 
means  adopted  to  this  end,  it  is  submitted  that  a  proper  adjustment  of  the  various  termi- 
nal situations,  always  of  course  for  due  compensation,  is  an  important  adjunct  to  any 
comprehensive  consolidation  plan.  No  recommendation,  therefore,  as  to  particular 
terminal  remedies  is  offered  in  this  report.  The  subject  technically  is  so  involved,  that 
it  might  well  be  made  matter  for  a  special  investigation.  Its  bearing  upon  and  relation 
to  the  subject  of  the  division  of  through  rates  is  as  obvious  as  its  intimate  connection 
with  consolidation.  The  pending  New  York  Central  application  to  acquire  the  Chicago 
Junction  Railway  raises  in  itself  almost  all  the  possible  aspects  of  terminal  problems. 
Consolidation  can  never  be  effectively  brought  about  without  the  adoption  of  a  com- 
prehensive policy  as  to  terminal  ownership,  operation,  or  both.  It  is  herein  assumed 
that  free  access  will  be  somehow  provided,  either  under  the  present  emergency  powers 
as  contained  in  section  1,  paragraph  15c,  or  by  the  adoption  under  a  consolidation  plan 
of  permanent  arrangements  in  all  of  the  important  centers.  Possibly  the  assignment 
of  terminal  properties  might  take  place  by  means  of  leases  based  upon  valuation  by 
the  Commission  and  at  a  rate  fixed  by  the  Commission  as  reasonable.  This  would 
permit  the  terminal  companies  to  remain  under  the  joint  control  of  the  several  partici- 
pating railroads,  rather  than  that  entirely  independent  terminal  companies,  actually 
owning  these  facilities,  should  be  set  up.  The  important  point,  whatever  the  means 
adopted  to  this  end,  is  that  there  should  be  unified  operation  and  entirely  free  access 
to  all  participants  alike.    [Italics  mine.] 

The  majority  dismiss  the  plea  of  the  Chicago  commission  with  the 
statement  that  it  is  "  obviously  impossible  for  any  one  to  determine 
at  this  time  the  ultimate  goal  which  ought  to  be  attained.11  Pending 
final  determination  of  future  policies,  they  believe  that  "  the  greatest 
good  can  be  attained  by  the  continuance,  for  the  time  being,  of  the 
competitive  terminal  situation/'  a$d  think  that  this  can  best  be 
accomplished  "by  bringing  the  present  neutral  Junction  properties 
into  closer  relation  with  a  trunk  line  like  the  Central."  Nevertheless 
they  are  apparently  sufficiently  in  doubt  as  to  the  good  to  be  attained 
from  this  "continuance"  of  competition  so  that  they  feel  it  necessary 
to  surround  the  transaction  by  17  more  or  less  complicated  conditions 
which  can  only  be  enforced,  if  at  all,  by  constant  surveillance  and 
policing. 
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I  have  little  sympathy  with  this  plan  of  conditions.  Either  the 
transaction  should  be  approved,  or  it  should  be  disapproved.  If  it 
is  not  so  meritorious  that  it  will  yield  good  results  in  the  natural 
course  of  events,  it  never  can  be  made  to  do  so  by  all  manner  of 
paper  commandments.  But,  aside  from  this,  I  submit  that  what  the 
majority  are  proposing  is  in  no  sense  a  "  continuance  of  the  competi- 
tive terminal  situation,17  but  rather  an  enlargement  and  extension  of 
this  situation.  What  has  been  neutral  will  cease  to  be  neutral,  and 
to  that  extent  it  will  be  more  difficult  to  retrace  our  steps  if  we  finally 
discover  that  "the  ultimate  goal  which  ought  to  be  attained"  is  not 
competition  but  cooperation.  And  the  situation  is  in  this  respect 
the  more  serious  in  that  we  are  here  dealing  with  a  terminal  property 
serving  exclusively  the  greatest  market  for  live  stock  and  packing- 
house products  in  the  world.  The  transfer  of  such  a  property,  now 
neutral,  to  the  possession  of  a  single  trunk  line  is  most  assuredly  no 
small  or  insignificant  departure  from  a  policy  of  terminal  cooperation 
and  coordination. 

For  my  own  part  I  do  not  believe  that  it  is  at  present  impossible  to 
determine  the  "  ultimate  goal  to  be  attained."  If  it  is  impossible,  we 
can  at  least  follow  the  best  light  that  we  now  have,  and  certainly  we 
ought  not  to  delude  ourselves  into  believing  that  we  are  maintaining 
the  status  quo  when  we  are  in  fact  countenancing  a  very  radical  and 
important  step  towards  one  possible  ultimate  goal  and  away  from 
another.  Moreover,  I  have  no  hesitation  in  expressing  a  conviction, 
based  on  such  knowledge  as  I  now  have,  that  former  Chairman 
Clark  and  the  Chicago  Railway  Terminal  Commission  are  right  in 
believing  that  the  ultimate  goal  is  the  "  substitution  of  joint  and 
cooperative  terminals  for  separate  and  competitive  terminals,"  and 
that  the  attainment  of  that  goal  would  make  possible  far-reaching 
economies  and  improvements  in  service. 

I  agree  also  with  the  Chicago  commission  that  the  public  benefits 
which  the  New  York  Central  claims  will  flow  from  the  acquisition  of 
the  Junction  property  are  either  vague,  uncertain,  and  illusory  or 
quite  possible  of  attainment  without  such  acquisition.  The  record 
does  not  support  the  conclusion  that  there  will  be  any  public  loss  if 
the  transaction  is  disapproved.  In  my  opinion  it  will  be  an  obstacle 
to  the  future  proper  solution  of  the  Chicago  terminal  situation,  will 
embarrass  our  determination  of  a  plan  of  consolidation  under  section 
5  of  the  interstate  commerce  act,  will  be  contrary  to  the  public 
interest,  and  ought  not  to  be  approved. 

Commissioner  Cox  also  dissents. 
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ORDER. 

A  hearing  and  investigation  of  the  matters  and  things  involved  in 
this  proceeding  having  been  had,  and  the  commission  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered,  That  the  acquisition  by  the  New  York  Central  Rail- 
road  Company  of  the  control  of  the  Chicago  River  &  Indiana  Rail- 
road Company  by  the  purchase  of  its  capital  stock  at  a  price  not 
exceeding  the  sum  of  $750,000  be,  and  the  same  is  hereby,  approved 
and  authorized. 

It  is  further  ordered,  That  the  acquisition  by  the  Chicago  River  Ss 
Indiana  Railroad  Company  of  the  control  of  the  property  of  the 
Chicago  Junction  Railway  Company,  by  lease,  as  set  forth  in  said 
report,  be,  and  the  same  is  hereby,  approved  and  authorized:  Pro- 
vided, That  the  right  to  prescribe  the  terms,  methods,  and  character 
of  securities,  if  any,  which  the  New  York  Central  Railroad  Company 
may  employ  to  effectuate  the  purchase  of  the  capital  stock  of  the 
Chicago  River  &  Indiana  Railroad  Company  be,  and  it  is  hereby, 
reserved  to  the  Interstate  Commerce  Commission:  And  provided 
further,  That  the  purchase  and  sale  of  said  stock  and  the  making  of 
said  lease,  as  herein  authorized,  shall  in  all  future  proceedings, 
judicial  as  well  as  administrative,  to  which  the  carriers  above  named, 
or  any  of  them,  may  be  parties,  be  deemed  and  taken  as  conclusive 
evidence  of  their  acceptance  of  and  agreement  to  abide  by  the  condi- 
tions enumerated  in  said  report  and  numbered  from  1  to  17,  inclu- 
sive. 

And  it  is  further  ordered,  That  said  application,  so  far  as  it  seeks 
authority  to  purchase  the  capital  stock  or  the  physical  property  of 
the  Chicago  Junction  Railway  Company,  be,  and  the  same  is  hereby, 
denied  without  prejudice  to  future  proceedings. 
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Finance  Docket  No.  305. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  BAY  CITY 
TERMINAL  RAILWAY  COMPANY  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  10,  1922.    Decided  May  18,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Bay  City  Terminal  Railway  Company. 
Proceeding  dismissed. 

Howard  G.  Kelley  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Bay  City  Terminal  Railway  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Michigan,  and  operates  a 
passenger  terminal  at  Bay  City,  Mich.  The  company  filed  a  written 
statement  with  us  on  March  10, 1920,  accepting  all  the  provisions  of 
section  209  of  the  transportation  act. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion thereof,  but  no  contract  was  entered  into  with  it  covering  com- 
pensation as  provided  in  section  1  of  the  Federal  control  act,  inas- 
much as  the  operating  tenant  company  was  compensated  therefor  in 
its  contract  with  the  director  general.  The  company's  property  is 
operated  for  the  use  and  benefit  and  as  a  part  of  the  Cincinnati, 
Saginaw  &  Mackinaw  Railroad  of  which  the  Grand  Trunk  Railway 
Company  of  Canada  is  the  lessee,  which  latter  company  owns  the 
entire  capital  stock  of  the  company.  All  the  operating  expenses, 
revenues,  and  fixed  rental  charges  were  billed  to  and  included  in  the 
accounts  of  the  Cincinnati,  Saginaw  &  Mackinaw  Railroad  during 
the  test,  Federal  control,  and  guaranty  periods.  The  Grand  Trunk 
Railway  Company  of  Canada  as  lessee  of  the  Cincinnati,  Saginaw  & 
Mackinaw  Railroad  accepted  the  guaranty  provisions  of  section  209 
and  the  guaranty  provided  thereby  will  be  applied  to  the  result  of 
operations  of  the  company's  property  during  the  guaranty  period  by 
inclusion  in  the  accounts  of  the  operating  company. 

We  find  that  the  provisions  of  section  209  are  not  applicable  to  the 
company  and  the  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby, 

dismissed. 
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Finance  Docket  No.  1881. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN  PACIFIC  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ACQUIRE  CONTROL  OF  THE  SACRAMENTO  NORTH- 
ERN  RAILWAY  AND  TO  PURCHASE  THE  BONDS  OF 
THE  SACRAMENTO  NORTHERN  RAILROAD. 


Submitted  January  19,  1922.    Decided  May  18,  1922. 


Held,  That  the  public  interest  Inrolved  in  the  proposed  acquisition  of  control  of 
the  Sacramento  Northern  Railway  can  not  be  passed  upon  until  that  com- 
pany applies  for  authority  to  issue  its  capital  stock  and  to  assume  the 
obligations  of  the  Sacramento  Northern  Railroad.  Application  denied 
without  prejudice. 

Carl  Taylor  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Western  Pacific  Railroad  Company,  a  common  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  November  30, 
1921,  filed  an  application  pursuant  to  paragraph  (2)  of  section  5  of 
the  interstate  commerce  act,  for  an  order  authorizing : 

1.  The  acquisition  of  control  by  the  applicant  of  the  line  of  the 
Sacramento  Northern  Railroad,  upon  the  transfer  thereof  to  the 
Sacramento  Northern  Railway,  through  the  purchase  at  par  of  9,950 
shares  of  the  unissued  capital  stock  of  the  Sacramento  Northern 
Railway,  having  an  aggregate  par  value  of  $995,000,  and  the  pur- 
chase at  par  of  such  of  the  50  shares  of  stock  of  said  company,  now 
held  by  the  directors  thereof,  as  the  applicant  may  deem  it  desirable 
to  purchase. 

2.  The  purchase  by  the  applicant  from  the  Western  Pacific  Rail- 
road Corporation  of  all  bonds  of  the  Sacramento  Northern  Railroad 
now  owned  by  the  Western  Pacific  Railroad  Corporation  or  here- 
after acquired  by  it,  and  also,  upon  such  terms  as  the  applicant  may 
deem  advisable,  all  other  outstanding  bonds  of  the  Sacramento  North- 
ern Railroad. 

3.  The  use  toward  the  purchase  of  said  shares  of  stock  of  the  Sac- 
ramento Northern  Railway  and  in  the  purchase  of  all  or  any  part 
of  the  outstanding  bonds  of  said  Sacramento  Northern  Railroad, 
including  all  such  bonds  now  held  or  hereafter  acquired  by  the 
Western  Pacific  Railroad  Corporation,  or  in  reimbursing  the  treas- 
ury of  the  applicant  for  expenditures  for  such  purpose,  of  all  or 
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any  part  of  the  proceeds  of  the  $4,180,000,  principal  amount,  of  the 
first-mortgage  5  per  cent  bonds  of  the  applicant  issued  pursuant  to 
our  order  dated  May  23, 1921,  in  Bonds  of  Western  Pacific  R.  R.,  67 
I.  C.  C,  655,  and  now  deposited  under  its  first  mortgage. 

The  authority  last  mentioned  is  required  because  our  order  in 
Bonds  of  Western  Pacific  R.  R.,  supra,  provided  that  the  applicant 
should  not  expend  any  of  the  proceeds  of  the  bonds  covered  thereby 
for  the  purpose  of  acquiring  the  property  of  the  Sacramento  North- 
ern, without  our  approval  of  such  expenditure. 

A  hearing  was  held  upon  the  application  as  provided  by  law.  The 
proposed  transactions  have  been  approved  by  the  Railroad  Commis- 
sion of  California. 

The  Sacramento  Northern  Railroad  owns  and  operates  an  electric 
railway  extending  from  Sacramento  in  a  general  northerly  direc- 
tion to  Hamilton,  with  branches  to  Woodland,  Colusa,  Oroville,  and 
Swanston,  and  an  unconnected  segment  extending  from  Vacaville  to 
Willotta,  all  in  the  State  of  California.  The  total  first  main-line 
trackage  operated  is  165.03  miles.  It  files  reports  with  us,  partici- 
pates in  transcontinental  and  other  interstate  freight  and  passenger 
tariffs,  and  is  subject  to  the  interstate  commerce  act.  Its  road  par- 
allels the  applicant's  line  between  Sacramento  and  Oroville,  a  dis- 
tance of  approximately  66  miles.  It  is  stated  that  there  is  practically 
no  competition  for  pasenger  traffic  by  the  two  companies  between 
these  points  and  very  little  competition  for  freight  traffic. 

The  Western  Pacific  Railroad  Corporation,  hereinafter  called  the 
holding  company,  owns  all  of  applicant's  outstanding  capital  stock 
except  directors'  qualifying  shares,  and  also  owns  $5,171,684.71, 
principal  amount,  of  the  bonds  of  the  Sacramento  Northern  out  of  a 
total  outstanding  issue  of  $5,224,373.14,  and  trust  certificates  repre- 
senting $4,401,769.68,  par  value,  of  its  capital  stock  out  of  a  total 
outstanding  issue  of  $4,484,897.15. 

The  applicant  proposes  to  acquire  control  of  the  property  of  the 
Sacramento  Northern  through  the  purchase  of  its  outstanding  bonds 
and  of  the  capital  stock  of  a  new  company  which  will  become  the 
owner  of  the  old  company's  lines  and  other  property.  On  September 
14, 1921,  the  applicant  contracted  to  purchase  from  the  holding  com- 
pany all  the  bonds  of  the  Sacramento  Northern  which  the  holding 
company  now  owns  or  may  hereafter  acquire.  In  order  that  it  may 
issue  bonds  under  its  first  mortgage  or  requisition  the  proceeds  of 
bonds  held  under  such  mortgage  for  the  purpose  of  purchasing  stock 
of  another  company  or  reimbursing  its  treasury  for  expenditures  for 
that  purpose,  the  applicant  is  required  by  the  mortgage  to  acquire 
all  the  outstanding  shares  of  such  company  with  the  exception 
of  the  qualifying  shares  held  by  directors.    Further,  the  use  of 
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bonds  issued  under  applicant's  first  mortgage  or  the  proceeds  thereof 
for  making  betterments  or  extensions  to  the  properties  of  subsidiary 
companies  is  permitted  only  when  the  entire  capital  stock  of  such  com- 
pany, except  directors'  qualifying  shares,  is  owned  by  the  applicant 
and  pledged  under  the  mortgage.  It  is  alleged  to  be  impracticable 
for  applicant  to  purchase  all  the  stock  of  the  old  Sacramento  Northern 
Company.  Accordingly  the  applicant  has  caused  the  Sacramento 
Northern  Railway  to  be  incorporated  with  an  authorized  capital 
stock  of  $1,000,000  and  with  power  to  acquire  and  operate  all  of  the 
properties  of  the  old  company.  The  old  company  has  agreed  to  sell 
all  of  its  property  to  the  new  company  for  a  consideration  of  $730,000, 
subject  to  the  lien  of  a  mortgage  and  deed  of  trust  executed  to  the 
Mercantile  Trust  Company  of  San  Francisco,  as  trustee,  under  date 
of  July  1, 1918,  and  to  all  other  lawful  obligations,  contracts,  and  in- 
debtedness existing  at  the  time  of  the  conveyance.  The  Northern 
company  agrees  to  assume  and  pay  the  bonds  and  to  perform  all  of 
the  covenants  and  conditions  of  the  mortgage  and  deed  of  trust. 
Neither  the  holding  company  nor  the  applicant  will  assume  any  obli- 
gation or  liability  in  respect  of  the  bonds  of  the  Sacramento  Com- 
pany. 

The  purchase  price  of  the  property  and  necessary  working  capi- 
tal will  be  provided  by  the  issuance  of  $1,000,000  of  capital  stock,  of 
which  the  applicant  has  subscribed  $995,000  at  par,  being  all  of  the 
capital  stock  except  directors'  qualifying  shares,  which  have  already 
been  issued. 

Tho  Sacramento  Railroad  is  largely  operated  by  the  third-rail 
system.  Its  motive  power  consists  of  electric  locomotives,  some  of 
which  weigh  60  tons,  and  are  capable  of  hauling  from  40  to  50  loaded 
freight  cars.  It  serves  a  rich  agricultural  territory,  which  applicant 
states  is  developing  rapidly  and  contains  many  growing  cities  and 
towns.  The  most  important  part  of  its  business  is  stated  to  be 
through  passenger  and  freight  traffic  originating  on  its  lines  and 
delivered  by  it  either  to  the  applicant  or  to  other  trunk  lines  for  in- 
terstate transportation.  The  applicant,  it  is  stated,  will  hereafter 
provide  the  funds  necessary  to  improve  the  present  service  on  the 
Sacramento  lines  and  will  finance  additions  and  betterments  and  cer- 
tain contemplated  extensions.  Western  Pacific  equipment  will  be 
made  available  to  the  subsidiary  and  joint  use  will  be  made  of  certain 
facilities. 

At  Marysville  the  Sacramento  Northern  freight  station  will  be 
used  for  Western  Pacific  business,  and  the  Western  Pacific  freight 
house  will  be  converted  into  a  warehouse.  The  Sacramento  North- 
ern bridge  over  the  Yuba  River  will  be  removed  and  the  Western 
Pacific  bridge  will  be  utilized  jointly  by  both  companies.    Heavier 
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repair  work  of  the  Northern  will  be  done  in  the  Western  Pacific 
shops.  Economies  are  expected  to  be  effected  by  having  joint  repre- 
sentation of  both  carriers  at  certain  points  where  it  is  now  neces- 
sary to  have  separate  representation.  Some  of  the  general  officials 
of  the  Western  Pacific  will  serve  as  general  officials  of  the  subsidiary. 
Saving  in  train  service  will  be  effected  by  changing  the  interchange 
points  between  the  two  companies  resulting  in  a  shorter  haul  for  the 
Northern.  It  is  stated  that  "  the  main  benefit  to  be  derived  is  to  use 
the  Sacramento  Northern  property  as  a  feeder  for  the  Western  Pa- 
cific in  transcontinental  business,  and  as  a  distributor  of  freight  for 
like  business  which  may  be  brought  into  the  State.9'  It  is  alleged 
that  without  the  control  of  the  Sacramento  Northern  it  would  be 
necessary  -for  the  applicant  to  extend  its  own  lines  in  the  Sacramento 
Valley,  and  that  the  proposed  acquisition  will  avoid  that  necessity. 

It  is  asserted  that  the  lines  of  the  Northern  will  be  "independ- 
ently" operated  by  a  separate  operating  organization.  The  record 
shows  unquestionably,  however,  that  the  new  company  would  be 
merely  an  instrumentality  of  the  Western  Pacific  organization,  re- 
sponsive necessarily  to  the  policies  established  by  it  and  operated 
primarily  in  its  interests.  The  acquisition  of  control  by  the  applicant 
under  the  circumstances  proposed  would  ipso  facto  establish  the 
status  of  the  new  company  as  part  of  the  Western  Pacific  system  and 
so  long  as  the  control  continued  its  operation  would  necessarily  be 
as  part  of  that  system.  See  So.  Pac.  Terminal  Co.  v.  Int.  Ootnm. 
Comm.,  219  U.  S.,  498. 

The  carriers  which  must  make  application  to  us  for  authority  to 
issue  securities  and  to  assume  obligations  with  respect  to  securities 
are  defined  in  section  20a  of  the  interstate  commerce  act  as  follows: 

•    •    *    the  term  "carrier*9  means  a  common  carrier  by  railroad  (except 
a  street,  suburban,  or  interurban  electric  railway  which  is  not  operated  as 
a  part  of  a  general  steam  railroad  system  of  transportation)  which  is  subject 
to  this  Act,  or  any  corporation  organized  for  the  purpose  of  engaging  in  trans-' 
portation  by  railroad  subject  to  this  Act 

According  to  the  applicant,  the  Sacramento  Northern  is  an  inter- 
urban electric  railway.  Assuming  that  the  new  company  will  have 
that  status,  it  would  nevertheless  be  subject  to  the  provisions  of 
section  20a,  for  it  will  be  operated  as  part  of  the  Western  Pacific 
system,  which  is  a  general  steam-railroad  system  of  transportation 
within  the  meaning  of  the  act. 

We  are  by  no  means  convinced,  however,  that  the  Northern  is 
an  interurban  electric  railway  as  that  term  is  used  in  the  statute. 
Much  of  the  transportation  service  rendered  by  it,  no  donbt,  is 
similar  to  that  rendered  by  electric  interurban  railways.    The  serv- 
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ice  of  such  railways,  however,  is  distinguished  by  its  local  and  lim- 
ited character  and  by  the  fad;  that  the  bulk  of  their  revenues  are 
derived  from  the  transportation  of  passengers.  Their  facilities  for 
handling  freight  are  usually  inadequate  or  lacking  so  as  to  disable 
them  from  engaging  in  its  general  transportation.  The  amount  of 
business  interchanged  by  them  with  connecting  carriers  is  ordina- 
rily very  small. 

Congress  obviously  did  not  intend  to  exclude  all  electric  railways 
from  the  operation  of  section  20a.  If  the  Western  Pacific  were  to 
completely  electrify  its  system  it  would  not  thereby  become  a  "  street, 
suburban,  or  interurban  electric  railway."  Some  of  its  operations 
might  partake  of  the  nature  of  street,  suburban,  or  interurban  rail- 
way service,  but  its  business  as  a  whole  would  be  of  a  far  broader 
character.  Similarly  it  appears  from  the  facts  of  record  that  the 
Sacramento  Northern  is  more  than  an  interurban  carrier  as  that 
term  is  generally  understood. 

Since  the  time  of  its  organization  its  revenues  from  freight,  mail, 
and  express  have  exceeded  those  received  from  the  transportation  of 
passengers.  Indeed  its  revenue  from  freight  alone  has  been  prac- 
tically equal  to  its  passenger  revenue.  Its  total  first-track  main- 
line mileage  is  165.03  as  compared  with  which  its  mileage  of  yard 
track  and  sidings  is  41.49.  The  relatively  large  total  of  yard  and 
sidings  is  not  explained,  but  it  is  a  fair  presumption  that  most  of 
it  is  required  in  connection  with  freight  service.  In  the  language 
of  the  application,  "the  more  important  part  of  its  business  con- 
sists of  through  passenger  and  freight  business  "  interchanged  with 
various  trunk  lines.  It  is  engaged  in  the  general  transportation  of 
passengers  and  freight  and  conducts  its  business  substantially  in 
the  same  manner  as  any  steam  railroad  engaged  in  such  transpor- 
tation. The  fact  that  it  is  operated  electrically  does  not,  therefore,  in 
our  opinion,  remove  it  from  our  jurisdiction  under  section  20a. 

It  follows  from  what  has  been  said  that  the  new  Sacramento 
Northern  company,  whether  or  not  regarded  as  part  of  the  Western 
Pacific  system,  must  make  application  to  us  under  section  20a  for 
authority  to  issue  its  stock  and  to  assume  the  obligations  of  the 
old  company.  Until  such  application  is  made  we  are  unable  to 
pass  upon  the  public  interest  involved  in  the  acquisition  of  control  of 
such  company  by  the  Western  Pacific  The  stock  proposed  to  be 
acquired  by  the  applicant  would  have  no  validity  without  our  authori- 
zation. The  application  will  be  denied  without  prejudice  to  its 
renewal  later  if  the  new  Sacramento  Northern  company  should 
apply  to  us  for  authority  to  issue  its  securities  and  to  assume  the 
liabilities  proposed. 

An  appropriate  order  will  be  entered. 
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repair  work  of  the  Northern  will  be  done  in  the  Western 
shops.  Economies  are  expected  to  be  effected  by  having  joint  repre- 
sentation of  both  carriers  at  certain  points  where  it  is  now  neces- 
sary to  have  separate  representation.  Some  of  the  general  officials 
of  the  Western  Pacific  will  serve  as  general  officials  of  the  subsidiary. 
Saving  in  train  service  will  be  effected  by  changing  the  interchange 
points  between  the  two  companies  resulting  in  a  shorter  haul  for  the 
Northern.  It  is  stated  that  "  the  main  benefit  to  be  derived  is  to  use 
the  Sacramento  Northern  property  as  a  feeder  for  the  Western  Pa- 
cific in  transcontinental  business,  and  as  a  distributor  of  freight  for 
like  business  which  may  be  brought  into  the  State."  It  is  alleged 
that  without  the  control  of  the  Sacramento  Northern  it  would  be 
necessary  ior  the  applicant  to  extend  its  own  lines  in  the  Sacramento 
Valley,  and  that  the  proposed  acquisition  will  avoid  that  necessity. 

It  is  asserted  that  the  lines  of  the  Northern  will  be  "  independ- 
ently" operated  by  a  separate  operating  organization.  The  record 
shows  unquestionably,  however,  that  the  new  company  would  be 
merely  an  instrumentality  of  the  Western  Pacific  organization,  re- 
sponsive necessarily  to  the  policies  established  by  it  and  operated 
primarily  in  its  interests.  The  acquisition  of  control  by  the  applicant 
under  the  circumstances  proposed  would  ipso  facto  establish  the 
status  of  the  new  company  as  part  of  the  Western  Pacific  system  and 
so  long  as  the  control  continued  its  operation  would  necessarily  be 
as  part  of  that  system.  See  So.  Pac.  Terminal  Co.  v.  Int.  Comnu 
Comm.,  219  U.  S.,  498. 

The  carriers  which  must  make  application  to  us  for  authority  to 
issue  securities  and  to  assume  obligations  with  respect  to  securities 
are  defined  in  section  20a  of  the  interstate  commerce  act  as  follows : 

•    *    •    the  term  "  carrier  n  means  a  common  carrier  by  railroad  (except 
a  street,  suburban,  or  interurban  electric  railway  which  is  not  operated  as 
a  part  of  a  general  steam  railroad  system  of  transportation)  which  is  subject 
to  this  Act  or  any  corporation  organized  for  the  purpose  of  engaging  in  trans-' 
portation  by  railroad  subject  to  this  Act. 

According  to  the  applicant,  the  Sacramento  Northern  is  an  inter- 
urban electric  railway.  Assuming  that  the  new  company  will  have 
that  status,  it  would  nevertheless  be  subject  to  the  provisions  of 
section  20a,  for  it  will  be  operated  as  part  of  the  Western  Pacific 
system,  which  is  a  general  steam-railroad  system  of  transportation 
within  the  meaning  of  the  act. 

We  are  by  no  means  convinced,  however,  that  the  Northern  is 
an  interurban  electric  railway  as  that  term  is  used  in  the  statute. 
Much  of  the  transportation  service  rendered  by  it,  no  donbt,  is 
similar  to  that  rendered  by  electric  interurban  railways.    The  serv- 
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ice  of  such  railways,  however,  is  distinguished  by  its  local  and  lim- 
ited character  and  by  the  fad;  that  the  bulk  of  their  revenues  are 
derived  from  the  transportation  of  passengers.  Their  facilities  for 
handling  freight  are  usually  inadequate  or  lacking  so  as  to  disable 
them  from  engaging  in  its  general  transportation.  The  amount  of 
business  interchanged  by  them  with  connecting  carriers  is  ordina- 
rily very  small. 

Congress  obviously  did  not  intend  to  exclude  all  electric  railways 
from  the  operation  of  section  20a.  If  the  Western  Pacific  were  to 
completely  electrify  its  system  it  would  not  thereby  become  a  "  street, 
suburban,  or  interurban  electric  railway."  Some  of  its  operations 
might  partake  of  the  nature  of  street,  suburban,  or  interurban  rail- 
way service,  but  its  business  as  a  whole  would  be  of  a  far  broader 
character.  Similarly  it  appears  from  the  facts  of  record  that  the 
Sacramento  Northern  is  more  than  an  interurban  carrier  as  that 
term  is  generally  understood. 

Since  the  time  of  its  organization  its  revenues  from  freight,  mail, 
and  express  have  exceeded  those  received  from  the  transportation  of 
passengers.  Indeed  its  revenue  from  freight  alone  has  been  prac- 
tically equal  to  its  passenger  revenue.  Its  total  first-track  main- 
line mileage  is  165.03  as  compared  with  which  its  mileage  of  yard 
track  and  sidings  is  41.49.  The  relatively  large  total  of  yard  and 
sidings  is  not  explained,  but  it  is  a  fair  presumption  that  most  of 
it  is  required  in  connection  with  freight  service.  In  the  language 
of  the  application,  "the  more  important  part  of  its  business  con- 
sists of  through  passenger  and  freight  business  "  interchanged  with 
various  trunk  lines.  It  is  engaged  in  the  general  transportation  of 
passengers  and  freight  and  conducts  its  business  substantially  in 
the  same  manner  as  any  steam  railroad  engaged  in  such  transpor- 
tation. The  fact  that  it  is  operated  electrically  does  not,  therefore,  in 
our  opinion,  remove  it  from  our  jurisdiction  under  section  20a. 

It  follows  from  what  has  been  said  that  the  new  Sacramento 
Northern  company,  whether  or  not  regarded  as  part  of  the  Western 
Pacific  system,  must  make  application  to  us  under  section  20a  for 
authority  to  issue  its  stock  and  to  assume  the  obligations  of  the 
old  company.  Until  such  application  is  made  we  are  unable  to 
pass  upon  the  public  interest  involved  in  the  acquisition  of  control  of 
such  company  by  the  Western  Pacific  The  stock  proposed  to  be 
acquired  by  the  applicant  would  have  no  validity  without  our  authori- 
sation. The  application  will  be  denied  without  prejudice  to  its 
renewal  later  if  the  new  Sacramento  Northern  company  should 
apply  to  us  for  authority  to  issue  its  securities  and  to  assume  the 
liabilities  proposed. 

An  appropriate  order  will  be  entered. 
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Daniels,  Commissioner »,  dissenting: 

I  am  unable  to  concur  in  the  decision  of  the  majority  in  this  case,  for 
the  reason  that  in  my  opinion  it  is  not  necessary  for  the  Sacramento 
Northern  Railway  to  apply  to  us  for  authority  to  issue  its  securities. 
The  president  of  the  Sacramento  Northern  Railroad,  the  present 
owner  of  the  property,  testified  that  the  road  is  not  now  operated  as 
a  part  of  any  steam-railroad  system  of  transportation,  but  is  operated 
separately  and  independently,  and  that  no  change  in  this  method  of 
operation  will  be  made  by  the  new  company,  which  will  maintain  its 
own  operating  policy  and  independent  general-office  force,  as  here- 
tofore. The  present  company  has  no  officers  in  common  with  the  ap- 
plicant, and  maintains  its  own  separate  rates  and  divisions. 

The  facts,  therefore,  present  a  case  in  which  there  is  to  be  unified 
control,  but  not  unified  control  and  operation.  In  this  respect  the 
situation  differs  materially  from  that  discussed  by  the  Supreme 
Court  in  So.  Pae.  Terminal  Co.  v.  Int.  Comm.  Convm.,  219 
U.  S.  498,  cited  in  the  majority  opinion  herein.  In  that  case  the 
active  management  and  operation  of  the  terminal  company's  prop- 
erty was  apparently  in  the  corporation  which  controlled  it  through 
ownership  of  its  stock.  It  appeared  (page  503)  that  the  terminal 
company  owned  no  cars  or  locomotives  and  issued  no  bills  of  lading, 
but  merely  held  title  to  the  physical  property  used  by  the  carrier  in 
rendering  service  to  the  public.    The  court  said  (page  521) : 

There  is  a  separation  of  the  companies  if  we  regard  only  their  charters ;  there 
is  a  union  of  them  if  we  regard  their  control  and  operation  through  the  Southern 
Pacific  Company.  This  control  and  operation  are  the  important  facts  to  shippers. 
The  control  and  operation  of  the  Southern  Pacific  Company  of  the  railroads  and 
the  Terminal  company  have  united  them  into  a  system. 

and  at  page  523 : 

In  opposition  to  these  views  appellants  urge  the  legal  individuality  of  the 
different  railroads  and  the  Terminal  company  and  cite  cases  which  establish, 
it  is  contended,  that  stock  ownership  simply  or  through  a  holding  company  does 
not  identify  them.  We  are  not  concerned  to  combat  the  proposition.  The 
record  does  not  present  a  case  of  stock  ownership  merely  or  of  a  holding  com- 
pany which  was  content  to  hold.  It  presents  a  case,  as  we  have  already  said, 
of  one  actively  managing  and  uniting  the  railroads  and  the  Terminal  company 
into  an  organized  system    *    *    *. 

The  language  quoted  seems  to  establish  that  in  order  to  constitute 
a  single  "  system  "  there  must  be  a  common  operating  and  managing 
authority  as  well  as  a  common  corporate  control,  in  order  to  bring 
the  line  in  question  within  the  purview  of  the  language  "  operated 
as  a  part  of  a  general  steam  railroad  system  of  transportation."  I 
can  not,  therefore,  agree  with  the  majority  that  "  the  acquisition  of 
control  by  the  applicant  under  the  circumstances  proposed  would 
ipso  facto  establish  the  status  of  the  new  company  as  part  of  the 
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Western  Pacific  system,"  since  the  language  of  the  decision  relied 
upon  seems  to  me  clearly  to  negative  the  proposition. 

It  is  of  interest  to  note  that  by  a  decision  of  the  Railway  Labor 
Board,  the  Sacramento  Northern  at  present  is  permitted  to  maintain 
its  own  wage  scale,  that  body  having  ruled  that  the  road  is  not  within 
the  provisions  of  section  300  of  the  transportation  act,  1920.  The 
exception  of  interurban  electric  railways  contained  in  that  section 
is  essentially  similar  to  the  exception  of  section  20a. 

It  may  very  well  be  that  what  Congress  had  in  mind  in  excepting 
from  the  requirement  to  apply  to  us  for  approval  of  proposed 
security  issues  interurban  electric  railways  not  operated  as  a  part 
of  a  general  steam-railroad  system  of  transportation  was  the  case 
where  the  management  of  an  ordinary  railroad,  upon  which  steam 
power  was  formerly  used,  might,  for  reasons  of  economy  or  other 
compelling  causes,  see  fit  to  electrify  a  portion  or  all  of  a  given  line 
and  to  install,  as  to  that  portion,  a  service  partaking  somewhat  of 
the  character  of  interurban  service.  For  example,  the  recent  electri- 
fication of  parts  of  the  main  line  of  the  Chicago,  Milwaukee  &  St. 
.Paul  would  not,  in  view  of  the  exception  quoted,  relieve  that  carrier 
in  respect  of  the  portion  of  the  road  so  operated  from  the  require- 
ment of  the  statute.  It  may  plausibly  be  argued  that  it  was  felt 
that  in  the  process  of  consolidation  railroad  corporations  might 
find  it  desirable  to  take  over  existing  electric  interurban  lines  and 
merge  them  for  operation  with  connecting  main  stems  and  that  in 
such  cases  jurisdiction  over  the  feeder  electric  line  should  be  asserted. 

On  the  question  of  whether  the  road  is  an  electric  interurban 
railway,  the  character  and  type  of  locomotive  used  and  the  volume 
of  freight  business  handled  are  not,  in  my  judgment,  controlling. 
The  line  of  demarcation  may  not  always  be  easy  to  draw  or  define, 
but  in  my  judgment  it  is  the  essential  character  of  the  road  and  of 
the  service  performed  that  distinguishes  an  interurban  from  a  steam 
railroad.  An  interurban  railroad  very  commonly  occupies  city 
streets  and  rural  highways  instead  of  a  privately  owned  right  of 
way.  Within  the  limits  of  cities,  interurban  cars  often  use  the  tracks 
of  street  railways  and  carry  city  passengers  at  the  regular  city  fare, 
stopping  at  many  street  intersections  for  the  reception  and  discharge 
of  passengers  and  generally,  within  the  city  limits,  performing  under 
municipal  franchise  the  functions  of  a  street  railway.  In  rural 
districts,  loading  platforms  and  shelter  sheds  for  passengers  are  often 
maintained  at  many  points,  and  stops  are  made  at  those  points  when- 
ever freight  or  passenger  traffic  is  offered,  the  schedule  being  suffi- 
ciently elastic  to  permit  the  necessary  variation  in  running  time. 
These  characteristics  are  ordinarily  not  found  in  a  steam  railroad. 
Again,  in  some  States  the  corporation  itself  is  not  a  railroad  cor- 
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poration  at  all,  but  is  organized  under  the  general  corporation  laws 
applicable  to  purely  private  corporations  as  distinguished  from  rail- 
road companies.  Thus  in  Jones  v.  Milwaukee  E.  R.  <&  L.  Co.,  147 
Wis.,  427  and  434,  and  133  N.  W.,  636  and  638,  it  appeared  that  cor- 
porations engaged  in  operating  electric  interurban  railroads  were  or- 
ganized under  chapter  86  of  the  Wisconsin  statutes,  whereas  steam  or 
commercial  railroads  were  created  under  chapter  87.  The  court 
said — 

In  one  sense  an  electric  interurban  road  is  a  railroad.  The  cars  run  on 
rails.  But  we  think  it  is  not  a  raUroad  within  the  meaning  of  this  act 
The  amendatory  act  purports  to  amend  section  1816,  Stats.  (1898),  and 
this  section  is  found  in  the  chapter  relating  to  the  ordinary  steam  driven 
commercial  railroad  which  is  operated  by  a  corporation  organized  under  a 
statute  different  from  that  under  which  defendant  is  organized,  and  which 
imposes  different  duties  and  grants  different  powers  *  *  *.  Where  a 
statute  is  drastic  and  its  burdens  heavy  it  is  not  permissible  to  bring  within 
its  terms  by  latitudinarian  construction  these  not  named  therein.  This  merely 
recognizes  the  intention  which  ordinarily  accompanies  any  such  command, 
and  this  principle  lies  at  the  basis  of  what  is  called  strict  construction. 

This  language  is  in  harmony  with  the  rule  announced  by  the 
Supreme  Court  in  the  Maximum  Rate  Case,  167  U.  S.,  479,  that  the 
jurisdiction  conferred  by  the  interstate  commerce  act  is  not  to  be 
enlarged  by  loose  or  unduly  liberal  interpretation,  but  that  its  pro- 
visions must  be  construed  strictly.  The  rule  would  seem  to  require 
that  in  case  of  doubt  we  should  hold  that  the  provisions  of  section 
20a  do  not  apply;  and  if  there  should  be  any  doubt  on  the  record 
as  to  the  character  of  operation  which  will  be  brought  about  under 
the  applicant's  control,  that  doubt  should  be  resolved  against  the 
necessity  for  obtaining  our  approval  in  respect  to  the  issuance  of 
these  securities.  Added  force  is  given  to  this  consideration  when 
the  security  issues  of  interurbans  are  under  the  regulation  and  .con- 
trol of  State  commissions,  as  is  the  case  here.  It  is  my  view,  there- 
fore, that  the  road  in  question  is,  and,  on  the  facts  before  us,  will 
continue  to  be  an  electric  interurban  railroad;  and  that  as  such 
it  is  not  now  and  will  not  be,  according  to  the  announced  plans  of 
the  officers  of  the  company,  operated  as  a  part  of  a  general  steam- 
railroad  system  of  transportation. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof  : 

It  is  ordered^  That  the  application  herein  be,  and  it  is  hereby, 
denied.  71 1.  C.  a 
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IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CENTRAL 
UNION  DEPOT  &  RAILWAY  COMPANY  OF  CINCINNATI 
UNDER  SECTION  209  OF  THE  TRANSPORTATION  ACT, 
1920, 


Submitted  May  0, 19tt.    Decided  May  19,  19&. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Central  Union  Depot  &  Railway  Com- 
pany of  Cincinnati.    Proceeding  dismissed. 

H.  A.  Worcester  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Central  Union  Depot  &  Railway  Company  of  Cincinnati, 
hereinafter  termed  the  company,  is  a  corporation  of  the  State  of 
Ohio  and  operates  a  station  and  terminal  facilities  at  Cincinnati, 
Ohio.  The  company  filed  a  written  statement  with  us  on  March  12, 
1920,  accepting  all  the  provisions  of  section  209  of  the  transportation 
act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion of  the  Federal  control  period.  A  contract  was  entered  into 
between  it  and  the  director  general,  based  upon  its  standard  return 
in  the  amount  of  $114,842.27  per  annum,  which  amount  was  in- 
creased by  $356.29  due  to  accounting  exceptions,  and  a  final  certifi- 
cate of  standard  return  dated  October  9,  1920,  was  issued  by  us  in 
the  amount  of  $115,198.56,  representing  the  company's  annual  net 
income  in  the  test  period,  derived  from  incidental  revenues,  such 
as  parcel- room  receipts,  baggage  storage,  rents  from  various  conces- 
sions, dining  service,  and  other  sources  of  a  similar  character. 

The  company  conducts  no  rail-line  operations,  but  the  line  owned 
by  it  is  used  jointly  by  its  tenant  companies  and  all  expenses  inci- 
dent to  maintenance  and  rail-line  operations  are  distributed  on  the 
books  of  the  company  and  cleared  through  bills  against  the  using 
lines  through  credits  to  joint-facility  expense  accounts  on  a  wheelage 
basis,  which  practice  was  in  effect  during  the  test  and  guaranty 
periods. 
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poration  at  all,  but  is  organized  under  the  general  corporation  laws 
applicable  to  purely  private  corporations  as  distinguished  from  rail- 
road companies.  Thus  in  Jones  v.  Milwaukee  E.  JR.  &  L.  Co.,  147 
Wis.,  427  and  434,  and  133  N.  W.,  636  and  638,  it  appeared  that  cor- 
porations engaged  in  operating  electric  interurban  railroads  were  or- 
ganized under  chapter  86  of  the  Wisconsin  statutes,  whereas  steam  or 
commercial  railroads  were  created  under  chapter  87.  The  court 
said — 

In  one  sense  an  electric  interurban  road  is  a  railroad.  The  cars  run  on 
rails.  But  we  think  it  is  not  a  railroad  within  the  meaning  of  this  act 
The  amendatory  act  purports  to  amend  section  1816,  Stats.  (1898),  and 
this  section  is  found  in  the  chapter  relating  to  the  ordinary  steam  driven 
commercial  railroad  which  is  operated  by  a  corporation  organized  under  a 
statute  different  from  that  under  which  defendant  is  organized,  and  which 
imposes  different  duties  and  grants  different  powers  *  *  *.  Where  a 
statute  is  drastic  and  its  burdens  heavy  it  is  not  permissible  to  bring  within 
its  terms  by  latitudinarian  construction  these  not  named  therein.  This  merely 
recognizes  the  intention  which  ordinarily  accompanies  any  such  command, 
and  this  principle  lies  at  the  basis  of  what  is  called  strict  construction. 

This  language  is  in  harmony  with  the  rule  announced  by  the 
Supreme  Court  in  the  Maximum  Rate  Case,  167  U.  S.,  479,  that  the 
jurisdiction  conferred  by  the  interstate  commerce  act  is  not  to  be 
enlarged  by  loose  or  unduly  liberal  interpretation,  but  that  its  pro- 
visions must  be  construed  strictly.  The  rule  would  seem  to  require 
that  in  case  of  doubt  we  should  hold  that  the  provisions  of  section 
20a  do  not  apply;  and  if  there  should  be  any  doubt  on  the  record 
as  to  the  character  of  operation  which  will  be  brought  about  under 
the  applicant's  control,  that  doubt  should  be  resolved  against  the 
necessity  for  obtaining  our  approval  in  respect  to  the  issuance  of 
these  securities.  Added  force  is  given  to  this  consideration  when 
the  security  issues  of  interurbans  are  under  the  regulation  and  .con- 
trol of  State  commissions,  as  is  the  case  here.  It  is  my  view,  there- 
fore, that  the  road  in  question  is,  and,  on  the  facts  before  us,  will 
continue  to  be  an  electric  interurban  railroad;  and  that  as  such 
it  is  not  now  and  will  not  be,  according  to  the  announced  plans  of 
the  officers  of  the  company,  operated  as  a  part  of  a  general  steam- 
railroad  system  of  transportation. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered,  That  the  application  herein  be,  and  it  is  hereby, 
denied.  71 1.  G.  a 
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UNDER  SECTION  209  OF  THE  TRANSPORTATION  ACT, 
1920. 


Submitted  May  9, 1WL    Decided  May  19,  19tZ. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Central  Union  Depot  &  Railway  Com- 
pany of  Cincinnati.    Proceeding  dismissed. 

H.  A.  Worcester  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Central  Union  Depot  &  Railway  Company  of  Cincinnati, 
hereinafter  termed  the  company,  is  a  corporation  of  the  State  of 
Ohio  and  operates  a  station  and  terminal  facilities  at  Cincinnati, 
Ohio.  The  company  filed  a  written  statement  with  us  on  March  12, 
1920,  accepting  all  the  provisions  of  section  209  of  the  transportation 
act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termina- 
tion of  the  Federal  control  period.  A  contract  was  entered  into 
between  it  and  the  director  general,  based  upon  its  standard  return 
in  the  amount  of  $114,842.27  per  annum,  which  amount  was  in- 
creased by  $356.29  due  to  accounting  exceptions,  and  a  final  certifi- 
cate of  standard  return  dated  October  9,  1920,  was  issued  by  us  in 
the  amount  of  $115,198.56,  representing  the  company's  annual  net 
income  in  the  test  period,  derived  from  incidental  revenues,  such 
as  parcel-room  receipts,  baggage  storage,  rents  from  various  conces- 
sions, dining  service,  and  other  sources  of  a  similar  character. 

The  company  conducts  no  rail-line  operations,  but  the  line  owned 
by  it  is  used  jointly  by  its  tenant  companies  and  all  expenses  inci- 
dent to  maintenance  and  rail-line  operations  are  distributed  on  the 
books  of  the  company  and  cleared  through  bills  against  the  using 
lines  through  credits  to  joint-facility  expense  accounts  on  a  wheelage 
basis,  which  practice  was  in  effect  during  the  test  and  guaranty 
periods. 
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We  find  that  the  company  is  not  a  carrier  as  defined  in  subdivision 
(a)  of  section  209,  and  that  the  provisions  of  said  section  are  not  ap- 
plicable to  it    The  proceeding  must  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 

71 1.  a  a 
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IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  TONO- 
PAH  &  GOLDFIELD  RAILROAD  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  28,  19t2.    Decided  May  19,  19&L 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Tonopah  &  Goldfield  Railroad  Company  ascertained 
to  be  $96,68&34.  An  amount  of  $80,000  having  been  certified  as  a  partial 
payment  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  to  be  certified  in  final  settlement  with  said  company  is 
$16,683.34.    Certificate  issued. 

R .  S.  Titlow  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Tonopah  &  Goldfield  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  steam  railroad,  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State 
of  Nevada.  Its  line  of  railroad  connects  with  the  Southern  Pacific 
Company  at  Mina,  Nev.,  which  latter  road  was  under  Federal  control 
at  the  termination  thereof,  and  it  is,  therefore,  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  filed  with  us  a  written  statement  accepting  the 
provisions  of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5, 1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  " equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control    It  has  also  been  ascertained  that 
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We  find  that  the  company  is  not  a  carrier  as  defined  in  subdivision 
(a)  of  section  209,  and  that  the  provisions  of  said  section  are  not  ap- 
plicable to  it    The  proceeding  must  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  TONO- 
PAH  &  GOLDFIELD  RAILROAD  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  28,  19*2.    Decided  May  19,  19&L 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Tonopah  &  Goldfield  Railroad  Company  ascertained 
to  be  $96,683.34.  An  amount  of  $80,000  having  been  certified  as  a  partial 
payment  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  to  be  certified  in  final  settlement  with  said  company  is 
$16,683.34.    Certificate  issued. 

B.  S.  Titiow  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Tonopah  &  Goldfield  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  steam  railroad,  which  has  heretofore  en- 
gaged  as  a  common  carrier  in  general  transportation  in  the  State 
of  Nevada.  Its  line  of  railroad  connects  with  the  Southern  Pacific 
Company  at  Mina,  Nev.,  which  latter  road  was  under  Federal  control 
at  the  termination  thereof,  and  it  is,  therefore,  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  filed  with  us  a  written  statement  accepting  the 
provisions  of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5, 1921,  and  December  15, 1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.    It  has  also  been  ascertained  that 
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repair  work  of  the  Northern  will  be  done  in  the  Western  Pacific 
shops.  Economies  are  expected  to  be  effected  by  having  joint  repre- 
sentation of  both  carriers  at  certain  points  where  it  is  now  neces- 
sary to  have  separate  representation.  Some  of  the  general  officials 
of  the  Western  Pacific  will  serve  as  general  officials  of  the  subsidiary. 
Saving  in  train  service  will  be  effected  by  changing  the  interchange 
points  between  the  two  companies  resulting  in  a  shorter  haul  for  the 
Northern.  It  is  stated  that  "  the  main  benefit  to  be  derived  is  to  use 
the  Sacramento  Northern  property  as  a  feeder  for  the  Western  Pa- 
cific in  transcontinental  business,  and  as  a  distributor  of  freight  for 
like  business  which  may  be  brought  into  the  State."  It  is  alleged 
that  without  the  control  of  the  Sacramento  Northern  it  would  be 
necessary  ior  the  applicant  to  extend  its  own  lines  in  the  Sacramento 
Valley,  and  that  the  proposed  acquisition  will  avoid  that  necessity. 

It  is  asserted  that  the  lines  of  the  Northern  will  be  "independ- 
ently" operated  by  a  separate  operating  organization.  The  record 
shows  unquestionably,  however,  that  the  new  company  would  be 
merely  an  instrumentality  of  the  Western  Pacific  organization,  re- 
sponsive necessarily  to  the  policies  established  by  it  and  operated 
primarily  in  its  interests.  The  acquisition  of  control  by  the  applicant 
under  the  circumstances  proposed  would  ipso  facto  establish  the 
status  of  the  new  company  as  part  of  the  Western  Pacific  system  and 
so  long  as  the  control  continued  its  operation  would  necessarily  be 
as  part  of  that  system.  See  So.  Pac.  Terminal  Co.  v.  Int.  Comm. 
Comm.,  219  U.  S.,  498. 

The  carriers  which  must  make  application  to  us  for  authority  to 
issue  securities  and  to  assume  obligations  with  respect  to  securities 
are  defined  in  section  20a  of  the  interstate  commerce  act  as  follows : 

*    •    *    the  term  "carrier"  means  a  common  carrier  by  railroad  (except 
a  street,  suburban,  or  interurban  electric  railway  which  is  not  operated  as 
a  part  of  a  general  steam  railroad  system  of  transportation)  which  is  subject 
to  this  Act  or  any  corporation  organized  for  the  purpose  of  engaging  in  trans-* 
portation  by  railroad  subject  to  this  Act 

According  to  the  applicant,  the  Sacramento  Northern  is  an  inter- 
urban electric  railway.  Assuming  that  the  new  company  will  have 
that  status,  it  would  nevertheless  be  subject  to  the  provisions  of 
section  20a,  for  it  will  be  operated  as  part  of  the  Western  Pacific 
system,  which  is  a  general  steam-railroad  system  of  transportation 
within  the  meaning  of  the  act. 

We  are  by  no  means  convinced,  however,  that  the  Northern  is 
an  interurban  electric  railway  as  that  term  is  used  in  the  statute. 
Much  of  the  transportation  service  rendered  by  it,  no  doubt,  is 
similar  to  that  rendered  by  electric  interurban  railways.    The  serv- 
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ice  of  such  railways,  however,  is  distinguished  by  its  local  and  lim- 
ited character  and  by  the  fact  that  the  bulk  of  their  revenues  are 
derived  from  the  transportation  of  passengers.  Their  facilities  for 
handling  freight  are  usually  inadequate  or  lacking  so  as  to  disable 
them  from  engaging  in  its  general  transportation.  The  amount  of 
business  interchanged  by  them  with  connecting  carriers  is  ordina- 
rily very  small. 

Congress  obviously  did  not  intend  to  exclude  all  electric  railways 
from  the  operation  of  section  20a.  If  the  Western  Pacific  were  to 
completely  electrify  its  system  it  would  not  thereby  become  a  "  street, 
suburban,  or  interurban  electric  railway."  Some  of  its  operations 
might  partake  of  the  nature  of  street,  suburban,  or  interurban  rail- 
way service,  but  its  business  as  a  whole  would  be  of  a  far  broader 
character.  Similarly  it  appears  from  the  facts  of  record  that  the 
Sacramento  Northern  is  more  than  an  interurban  carrier  as  that 
term  is  generally  understood. 

Since  the  time  of  its  organization  its  revenues  from  freight,  mail, 
and  express  have  exceeded  those  received  from  the  transportation  of 
passengers.  Indeed  its  revenue  from  freight  alone  has  been  prac- 
tically equal  to  its  passenger  revenue.  Its  total  first-track  main- 
line mileage  is  165.03  as  compared  with  which  its  mileage  of  yard 
track  and  sidings  is  41.49.  The  relatively  large  total  of  yard  and 
sidings  is  not  explained,  but  it  is  a  fair  presumption  that  most  of 
it  is  required  in  connection  with  freight  service.  In  the  language 
of  the  application,  "the  more  important  part  of  its  business  con- 
sists of  through  passenger  and  freight  business  "  interchanged  with 
various  trunk  lines.  It  is  engaged  in  the  general  transportation  of 
passengers  and  freight  and  conducts  its  business  substantially  in 
the  same  manner  as  any  steam  railroad  engaged  in  such  transpor- 
tation. The  fact  that  it  is  operated  electrically  does  not,  therefore,  in 
our  opinion,  remove  it  from  our  jurisdiction  under  section  20a. 

It  follows  from  what  has  been  said  that  the  new  Sacramento 
Northern  company,  whether  or  not  regarded  as  part  of  the  Western 
Pacific  system,  must  make  application  to  us  under  section  20a  for 
authority  to  issue  its  stock  and  to  assume  the  obligations  of  the 
old  company.  Until  such  application  is  made  we  are  unable  to 
pass  upon  the  public  interest  involved  in  the  acquisition  of  control  of 
such  company  by  the  Western  Pacific.  The  stock  proposed  to  be 
acquired  by  the  applicant  would  have  no  validity  without  our  authori- 
sation. The  application  will  be  denied  without  prejudice  to  its 
renewal  later  if  the  new  Sacramento  Northern  company  should 
apply  to  us  for  authority  to  issue  its  securities  and  to  assume  the 
liabilities  proposed. 

An  appropriate  order  **ill  be  enters 
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On  the  part  of  the  applicant  it  is  shown  that  if  the  old  track 
be  abandoned  there  will  be  $234,500  retired  from  its  capital  account, 
and  that  the  construction  of  the  new  track  will  add  $1,082,300  to 
that  account.  It  is  estimated  by  the  applicant  that  it  will  save 
$114,696.61  annually  in  the  operation  of  its  Chicago  division,  based 
on  the  volume  of  business  of  1920,  because  of  the  increased  efficiency 
resulting  from  the  construction  of  the  new  track.  This  saving  will 
be  effected  by  reason  of  increased  tonnage  rating  of  locomotives, 
thereby  reducing  the  number  of  trains,  and  by  shortening  the  dis- 
tance. 

The  total  revenue  accruing  to  the  applicant  from  the  Zionsville 
station  for  the  five-year  period  beginning  November,  1916,  was 
passenger,  $3,535.73,  and  freight,  $142,028.04.  The  freight  revenue 
for  the  past  three  years  has  been  relatively  large,  owing  to  shipments 
of  material  used  in  the  construction  of  bridges  and  highways. 

The  protestants  at  Zionsville  state  that  they  have  no  objection 
to  the  applicant's  using  the  new  track  for  passenger  and  through 
freight  traffic,  but  they  desire  that  the  old  track,  or  at  least  a 
stub  end  from  Glenn  to  Academy  Street  in  Zionsville,  be  left  in 
place  for  local-freight  service.  They  claim  that  the  removal  of 
this  track  would  ruin  the  business  of  the  town,  and  insist  that  the 
interests  of  the  people  of  Zionsville  can  not  be  subordinated  to  the 
interests  of  the  through  passenger  and  freight  traffic. 

The  Pitman-Moore  Company  operates  a  veterinary  biological  lab- 
oratory which  is  located  approximately  1  mile  southeast  of  Zionsville. 
The  plant  is  quite  extensive  in  its  field.  In  the  first  11  months  of 
1921  it  received  227  carloads  of  freight  and  its  outbound  shipments 
for  the  same  period  were  10  carloads.  It  is  stated  that  much  of  its 
product  has  been  hauled  to  Indianapolis  by  truck  and  thence  shipped 
to  destination.  This  company  now  loads  and  unloads  all  its  car- 
load shipments  at  the  team  track  in  Zionsville,  hauling  the  freight  to 
and  from  the  railroad  station  by  motor  truck  over  the  public  high- 
way. Its  less-than-carload  freight  is  also  handled  through  the  local 
office  at  Zionsville.  If  the  old  track  were  abandoned,  it  would  be 
necessary  to  haul  its  freight  to  and  from  the  new  station,  a  distance 
of  a  few  blocks  farther.  It  appears,  therefore,  that  the  Pitman- 
Moore  Company  would  be  considerably  inconvenienced  by  the  pro- 
posed abandonment.  However,  its  main  objection  arises  from  the 
fact  that  if  the  old  track  were  abandoned,  the  expense  of  a  private 
switch  track  would  be  largely  increased  because  such  switch  track 
must  leave  the  main  line  at  Glenn,  a  distance  of  more  than  a  mile 
from  the  plant  and  pass  over  a  number  of  culverts  and  fills. 
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The  applicant  estimates  that  the  annual  cost  of  maintenance  of  the 
old  line,  including  the  maintenance  of  an  interlocking  system  at  Glenn 
and  St.  Clair,  with  the  necessary  additional  track  and  crossovers, 
would  be  $30,945.  If  a  stub-end  track  to  Academy  Street  in  Zions- 
ville is  left  in  place,  the  annual  maintenance  cost  will  be  $12,427.  The 
above  figures  do  not  include  taxes.  For  the  year  1921  taxes  on  the  old 
track  amounted  to  $8,826.28. 

Should  the  old  track  be  left  in  place  to  serve  the  town  of  Zionsville, 
it  will  require  the  maintenance  of  both  the  old  and  new  stations  and 
necessitate  the  employment  of  two  men,  whereas  but  one  is  now  em- 
ployed. It  will  also  result  in  operating  difficulties.  There  are  10 
through  passenger  trains  daily  between  Chicago  and  Cincinnati  and 
two  local  passenger  trains.  There  are  also  8  scheduled  local-freight 
trains  and  12  through-freight  trains  daily.  The  two  local  passenger 
trains  and  two  local-freight  trains  are  now  being  operated  over  the 
old  track  under  a  temporary  arrangement.  The  new  line  is  double- 
tracked.  Eastbound  trains  are  now  required  to  run  against  the  cur- 
rent of  traffic  in  order  to  get  into  Zionsville  via  the  switch  at  Glenn. 
Should  the  arrangement  be  made  permanent,  interlockers  and  cross- 
overs must  be  installed  and  eastbound  trains  will  be  required  to  cross 
the  westbound  track. 

While  the  abandonment  of  the  old  track  would  require  the  shippers 
and  consignees  at  Zionsville  to  haul  their  freight  a  short  distance 
farther,  it  does  not  appear  from  the  evidence  that  Zionsville  will  be 
inadequately  served  from  the  new  location. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  require  the  construction  and  operation  by 
the  applicant  of  the  relocated  line  of  railroad,  described  in  the 
application,  and  permit  the  abandonment  of  that  portion  of  its  old 
line  between  Glenn  and  St.  Clair,  in  Boone  County,  Ind.,  upon  placing 
in  operation  the  relocated  line.  A  certificate  to  that  effect  will  be  is- 
sued accordingly. 

Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  having  been  held  in  this  proceeding,  and  full  investi- 
gation of  the  matters  and  things  involved  therein  having  been  had, 
and  said  division  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  her*7**/  certify  That  the  present  and  future  public  conven- 
ience *»Pr     u.-^pa«it-T      ->ninrp  *nH  wi\j     »nn  17-*  J.he  construction  and 
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operation  by  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company  of  a  new  line  of  railroad  between  Glenn  and  St.  Clair, 
in  Boone  County,  Ind.,  described  in  the  application  and  report  afore- 
said, and  permit  the  abandonment  by  said  company  of  its  existing 
line  between  said  points  upon  placing  in  operation  the  new  line. 

It  is  ordered,  That  said  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  be,  and  it  is  hereby,  authorized  to  construct  said 
new  line,  and  upon  placing  the  same  in  operation  to  abandon  its 
existing  line  between  Glenn  and  St.  Clair,  in  Boone  County,  Ind. 
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Finance  Docket  No.  316.1 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  BIRMING- 
HAM TERMINAL  COMPANY,  CHATTANOOGA  STATION 
COMPANY,  COLUMBIA  UNION  STATION  COMPANY, 
GULF  TERMINAL  COMPANY,  MERIDIAN  TERMINAL 
COMPANY,  NORTH  CHARLESTON  TERMINAL  COM- 
PANY, SAVANNAH  UNION  STATION  COMPANY,  ST. 
JOHNS  RIVER  TERMINAL  COMPANY,  AND  WOOD- 
STOCK &  BLOCTON  RAILWAY  COMPANY,  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  10,  1922.    Decided  May  20,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Birmingham  Terminal  Company, 
Chattanooga  Station  Company,  Columbia  Union  Station  Company,  Gulf 
Terminal  Company,  Meridian  Terminal  Company,  North  Charleston  Ter- 
minal Company,  Savannah  Union  Station  Company,  St.  Johns  River  Ter- 
minal Company,  and  the  Woodstock  &  Blocton  Railway  Company.  Pro- 
ceeding dismissed. 

E.  H.  Kemper  for  the  companies. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Birmingham  Terminal  Company  is  a  corporation  of  the  State 
of  Alabama  which  owns,  and  operated  during  the  test,  Federal  con- 
trol, and  guaranty  periods,  a  passenger  terminal  in  the  city  of  Bir- 
mingham, Ala.,  with  necessary  car  sheds,  tracks,  and  other  facilities 
suitable  for  the  handling  of  passenger  trains  for  the  use  and  benefit 
of  its  operating  tenant  lines,  namely,  the  Southern  Railway  Com- 
pany, the  Illinois  Central  Railroad  Company,  the  Seaboard  Air 
Line  Railway  Company,  the  Central  of  Georgia  Railway  Company, 
the  St.  Louis-San  Francisco  Railway  Company,  and  the  Alabama 
Great  Southern  Railroad  Company.  An  agreement  was  entered 
into  between  the  Birmingham  Terminal  Company  and  the  operating 
tenant  lines  above  enumerated  on  March  1, 1907,  whereby  said  tenant 
lines  agreed  to  pay  the  terminal  company  as  rent  for  the  use  of  its 

'This  report  also  embraces  Finance  Dockets  No*.  360,  406,  611.  621,  704,  787,  801, 
and  907. 
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station  building  and  other  facilities  such  sums  as,  in  the  aggregate, 
would  yield  to  said  terminal  company  an  income  sufficient  to  meet 
its  operating  and  maintenance  expenses,  interest  accrued  on  first- 
mortgage  4  per  cent  50-year  gold  bonds,  and  a  dividend  of  4  per  cent 
upon  outstanding  fully  paid  capital  stock,  such  payments  to  be  dis- 
tributed on  a  wheelage  basis.  The  property  of  the  terminal  com- 
pany was  under  Federal  control  at  the  termination  thereof,  but  no 
contract  was  entered  into  with  it  covering  compensation  as  provided 
in  section  1  of  the  Federal  control  act,  inasmuch  as  the  operating 
tenant  companies  were  compensated  therefor  in  their  contract  with 
the  director  general  under  the  agreement  entered  into  March  1, 1907, 
which  was  in  effect  during  the  test,  Federal  control,  and  guaranty 
periods.  All  operating  expenses,  revenues,  and  fixed  rental  charges 
were  billed  to  the  operating  tenant  companies  and  included  in  their 
accounts  during  said  periods.  The  provisions  of  section  209  will, 
therefore,  be  fully  applied  to  such  portion  of  the  result  of  operations 
of  the  terminal  company  as  was  borne  by  the  operating  tenant  lines 
which  accepted  the  guaranty,  which  includes  all  of  the  tenant  lines 
except  the  Southern  Railway  Company  and  the  Alabama  Great 
Southern  Railroad  Company. 

The  Chattanooga  Station  Company  is  a  corporation  of  the  State 
of  Tennessee  which  owns,  and  operated  during  the  test,  Federal  con- 
trol, and  guaranty  periods,  a  passenger  terminal  in  the  city  of  Chat- 
tanooga, Tenn.,  with  necessary  car  sheds,  tracks,  and  other  facilities 
suitable  for  the  handling  of  passenger  trains  for  the  use  and  benefit 
of  its  operating  tenant  lines,  namely,  the  Southern  Railway  Com- 
pany, the  Central  of  Georgia  Railway  Company,  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway  Company,  and  the  Alabama 
Great  Southern  Railroad  Company.  An  agreement  was  entered  into 
between  the  station  company  and  the  tenant  lines  above  enumerated  on 
January  1, 1907,  whereby  the  said  tenant  lines  were  to  pay  the  station 
company  as  rent  for  the  use  of  its  station  building  and  other  facili- 
ties such  sums  as,  in  the  aggregate,  would  yield  to  said  company  an 
income  sufficient  to  meet  its  operating  and  maintenance  expenses,  the 
interest  on  its  first-mortgage  4  per  cent  50-year  gold  bonds,  and  a 
dividend  of  4  per  cent  upon  its  outstanding  fully  paid  capital  stock. 
such  sums  to  be  distributed  on  a  wheelage  basis.  The  property  of  the 
station  company  was  under  Federal  control  at  the  termination 
thereof,  but  no  contract  was  entered  into  with  it  covering  compen- 
sation as  provided  in  section  1  of  the  Federal  control  act,  inasmuch 
as  the  tenant  companies  were  compensated  therefor  in  their  contract 
with  the  director  general.  All  of  its  operating  expenses,  revenues, 
and  fixed  rental  charges  were  billed  to  the  operating  tenant  com- 
panies under  the  agreement  hereinabove  mentioned  and  included  in 
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their  accounts  during  both  the  test  and  guaranty  periods.  The  pro- 
visions of  section  209  will,  therefore,  be  fully  applied  to  such  por- 
tion of  the  result  of  operations  of  the  station  company's  property 
as  was  borne  during  the  guaranty  period,  by  the  operating  tenant 
line  which  accepted  the  guaranty,  namely,  the  Central  of  Georgia 
Railway  Company. 

The  Columbia  Union  Station  Company  is  a  corporation  of  the 
State  of  South  Carolina  which  owns,  and  operated  during  the  test, 
Federal  control,  and  guaranty  periods,  a  passenger  terminal  in  the 
city  of  Columbia,  S.  C,  with  necessary  car  sheds,  tracks,  and  other 
facilities  suitable  for  the  handling  of  passenger  trains  for  the  use 
and  benefit  of  its  operating  tenant  lines,  namely,  the  Southern  Rail- 
way Company  and  the  Atlantic  Coast  Line  Railroad  Company.  An 
agreement  was  entered  into  between  the  station  company  and  its 
operating  tenant  lines  on  February  1,  1920,  wherein  the  tenant  lines 
agreed  to  pay  the  station  company  as  rent  for  the  use  of  its  station 
building  and  other  facilities  such  sums  as,  in  the  aggregate,  would 
yield  to  it  an  income  sufficient  to  meet  its  operating  and  maintenance 
expenses,  the  interest  upon  its  certificates  of  indemnity,  if  any,  and 
a  dividend  of  4  per  cent  on  its  capital  stock,  such  sum  to  be  dis- 
tributed on  a  wheelage  basis.  The  property  of  the  station  company 
was  under  Federal  control  at  the  termination  thereof,  but  no  con- 
tract was  entered  into  with  it  covering  compensation  as  provided  in 
section  1  of  the  Federal  control  act,  inasmuch  as  the  operating  ten- 
ant companies  were  compensated  therefor  in  their  contract  with  the 
director  general  under  the  agreement  hereinabove  referred  to.  All 
the  operating  expenses,  revenues,  and  fixed  rental  charges  of  the  sta- 
tion company  were  billed  to  the  operating  tenant  companies  and  in- 
cluded in  their  accounts  during  both  the  test  and  the  guaranty 
periods.  The  provisions  of  section  209  will,  therefore,  be  applied 
to  such  portion  of  the  result  of  operations  of  the  station  company 
during  the  guaranty  period  as  was  borne  by  the  Atlantic  Coast  Line 
Railroad  Company,  as  the  latter  company  accepted  the  guaranty 
and  the  Southern  Railway  Company  did  not  accept. 

The  Gulf  Terminal  Company  is  a  corporation  of  the  State  of 
Alabama  which  owns,  and  operated  during  the  test,  Federal  control, 
and  guaranty  periods,  a  passenger  terminal  in  the  city  of  Mobile,  Ala., 
with  necessary  car  sheds,  tracks,  and  other  facilities  suitable  for  the 
handling  of  passenger  trains  for  the  use  and  benefit  of  its  operating 
tenant  lines,  namely,  the  Southern  Railway  Company  and  the  Mo^e 
&  Ohio  Railroad  Company.  An  agreement  was  entered  into  bet*.**, 
the  terminal  company  and  its  operating  tenant  J'nes  on  Jani"»rv  * 
1907,  whereby  said  tenant  lines  agreed  to  p*-^  *h^    ermina1  <H.Jkir^^r 
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as,  in  the  aggregate,  would  yield  to  the  terminal  company  an  income 
sufficient  to  meet  its  operating  and  maintenance  expenses,  interest  on 
its  first-mortgage  4  per  cent  50-year  gold  bonds,  and  a  dividend  of 
4  per  cent  on  its  outstanding  fully  paid  capital  stock,  such  sum  to  be 
distributed  on  a  wheelage  basis.  The  property  of  the  terminal  com- 
pany was  under  Federal  control  at  the  termination  thereof,  but  no 
contract  was  entered  into  with  it  covering  compensation  as  provided 
in  section  1  of  the  Federal  control  act,  inasmuch  as  the  operating 
tenant  companies  were  compensated  therefor  in  their  contracts  with 
the  director  general.  All  the  operating  expenses,  revenues,  and  fixed 
rental  charges  of  the  terminal  company  were  billed  to  the  operating 
tenant  companies  and  included  in  their  accounts  during  both  the  test 
and  guaranty  periods  as  provided  in  the  agreement  of  January  1, 
1907.  The  provisions  of  section  209  will,  therefore,  be  fully  applied 
to  such  portion  of  the  result  of  operations  of  the  terminal  company  as 
was  borne  by  the  Mobile  &  Ohio  Railroad  Company  during  the  guar- 
anty period,  the  latter  company  having  accepted  the  provisions  of 
the  guaranty. 

The  Meridian  Terminal  Company  is  a  corporation  of  the  State  of 
Mississippi  which  owns,  and  operated  during  the  test,  Federal  con- 
trol, and  guaranty  periods,  a  passenger  terminal  in  the  city  of 
Meridian,  Miss.,  with  necessary  car  sheds,  tracks,  and  other  facilities 
suitable  for  the  handling  of  passenger  trains  for  the  use  and  benefit 
of  its  operating  tenant  lines,  namely,  the  Southern  Railway  Company, 
the  Mobile  &  Ohio  Railroad  Company,  the  Alabama  Great  Southern 
Railroad  Company,  the  New  Orleans  &  Northeastern  Railroad  Com- 
pany, and  the  Alabama  &  Vicksburg  Railway  Company.  An  agree- 
ment was  entered  into  between  the  terminal  company  and  its  operat- 
ing tenant  lines  on  May  1, 1905,  whereby  the  tenant  companies  agreed 
to  pay  the  terminal  company  as  rent  for  use  of  its  station  building 
and  other  facilities  such  sums  as,  in  the  aggregate,  would  yield  to 
the  terminal  company  an  income  sufficient  to  meet  its  operating  and 
maintenance  expenses,  interest  on  its  first-mortgage  4  per  cent  50- 
year  gold  bonds,  and  a  dividend  of  4  per  cent  on  outstanding  capital 
stock,  such  sum  to  be  distributed  on  a  wheelage  basis.  The  company's 
property  was  under  Federal  control  at  the  termination  thereof,  but 
no  contract  was  entered  into  with  it  covering  compensation  as  pro- 
vided in  section  1  of  the  Federal  control  act,  inasmuch  as  the  operat- 
ing tenant  companies  were  compensated  therefor  in  their  contract 
with  the  director  general.  All  of  the  operating  expenses,  revenues, 
and  fixed  rental  charges  of  the  terminal  company  were  billed  to  the 
operating  tenant  companies  and  included  in  their  accounts  during 
both  the  test  and  guaranty  periods.  The  provisions  of  section  209 
will,  therefore,  be  fully  applied  to  such  portion  of  the  result  of  opera- 
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tions  of  the  terminal  company  as  was  borne  by  the  tenant  lines  which 
accepted  the  guaranty,  namely,  the  Mobile  &  Ohio  Railroad  Com- 
pany and  Alabama  &  Vicksburg  Railway  Company. 

The  North  Charleston  Terminal  Company  is  a  corporation  of 
the  State  of  South  Carolina  which  owns,  and  operated  during 
the  Federal  control  and  guaranty  periods,  a  freight  terminal  in 
the  city  of  North  Charleston,  S.  C,  with  necessary  tracks  and  other 
facilities  suitable  for  the  terminal  handling  and  switching  to  and 
from  wharves,  warehouses,  and  industries,  of  traffic  of  the  South- 
ern Railway  Company,  the  Atlantic  Coast  Line  Railroad  Company, 
and  the  Seaboard  Air  Line  Railway  Company.  An  agreement  was 
entered  into  between  the  terminal  company  and  the  operating  com- 
panies hereinabove  enumerated  on  December  20,  1916,  whereby  said 
companies  were  to  pay  the  terminal  company  as  rent  for  the  use 
of  its  facilities  such  sums  as,  in  the  aggregate,  would  yield  an  in- 
come sufficient  to  meet  its  maintenance  and  operating  expenses,  a 
dividend  of  5  per  cent  on  its  outstanding  fully  paid  capital  stock, 
and  interest  at  5  per  cent  per  annum  upon  total  amount  of  expendi- 
tures for  additions  and  betterments,  such  sum  to  be  distributed  on 
a  wheelage  basis.  The  property  of  the  terminal  company  was  un- 
der Federal  control  at  the  termination  thereof,  but  no  contract  was 
entered  into  with  it  covering  compensation  as  provided  in  section  1 
of  the  Federal  control  act,  inasmuch  as  the  operating  tenant  com- 
panies were  compensated  therefor  in  their  contracts  with  the  direc- 
tor general.  All  the  operating  expenses,  revenues,  and  fixed  rental 
charges  of  the  terminal  company  were  billed  to  the  operating  tenant 
companies  and  included  in  their  accounts  during  the  Federal  con- 
trol and  guaranty  periods.  The  provisions  of  section  209  will, 
therefore,  be  fully  applied  to  such  portion  of  the  result  of  opera- 
tions of  the  terminal  company  as  was  borne  by  the  Atlantic  Coast 
Line  Railroad  Company  and  the  Seaboard  Air  Line  Railway  Com- 
pany during  the  guaranty  period. 

The  Savannah  Union  Station  Company  is  a  corporation  of  the 
State  of  Georgia  which  owns,  and  operated  during  the  test,  Federal 
control,  and  guaranty  periods,  a  passenger  terminal  in  the  city  of 
Savannah,  Ga.,  with  necessary  car  sheds,  tracks,  and  other  facilities 
suitable  for  the  handling  of  passenger  trains  for  the  use  and  benefit 
of  its  operating  tenant  lines,  namely,  the  Southern  Railway  Com- 
pany, the  Atlantic  Coast  Line  Railroad  Company,  and  the  Seaboard 
Air  line  Railway  Company.  An  agreement  was  entered  into  be- 
tween the  station  company  and  its  tenant  lines  on  May  1,  1902, 
whereby  said  tenant  companies  agreed  to  pay  to  the  station  com- 
pany, as  rent  for  the  use  of  its  station  building  and  other  facilities 
such  sums  as,  in  the  aggregate,  would  yield  to  it  an  income  suffi- 
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cient  to  meet  its  operating  and  maintenance  expenses,  interest  at  the 
rate  of  4  per  cent  per  annum  on  its  first-mortgage  bonds,  and  an 
annual  sum  equal  to  0.5  per  cent  of  the  principal  amount  due  on 
all  bonds  outstanding,  including  those  held  in  sinking  fund,  such 
sums  to  be  distributed  on  a  wheelage  basis.  The  property  of  the 
station  company  was  under  Federal  control  at  the  termination 
thereof,  but  no  contract  was  entered  into  with  it  covering  compensa- 
tion as  provided  in  section  1  of  the  Federal  control  act,  inasmuch 
as  the  operating  tenant  companies  were  compensated  therefor  in 
their  contracts  with  the  director  general.  All  of  the  operating  ex- 
penses, revenues,  and  fixed  rental  charges  were  billed  to  the  operating 
tenant  companies  and  included  in  their  accounts  during  both  the 
test  and  guaranty  periods  under  the  agreement  hereinabove  referred 
to.  The  provisions  of  section  209  will,  therefore,  be  fully  applied 
to  such  portion  of  the  result  of  operations  of  the  station  company 
during  the  guaranty  period  as  was  borne  by  its  tenant  lines  which 
accepted  the  guaranty,  namely,  the  Atlantic  Coast  Line  Railroad 
Company  and  the  Seaboard  Air  Line  Railway  Company. 

The  St.  Johns  River  Terminal  Company  is  a  corporation  of  the 
State  of  Florida.  Its  line  of  road,  consisting  of  7.35  miles,  extend- 
ing from  Jacksonville  to  Grand  Crossing,  Fla.,  together  with  approx- 
imately 27  miles  of  yards  and  sidings,  is  operated  for  the  use  and 
benefit  of  its  tenant  lines,  the  Georgia  Southern  &  Florida  Railway 
Company,  the  Atlantic  Coast  Line  Railroad  Company,  and  the  South- 
ern Railway  Company.  Its  property  was  under  Federal  control  at 
the  termination  thereof,  but  no  contract  was  entered  into  between  it 
and  the  director  general  as  provided  by  section  1  of  the  Federal  con- 
trol act  for  the  reason  that  compensation  for  the  use  of  its  property 
during  the  period  of  Federal  control  was  covered  in  contracts  of  the 
director  general  with  its  tenant  lines.  All  of  the  operating  expenses, 
revenues,  and  fixed  charges  were  billed  to  and  included  in  the  accounts 
of  the  tenant  lines  during  the  test,  Federal  control,  and  guaranty 
periods,  and  the  provisions  of  section  209  will,  therefore,  be  fully  ap- 
plied to  such  portion  of  the  result  of  operations  of  the  terminal  com- 
pany during  the  guaranty  period  as  was  borne  by  the  operating  tenant 
lines  which  accepted  the  guaranty,  namely,  the  Georgia  Southern  & 
Florida  Railway  Company  and  the  Atlantic  Coast  Line  Railroad 
Company. 

The  Woodstock  &  Blocton  Railway  Company  is  a  corporation  of  the 
State  of  Alabama.  Its  line  of  road,  consisting  of  8.1  miles,  extending 
from  Woodstock  to  Blocton,  Ala.,  together  with  approximately  10 
miles  of  sidings,  -is  operated  for  the  use  and  benefit  of  its  tenant  lines, 
namely,  the  Louisville  &  Nashville  Railroad  Company  and  the 
Alabama  Great  Southern  Railroad  Company.    Its  property  was 
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under  Federal  control  during  the  entire  period  thereof,  but  no  con- 
tract was  entered  into  between  it  and  the  director  general,  inasmuch 
as  compensation  for  its  property  during  the  period  of  Federal  con- 
trol was  covered  in  contracts  entered  into  between  its  tenant  lines  and 
the  director  general.  All  of  the  operating  expenses,  revenues,  and 
fixed  charges  of  the  company  were  billed  to  and  included  in  the  ac- 
counts of  its  tenant  lines  during  the  test,  Federal  control,  and  guar- 
anty periods.  The  provisions  of  section  209  will,  therefore,  be  fully 
applied  to  such  portion  of  the  result  of  operations  of  the  company 
during  the  guaranty  period  as  was  borne  by  its  tenant  line  which  ac- 
cepted the  guaranty,  namely,  the  Louisville  &  Nashville  Railroad 
Company. 

Each  of  the  companies  dealt  with  in  this  report  filed  a  statement  in 
writing  on  or  before  March  15,  1920,  accepting  the  provisions  of 
section  209  of  the  transportation  act,  1920. 

We  find  that  the  provisions  of  that  section  are  not  applicable  to 
said  companies.    The  proceeding  will  accordingly  be  dismissed. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 
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Finance  Docket  No.  2325. 

IN  THE  MATTER  OF  THE  APPLICATIONS  OF  THE  BAL- 
TIMORE &  OHIO  RAILROAD  COMPANY  AND  SUBSIDI- 
ARIES FOR  AUTHORITY  TO  ISSUE  MORTGAGE  BONDS. 


Submitted  May  5,  1922.    Decided  May  20,  1922. 


1.  Authority  granted  to  the  Baltimore  &  Ohio  Railroad  Company  to  Issue 

not  exceeding  $1340,000  of  refunding  and  general  mortgage  6  per  cent 
bonds,  series  B;  said  bonds,  or  any  part  thereof,  to  be  pledged  and 
repledged,  from  time  to  time,  until  otherwise  ordered,  as  collateral 
security  for  any  note  or  notes  that  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act 

2.  Authority  granted  to  subsidiaries  of  said  railroad  company  to  issue  various 

bonds  and  deliver  them  upon  the  order  of  the  Baltimore  &  Ohio  Railroad 
Company  to  trustees  under  certain  mortgages. 

//.  li.  Preston  for  applicant  and  subsidiaries. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4  : 

The  Baltimore  &  Ohio  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  hereinafter  called  the  ap- 
plicant, has  duly  applied  for  authority  under  section  20a  of  the 
interstate  commerce  act  to  issue  $1,840,000  of  its  refunding  and 
general  mortgage  6  per  cent  bonds,  series  B,  and  to  pledge  and 
repledge  them,  from  time  to  time,  as  collateral  security  for  any 
note  or  notes  that  it  may  issue  within  the  limitations  prescribed  by 
paragraph  (9)  of  section  20a  of  the  act  without  our  authorization 
having  first  been  obtained. 

Subsidiary  companies  of  the  applicant,  hereinafter  termed  the 
subsidiaries,  corporations  organized  for  the  purpose  of  engaging 
in  transportation  by  railroad  subject  to  tfye  act,  have  filed  inter- 
vening applications  in  this  proceeding  for  authority  to  issue  certain 
bonds,  in  amounts  as  follows : 

Schuylkill  River  East  Side  Railroad  Company $23,000 

Baltimore  &  Philadelphia  Railroad  Company 4,000 

Fairmont,  Morgantown  &  Pittsburg  Railroad  Company 22,600 

Wheeling,  Pittsburgh  &  Baltimore  Railroad  Company 49,600 

Confluence  &  Oakland  Railroad  Company 1,600 

The  Pittsburg  &  Western  Railroad  Company .  118,600 
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Baltimore  &  Ohio  Southwestern  Railroad  Company    (Ohio  and  In- 
diana)  $860, 600 

Baltimore  &  Ohio  Southwestern  Railroad  Company  (Illinois) 36,500 

Pittsburgh  Junction  Railroad  Company 105, 600 

The  applicant  also  seeks  authority,  on  behalf  of  the  subsidiaries, 
for  the  issue  of  these  bonds.  No  objection  to  the  granting  of  the 
applications  has  been  presented  to  us. 

In  our  report  of  March  28,  1921,  in  Bonds  of  Baltimore  <£  Ohio 
R.  R.,  67  I.  C.  C,  341,  the  financial  structure  of  the  applicant  and  its 
subsidiaries,  so  far  as  material,  was  set  forth.  Descriptions  of  the 
mortgages  under  which  the  bonds  of  the  applicant  and  of  its  sub- 
sidiaries are  to  be  issued,  are  given  in  our  order  herein. 

The  applicant  shows  that,  during  the  period  from  May  1  to  Decem- 
ber 1, 1921,  it  made  expenditures,  with  the  exception  of  various  small 
amounts  carried  over  from  preceding  periods,  for  extensions  and 
improvements  to  and  upon  properties  subject  to  the  lien  of  its 
refunding  and  general  mortgage  of  December  1,  1916,  aggregating 
$1,840,000,  of  which  $618,600  was  on  property  directly  owned  by  it 
in  fee  and  $1,221,500  on  property  of  its  subsidiaries. 

In  respect  of  said  expenditures  amounting  to  $1,840,000,  the  appli- 
cant proposes  to  issue  a  like  amount  of  bonds,  and  to  use  them  from 
time  to  time  for  purposes  of  pledge  as  collateral  security  for  short- 
term  notes.  As  to  the  amount  of  $1,221,500  expended  upon  proper- 
ties of  the  subsidiaries,  it  is  proposed  that  the  subsidiaries  shall  issue 
bonds  for  the  amounts  expended  on  their  respective  properties  and 
deliver  them  to  the  order  of  the  applicant  as  provided  in  the  mort- 
gages. 

We  find  that  the  proposed  issues  of  bonds  by  the  applicant  and  by 
the  subsidiaries  (a)  are  for  lawful  objects  within  their  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  them  of  service  to  the  public  as  common  carriers,  and  which  will 
not  impair  their  ability  to  perform  that  service,  and  (6)  are  reason- 
ably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That,  for  the  purposes  stated  in  its  application  and 
in  said  report,  the  Baltimore  &  Ohio  Railroad  Company  be,  and  it 
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is  hereby,  authorized  (1)  to  issue  $1,840,000,  principal  amount,  of  its 
refunding  and  general  mortgage  bonds,  series  B,  under  and  pursuant 
to,  and  to  be  secured  by,  the  refunding  and  general  mortgage 
dated  December  1,  1915,  made  by  the  applicant  to  the  Central 
Trust  Company  of  New  York  (now  the  Central  Union  Trust  Com- 
pany of  New  York)  and  James  N.  Wallace;  said  bonds  to  bear  inter- 
est at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on 
February  1  and  August  1  in  each  year,  and  to  mature  on  December 
1,  1995;  and  (2)  to  pledge  and  repledge,  from  time  to  time,  until 
otherwise  ordered  by  this  commission,  all  or  any  part  of  said  bonds 
as  collateral  security  for  any  note  or  notes  that  may  be  issued 
by  the  applicant  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  of  the  interstate  commerce  act  without  the  au- 
thorization of  this  commission  therefor  having  first  been  obtained, 
such  pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  of 
bonds  in  value  at  their  prevailing  market  price  at  the  time  of 
pledge  to  each  $100,  face  amount,  of  notes. 

It  is  ordered.  That  the  Schuylkill  River  East  Side  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $23,000,  principal 
amount,  of  refunding  and  general  mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  the  refunding  and  general  mort- 
gage dated  December  10,  1915,  made  by  that  company  to  the  Mary- 
land Trust  Company;  said  bonds  to  bear  interest  at  the  rate  of  6 
per  cent  per  annum,  payable  semiannually  on  June  1  and  Decem- 
ber 1  in  each  year,  and  to  mature  December  1,  1965;  said  bonds 
to  be  delivered  to  the  trustees  under  certain  mortgages  as  set  forth 
in  the  application. 

It  is  ordered^  That  the  Baltimore  &  Philadelphia  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $4,000,  principal 
amount,  of  refunding  and  general  mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  the  refunding  and  general  mortgage 
dated  December  1,  1916,  made  by  that  company  to  the  Maryland 
Trust  Company;  said  bonds  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually  on  June  1  and  December  1 
in  each  year,  and  to  mature  December  1,  1995 ;  said  bonds  to  be  de- 
livered to  the  trustees  under  certain  mortgages  as  set  forth  in  the 
application. 

It  is  ordered^  That  the  Wheeling,  Pittsburgh  &  Baltimore  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue  $49,500,  prin- 
cipal amount,  of  refunding  and  general  mortgage  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  refunding  and  general  mort- 
gage dated  March  1,  1915,  made  by  that  company  to  the  Maryland 
Trust  Company ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent 

per  annum,  payable  semiannually  on  March  1  and  September  1  in 
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each  year,  and  to  mature  March  1,  1965 ;  said  bonds  to  be  delivered 
to  the  trustees  under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Confluence  &  Oakland  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  $1,500,  principal  amount,  of 
refunding  and  general  mortgage  bonds  under  and  pursuant  to,  and 
to  be  secured  by,  the  refunding  and  general  mortgage  dated  February 
1, 1917,  made  by  that  company  to  the  Maryland  Trust  Company ;  said 
bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  June  1  and  December  1  in  each  year,  and  to  mature 
December  1,  1995;  said  bonds  to  be  delivered  to  the  trustees  under 
certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Fairmont,  Morgantown  &  Pittsburg  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue  $22,500,  princi- 
pal amount,  of  refunding  and  general  mortgage  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  refunding  and  general  mort- 
gage dated  March  1,  1915,  made  by  that  company  to  the  Maryland 
Trust  Company ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually  on  March  1  and  September  1  in 
each  year,  and  to  mature  March  1,  1965 ;  said  bonds  to  be  delivered 
to  the  trustees  under  certain  mortgages  as  set  forth  in  the  applica- 
tion. 

It  is  ordered,  That  the  Pittsburg  &  Western  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  $118,500,  principal  amount,  of 
refunding  and  general  mortgage  bonds  under  and  pursuant  to,  and  to 
be  secured  by,  the  refunding  and  general  mortgage  dated  March  1, 
1915,  made  by  that  company  to  the  Maryland  Trust  Company ;  said 
bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  March  1  and  September  1  in  each  year,  and  to  ma- 
ture March  1,  1965 ;  said  bonds  to  be  delivered  to  the  trustees  under 
certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Pittsburgh  Junction  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  $105,000,  principal  amount,  of 
refunding  and  general  mortgage  bonds  under  and  pursuant  to,  and 
to  be  secured  by,  the  refunding  and  general  mortgage  dated  March 
i,  1915,  made  by  that  company  to  the  Maryland  Trust  Company ;  said 
bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  March  1  and  September  1  in  each  year,  and  to  ma- 
ture March  1,  1965 ;  said  bonds  to  be  delivered  to  the  trustees  under 
certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Baltimore  &  Ohio  Southwestern  Railroac 
Company  be,  and  it  is  hereby,  authorized  to  issue  (1)  $8^  *00,  pn- 
cipal  amount,  of  improvement  mortgage  Vwu>H*   -in/far  **r-     »n  ^n*.. 

tO,   and    tO  b*     **wr^r       .v       ...         vr  )ror„. 

1917,  made  ^      ■  ■       T    ■    " 
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liam  N.  Ely ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually  cm  May  1  and  November  1  in  each 
year,  and  to  mature  December  1,  1995;  and  (2)  $36,500,  principal 
amount,  of  improvement  mortgage  bonds  under  and  pursuant  to, 
and  to  be  secured  by,  the  improvement  mortgage  (Illinois)  dated 
June  1,  1921,  made  by  the  Baltimore  &  Ohio  Southwestern  Railroad 
Company  to  the  Girard  Trust  Company ;  said  bonds  to  bear  interest 
at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on  May  1 
and  November  1  in  each  year,  and  to  mature  December  1,  1995;  all 
of  said  bonds  to  be  delivered  to  the  trustees  under  certain  mortgages 
as  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  re- 
funding and  general  mortgage  bonds,  series  B,  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  un- 
less and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany (1)  shall  report  to  this  commission  all  pertinent  facts  relating 
to  the  authentication  and  delivery  to  it  of  said  refunding  and  gen- 
eral mortgage  bonds,  series  B,  within  10  days  thereafter ;  (2)  within 
10  days  after  the  pledge  or  repledge  of  any  of  said  bonds  as  herein 
authorized,  shall  file  certificates  of  notification  to  that  effect;  and 
(3)  within  10  days  after  the  release  of  said  bonds  from  such  pledge, 
shall  report  all  pertinent  facts  relating  thereto;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

It  is  further  ordered,  That  each  of  the  subsidiaries  shall  report  to 
this  commission,  within  10  days  thereafter,  all  pertinent  facts  relating 
to  the  issue  of  bonds  as  herein  authorized,  such  reports  to  be  signed 
and  verified  by  one  of  its  executive  officers  having  knowledge  of  the 

facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  750. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PORT 
ARTHUR  CANAL  &  DOCK  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  15,  1922.    Decided  May  23,  1922. 


Held,  That  the  provisions  of  section  209  of  the  transportation  act,  1920,  as 
amended,  are  not  applicable  to  the  Port  Arthur  Canal  &  Dock  Company. 
Proceeding  dismissed. 

J.  A.  Edson  for  the  company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyeb,  Daniels,  and  Potter. 

Bt  Division  4: 

The  Port  Arthur  Canal  &  Dock  Company,  hereinafter  termed  the 
company,  is  a  corporation  of  the  State  of  Texas  and  operates  an  ele- 
vator and  warehouse  facilities,  together  with  docks  and  wharves  in 
connection  therewith,  at  Port  Arthur,  Tex.  The  company  filed  a 
written  statement  with  us  on  March  15,  1920,  accepting  all  the  pro- 
visions of  section  209  of  the  transportation  act,  1920. 

The  company's  property  was  under  Federal  control  at  the  termi- 
nation thereof,  but  no  contract  has  been  entered  into  between  it  and 
the  director  general  fixing  compensation  as  provided  in  section  1  of 
the  Federal  control  act. 

Our  Bureau  of  Carriers'  Accounts  had  determined  that  the  company 
sustained  an  annual  deficit  in  railway  operating  income  of  $36,049.44, 
or  $18,024.72  for  an  average  six  months  of  the  test  period.  The  com- 
pany has  filed  a  return  in  response  to  our  order  of  December  15, 
1921,  in  which  it  is  claimed  that  the  amount  due  it  under  said  section 
209  is  $12,754.92  based  upon  a  deficit  of  $18,024.72  for  an  average  six 
months  of  the  test  period  and  $30,763.60  as  its  deficit  during  the 
guaranty  period,  with  an  allowance  of  $16.04  under  the  provisions  of 
section  4  of  the  Federal  control  act.  The  amounts  above  indicated 
arise  from  operations  during  the  test  and  guaranty  periods  of  ele- 
vators, warehouses,  wharves,  and  docks  in  connection  therewith,  as 
hereinabove  indicated. 

The  company  does  not  perform  any  transportation  service.  We 
are  of  the  opinion  that  it  is  not  a  carrier  within  the  meaning  of  section 
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209  and  that  the  provisions  of  that  section  are  not  applicable  to  it. 
The  proceeding  will  accordingly  be  dismissed. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  said  proceeding  be,  and  it  is  hereby,  dis- 
missed. 

71 1.  C.  C. 
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Finance  Docket  No.  1098. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CIN- 
CINNATI, NEW  ORLEANS  &  TEXAS  PACIFIC  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ASSUME,  AS  LESSEE 
OF  THE  CINCINNATI  SOUTHERN  RAILWAY,  OBLIGA- 
TIONS IN  RESPECT  OF  AN  ISSUE  OF  BONDS  OF  THE 
CITY  OF  CINCINNATI. 


Submitted  May  5,  1922.    Decided  May  23,  1922. 


Authority  granted  to  assume,  as  lessee  of  the  Cincinnati  Southern  Railway, 
the  obligation  of  paying,  as  additional  rental,  the  interest  on  not  exceeding 
$2,500,000  of  5  per  cent  gold  bonds  of  the  city  of  Cincinnati,  Ohio,  series  B, 
and  $1,000,000  of  5  per  cent  gold  bonds  of  the  city  of  Cincinnati,  Ohio, 
series  C,  and  of  paying  annually  1  per  cent  of  the  principal  of  said  bonds 
to  provide  a  sinking  fund  for  their  redemption  at  maturity.  Previous 
report,  65  I.  C.  C,  581. 

L.  E.  Jeffrie 8  for  applicant. 

Supplemental  Repobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  by 
supplemental  application  filed  in  this  proceeding  on  May  5,  1922, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  to  assume,  as  lessee  of  the  Cincinnati  Southern  Rail- 
way, the  obligation  of  paying  the  interest  on  not  exceeding  $1,000,000 
of  municipal  5  per  cent  gold  bonds  of  the  city  of  Cincinnati,  Ohio, 
series  C,  and  an  annual  sum  equivalent  to  1  per  cent  of  the  principal 
of  said  bonds  to  provide  a  sinking  fund  for  their  retirement  at 
maturity  on  July  1,  1965.  No  objection  to  the  granting  of  the  ap- 
plication has  been  presented  to  us. 

By  our  order  in  this  proceeding  dated  December  28,  1920,  65 
I.  C.  C,  583,  we  authorized  the  applicant  to  assume,  as  lessee  of  the 
Cincinnati  Southern  Railway,  the  obligation  of  paying  sums  equal 
annually  to  the  interest  accruing  upon  not  exceeding  $3,500,000  of  5 
per  cent  gold  bonds  of  the  city  of  Cincinnati,  Ohio,  series  B,  and 
such  further  sums  as  should  be  equal  to  1  per  cent  annually  of  the 
aggregate  principal  amount  of  said  series-B  bonds,  to  provide  a 
sinking  fund  for  their  redemption  at  maturity.    At  the  time  of  that 
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order  the  trustees  of  the  Cincinnati  Southern  Railway,  as  stated  in 
our  former  report,  had  secured  authority  from  the  General  Assembly 
of  the  State  of  Ohio,  in  an  act  approved  April  17,  1915,  for  an 
issue  of  municipal  bonds  of  the  city  of  Cincinnati,  not  to  exceed 
$2,500,000,  for  construction  of  a  new  bridge  across  the  Ohio  River. 
This  work  was  delayed  by  conditions  subsequently  arising,  and  when 
it  was  again  undertaken  it  was  felt  that  the  sum  originally  author- 
ized was  insufficient  and  the  trustees  secured  authority  from  the 
legislature  for  a  further  issue  of  bonds,  not  to  exceed  $1,000,000,  in 
an  act  approved  February  4,  1920. 

At  the  time  of  the  former  application  it  was  assumed  that  the 
entire  $3,500,000  of  bonds  would  be  issued  as  a  single  series  bearing 
the  same  dates  of  issue  and  maturity.  It  develops  now,  however, 
that  but  $2,500,000  of  these  bonds  were  issued  as  series-B  bonds,  bear- 
ing date  of  July  1,  1920.  The  remaining  $1,000,000  of  bonds  are 
designated  series  C,  are  dated  January  2,  1922,  and  are  payable  Jan- 
uary 2,  1965.  It  will,  therefore,  be  necessary,  in  order  that  our  au- 
thorization may  be  effective,  to  amend  the  original  order  in  this  case 
to  conform  to  the  above-outlined  statement  of  facts.  The  funds 
arising  from  the  sale  of  the  series-B  bonds  are  practically  exhausted. 
The  necessity  for  the  issue  and  sale  of  the  series-C  bonds  is  therefore 
urgent. 

We  find  that  the  proposed  assumption  by  the  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company,  as  lessee  of  the  Cincin- 
nati Southern  Railway,  of  the  aforesaid  obligation  in  respect  of  not 
exceeding  $2,500,000  of  5  per  cent  gold  bonds  of  the  city  of  Cincin- 
nati, series  B,  and  $1,000,000  of  5  per  cent  gold  bonds  of  the  city  of 
Cincinnati,  series  C,  (a)  is  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  the  supple- 
mental application  in  this  proceeding  having  been  had,  and  said 
division  having,  on  the  date  hereof,  made  and  filed  a  supplemental 
report  containing  its  findings  of  fact  and  conclusions  thereon,  which 
report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  our  order  of  December  28,  1920,  issued  in  this 
proceeding,  be,  and  it  is  hereby,  modified,  so  that  the  first  and  second 
ordering  paragraphs  thereof  shall  read  as  follows : 
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It  is  ordered.  That  the  Cincinnati,  New  Orleans  A  Texas  Pacific 
Railway  Company  be,  and  it  is  hereby  authorized  to  assume,  as  lessee 
of  the  Cincinnati  Southern  Railway,  the  obligation  of  paying  (1) 
sums  equal  annually  to  the  interest  accruing  upon  such  5  per  cent 
gold  bonds  of  the  city  of  Cincinnati,  Ohio,  series  B,  not  exceeding 
$2,500,000  in  principal  amount,  and  such  5  per  cent  gold  bonds  of 
the  city  of  Cincinnati,  Ohio,  series  C,  not  exceeding  $1,000,000  in 
principal  amount,  as  may  hereafter  actually  be  issued  and  sold  for 
the  purpose  of  providing  funds  for  permanent  betterments  to  the 
applicant's  line  of  railroad,  in  pursuance  of  authority  from  the 
General  Assembly  of  the  State  of  Ohio  contained  in  certain  acts 
approved  respectively  on  April  17,  1915,  and  February  4,  1920 ;  said 
senes-B  bonds  to  bear  date  July  1,  1920,  to  bear  interest  at  the  rate 
of  5  per  cent  per  annum,  payable  semiannually  on  January  1  and 
July  1  of  each  year  thereafter,  to  and  including  the  date  of  maturity 
as  evidenced  by  interest  coupons  attached  to  earn  bond,  and  to  mature 
July  1, 1965 ;  said  series-C  bonds  to  bear  date  January  2, 1922,  to  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually 
on  January  2  and  July  2  of  each  year  thereafter  to  and  including 
the  date  of  maturity  as  evidenced  by  interest  coupons  attached  to 
each  bond,  and  to  mature  January  2,  1965 ;  said  senes-B  and  series- 
C  bonds  to  be  secured  by  a  pledge  of  the  faith  of  the  city  of  Cincin- 
nati, Ohio,  and  to  be  sold  at  not  less  than  par  and  accrued  interest 
and  the  proceeds  thereof  to  be  immediately  applied  in  the  construc- 
tion of  a  new  railroad  bridge  across  the  Ohio  River  at  Cincinnati, 
Ohio,  on  the  applicant's  line  of  railroad,  as  aforesaid;  and  (2)  fur- 
ther sums  equal  to  1  per  cent  annually  of  the  aggregate  principal 
amount  of  said  series-B  and  series-C  bonds  so  actually  issued  and 
sold  for  said  purpose,  to  provide  a  sinking  fund  for  the  redemption 
thereof  at  their  respective  maturities  as  aforesaid ;  said  payments  of 
interest  and  sinking-fund  charges  cm  said  series-B  bonds  to  be  made 
in  equal  installments  on  January  1  and  July  1  of  each  year  after  the 
sale  of  said  bonds?  or  respective  parts  thereof,  to  and  including  July 
1,  1965,  and  on  said  series-C  bonds  on  January  2  and  July  2  of  each 
year  after  the  sale  of  said  bonds,  or  respective  parts  thereof ,  to  and 
including  January  2, 1965,  to  the  trustees  of  the  Cincinnati  Southern 
Railway,  and  to  be  deposited  by  them  with  the  trustees  of  the  sink- 
ing fund  of  Cincinnati,  Ohio,  for  redemption  of  said  interest  cou- 
pons, as  and  when  payable  and  for  proper  administration  of  the  sink- 
ing fund  thereby  created  for  the  payment  of  the  principal  of  said 
series-B  bonds  and  said  series-C  bonds  at  maturity. 

It  is  further  ordered,  That  the  authority  herein  granted  shall  not 
extend  to  any  of  said  series-B  or  series-C  bonds,  the  proceeds  of 
which  may  be  applied  to  any  purposes  other  than  the  construction 
of  said  bridge  as  aforesaid. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order  of 
December  28, 1920,  shall  remain  in  full  force  and  effect 
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Finance  Docket  2047. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ASSUME  OBLIGATION 
AND  LIABILITY. 


Submitted  January  26, 1922.    Decided  May  23,  1922. 


Authority  granted  to  assume  obligation  and  liability  as  guarantor  in  respect  of 
the  payment  of  principal  and  interest  of  $2,118,000  of  first-mortgage  4$  per 
cent  bonds  of  the  Evansville,  Mount  Carmel  &  Northern  Railway  Company ; 
said  bonds  to  be  used  for  acquiring  certain  securities  issued  by  the  Peoria 
&  Eastern  Railway  Company. 

John  K.  Graves  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4: 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, a  common  carrier  by  railroad,  engaged  in  interstate  commerce, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  to  assume  obligation  and  liability  as  guarantor  in  re- 
spect of  the  payment  of  principal  and  interest  of  $2,118,000  of  first- 
mortgage  bonds  of  the  Evansville,  Mount  Carmel  &  Northern  Rail- 
way Company,  hereinafter  called  Mount  Carmel. 

The  Michigan  Public  Utilities  Commission  has  filed  an  answer  to 
our  notice  of  the  filing  of  the  application,  asking  its  dismissal  on  the 
ground  that  we  are  without  jurisdiction.  The  Public  Utilities  Com- 
mission of  Ohio,  while  failing  to  file  a  formal  response,  has  indicated 
that  it  does  not,  by  such  failure,  waive  the  question  of  jurisdiction. 
We  are  of  the  opinion  that  we  have  jurisdiction.  No  other  objection 
to  the  granting  of  the  application  has  been  presented  to  us  by  any 
authority  in  any  other  State  in  which  the  applicant  operates. 

The  entire  capital  stock  of  the  Mount  Carmel  Company,  consist- 
ing of  5,000  shares,  each  of  a  par  value  of  $100,  is  owned  by  the  ap- 
plicant. It  appears  that  the  stock  was  issued  to  the  applicant  at  par 
in  payment  for  construction  advances. 

The  first  mortgage  of  the  Mount  Carmel  Company,  dated  Novem- 
ber 1,  1910,  to  the  Guaranty  Trust  Company  of  New  York,  provides 
for  the  issue  of  $5,000,000,  principal  amount,  of  bonds.    Under  this 
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mortgage  only  $2,118,000  of  bonds  have  been  issued,  these  having 
been  delivered  to  the  applicant  at  80  per  cent  of  par  in  settlement  for 
construction  advances.  The  bonds  bear  interest  at  the  rate  of  4£  per 
cent  per  annum,  payable  semiannually  on  January  1  and  July  1,  and 
will  mature  July  1,  1960. 

The  applicant  proposed  to  indorse  on  these  bonds,  which  are  now 
held  in  its  treasury,  or  on  so  many  of  them  as  may  be  required  for  its 
purposes,  its  guaranty  of  the  payment  of  the  principal  and  interest 
thereof,  according  to  their  tenor,  and  to  use  the  bonds  for  the  pur- 
pose of  acquiring  and  making  payment  for  such  capital  stock  and 
income-mortgage  noncumulative  4  per  cent  bonds  of  the  Peoria  & 
Eastern  Railway  Company,  hereinafter  called  the  Peoria,  as  may  be 
offered  by  the  holders  thereof  for  sale  upon  the  terms  herein  set 
forth.  The  applicant  desires  to  acquire  and  pay  for  the  capital  stock 
of  the  Peoria  on  the  basis  of  one  $1,000  first-mortgage  bond  of  the 
Mount  Carmel  Company  for  60  shares  of  stock  of  the  Peoria,  each 
of  the  par  value  of  $100,  and  one  $1,000  first-mortgage  bond  of  the 
Mount  Carmel  Company  for  three  $1,000  income-mortgage  bonds  of 
the  Peoria. 

The  Peoria  has  an  authorized  capital  stock  of  $10,000,000,  of  which 
$9,994,200  is  outstanding,  $800  has  been  nominally  issued  and  is  held 
in  the  treasury,  and  $5,000  is  reserved  for  issue  in  exchange  for  stock 
of  the  Ohio,  Indiana  &  Western  Railway  Company,  the  predecessor 
of  the  Peoria.  Of  the  stock  outstanding,  $5,000,100  is  owned  by  the 
applicant  and  $4,994,100  is  in  the  hands  of  the  public.  In  addition  to 
the  latter  amount,  the  $800  of  stock  in  the  treasury  and  the  $5,000 
of  stock  reserved  may  hereafter  be  outstanding,  making  an  aggre- 
gate amount  of  $4,999,900  of  stock  in  connection  with  the  acquisition 
of  which  the  applicant  desires  to  guarantee  and  use  the  bonds  of  the 
Mount  Carmel  Company.  The  income-mortgage  bonds  of  the  Peoria 
were  issued  under  its  income  mortgage,  dated  February  22,  1890, 
made  to  secure  $4,000,000,  principal  amount,  of  bonds,  all  of  which 
are  now  outstanding  in  the  hands  of  the  public. 

The  value  of  the  equity  represented  by  the  securities  of  the  Peoria, 
which  the  applicant  proposes  to  acquire,  based  on  quotation  of  prices 
of  these  securities  during  November,  1921,  just  prior  to  the  announce- 
ment of  the  applicant's  proposed  plan  of  acquisition,  ranged  from 
$1,144,992  to  $1,374,990.50.  As  it  will  be  necessary  for  the  applicant, 
should  all  the  holders  of  the  income  bonds  and  of  the  common  stock 
outstanding  and  which  may  be  outstanding  present  their  holdings 
for  exchange,  to  supplement  the  bonds  of  the  Mount  Carmel  Company 
with  a  cash  payment  of  $48,650,  the  value  of  the  equity  to  be  acquired 
through  the  use  of  the  Mount  Carmel  bonds,  as  reflected  by  the  quota- 
tions mentioned  above,  would  be  from  $1,096,342  to  $1,326,340.50. 
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To  realize  the  former  amount,  it  would  be  necessary  to  sell  tike 
$2,118,000  of  the  Mount  Carmel  Company's  bonds  at  approximately 
51.763  per  cent  of  par,  and  to  realize  the  latter  at  62.622  per  cent  of 
par. 

As  reflected  by  the  net  earnings  of  the  Peoria  for  the  years  1915  to 
1920,  inclusive,  capitalized  on  the  basis  of  6  per  cent,  the  value  of 
the  equity  represented  by  the  securities  to  be  acquired  through  the 
use  of  the  bonds  of  the  Mount  Carmel  Company  is  $1,981,566.  To 
purchase  this  equity  it  would  be  necessary  to  sell  the  bonds  at  approxi- 
mately 93.566  per  cent  of  par.  On  a  6  per  cent  basis,  the  bonds  of 
the  Mount  Carmel  Company  would  sell  for  approximately  77.65  per 
cent  of  par. 

The  Peoria  is  included  with  the  applicant  in  the  New  York  Cen- 
tral system  in  the  grouping  of  roads  under  the  tentative  plan  for 
consolidation  of  railroad  properties  promulgated  by  us  under  date 
of  August  3, 1921.  Consolidation  of  Railroads,  63  I.  C.  C,  455.  The 
applicant  represents  that  the  proposed  acquisition  of  securities  of  the 
Peoria  Company  will  be  in  aid  of  such  consolidation,  and  that,  while 
the  acquisition  will  not  of  itself  affect  matters  of  administration  and 
operation,  it  will  immediately  result  in  a  substantial  saving  in  ex- 
pense, in  that  it  will  no  longer  be  necessary  to  keep  separate  accounts 
for  the  Peoria's  line,  as  it  is  now  required  to  do  under  an  operating 
agreement  which  it  has  with  that  company. 

Assuming  that  all  the  holders  of  the  Peoria's  stock  and  income 
bonds  avail  themselves  of  the  applicant's  offer,  the  fixed  charges  of 
the  applicant  will  be  increased  by  reason  of  the  proposed  assumption 
of  obligation  and  liability  $95,310  per  annum,  less  whatever  amount 
of  net  earnings  might  in  the  future  be  payable  to  the  applicant  as 
holder  of  the  Peoria's  income  bonds.  The  amount  payable  on  the 
income  bonds  out  of  earnings  is  $160,000  a  year.  This  amount  was 
paid  on  the  income  bonds  in  each  of  the  years  1910,  1911,  and  1913, 
in  each  case  out  of  net  income  for  the  previous  year.  No  interest 
has  been  paid  on  the  income  bonds  since  1913.  As  the  applicant 
must  pay  the  interest  on  the  first-mortgage  bonds  and,  when  earned, 
on  the  income  bonds,  it  thus  appears  that,  as  against  a  contingent 
interest  charge  of  $160,000,  the  applicant  will  assume  a  fixed  charge 
of  $95,310. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability  in  respect  of  the  payment  of  the  principal  and  inter- 
est of  the  bonds  of  the  Evansville,  Mount  Carmel  &  Northern  Rail- 
way Company  as  aforesaid  (a)  is  for  lawful  objects  within  its  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
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will  not  impair  its  ability  to  perform  that  service,  and  (h)  is  reason- 
ably necessary  and  appropriate  for  sack  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  having  been  held  in  this  proceeding,  and  full  investiga- 
tion of  the  matters  and  things  involved  therein  having  been  had,  and 
said  division  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  re- 
port is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  Cleveland,  Cincinnati,  Chicago  A  St.  Louis 
Railway  Company  be,  and  it  is  hereby,  authorized  to  assume  obliga- 
tion and  liability  as  guarantor  in  respect  of  not  exceeding  $2,118,000, 
principal  amount,  of  first-mortgage  4J  per  cent  bonds  of  the  Evans- 
ville,  Mount  Carmel  &  Northern  Railroad  Company,  now  outstand- 
ing, issued  under  and  pursuant  to,  and  secured  by,  the  first  mortgage, 
dated  November  1,  1910,  to  the  Guaranty  Trust  Company  of  New 
York,  trustee,  and  maturing  July  1, 1960,  by  indorsing  upon  each  of 
said  bonds  its  guaranty  of  payment  of  the  principal  and  interest 
thereof,  in  the  form  set  forth  in  the  application;  said  bonds  to  be 
used  solely  for  the  purpose,  in  the  manner,  and  upon  the  terms  set 
forth  in  said  application  and  report. 

It  is  further  ordered.  That,  for  the  period  ending  December  31, 1922, 
and  for  each  six  months9  period  thereafter,  the  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  shall,  within  30  days  after  the 
close  of  each  period,  report  to  this  commission  all  pertinent  facts  re- 
lating to  (1)  the  guaranty  of  said  first-mortgage  4J  per  cent  bonds, 
and  (2)  the  exchange  of  said  first-mortgage  bonds  for  income  bonds 
and  common  stock  of  the  Peoria  &  Eastern  Railway  Company,  such 
reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2213. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WICHITA  FALLS  &  SOUTHERN  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  COMMON  STOCK,  PRE- 
FERRED STOCK,  AND  BONDS. 


Submitted  April  2h  t922.    Decided  May  23,  1922. 


1.  Authority  granted  to  issue  not  exceeding  $161,000  of  common  capital  stock, 

consisting  of  1,610  shares  of  the  par  value  of  $100  each;  said  stock  to 
be  delivered  at  par  to  stock  subscribers  in  part  payment  of  advances  for 
capital  purposes. 

2.  Authority  granted  to  issue  not  exceeding  $644,000  of  noncumulative  pre- 

ferred stock,  consisting  of  6,440  shares  of  the  par  value  of  $100  each; 
said  stock  to  be  sold  at  not  less  than  80  per  cent  of  par,  and  the  proceeds 
used  in  part  payment  for  construction  and  equipment  and  to  discharge 
certain  indebtedness. 

3.  Authority  granted  to  issue  $688,000  of  first-mortgage  6  per  cent  gold  bonds; 

said  bonds  to  be  sold  at  not  less  than  85  per  cent  of  par  and  the  proceeds 
used  for  like  purposes. 

Charles  C.  Huff  for  applicant. 

Report  op  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  and  Potter* 

Bt  Division  4: 

The  Wichita  Falls  &  Southern  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  by  original  appli- 
cation and  amendment  thereto,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  not  exceeding 
$161,000  of  common  capital  stock,  $644,000  of  6  per  cent  noncumula- 
tive preferred  stock,  and  $874,000  of  first-mortgage  6  per  cent  gold 
bonds,  in  part  payment  for  construction  and  equipment  and  to  dis- 
charge indebtedness  incurred  in  connection  therewith.  No  objection 
to  the  granting  of  the  application  has  been  presented  to  us. 

The  applicant  was  incorporated  under  the  laws  of  Texas  on  No- 
vember 1, 1920,  with  a  total  authorized  capital  stock  of  $144,000.  By 
an  amendment  to  the  articles  of  incorporation,  on  March  8,  1922,  the 
authorized  capital  stock  was  increased  to  $805,000,  consisting  of 
1,610  shares  of  common  capital  stock  of  the  par  value  of  $100  each, 
and  6,440  shares  of  6  per  cent  noncumulative  preferred  stock  of  the 
par  value  of  $100  each.  Resolutions  of  the  incorporators  and  of  the 
applicant's  board  of  directors  limit  the  issue  of  bonds  to  $874,000. 
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By  our  certificate  of  public  convenience  and  necessity,  dated  Feb- 
ruary 28, 1921,  in  PubUc-Canvemence  Certificate  to  W.  F.  dk  S.  R.  R., 
67  I.  C.  C,  184,  the  applicant  was  authorized  to  construct  a  line  of 
railroad  extending  from  Newcastle,  in  Young  County,  through  the 
towns  of  Graham,  South  Bend,  and  Eliasville,  to  Jimkurn,  Stevens 
County,  all  in  the  State  of  Texas. 

The  applicant  has  submitted  sworn  statements  of  the  cost  of  its 
road  and  equipment,  classified  in  accordance  with  our  accounting 
requirements,  showing  a  net  investment  of  $1,670,305.10,  distributed 
as  follows: 

Constructing   road $1, 461, 764. 48 

Equipping  road 115, 287.  59 

General   expenditures 93, 253. 03 

Construction  of  the  railroad  was  financed  through  advances  made  by 
subscribers  to  the  applicant's  capital  stock,  and  through  donations 
from  towns  and  communities  along  its  right  of  way.  Material  and 
equipment  were  purchased  with  funds  from  those  sources,  or  on 
credit  extended  by  vendors. 

The  applicant's  general  balance  sheet,  as  of  October  31,  1921, 
shows  liabilities  in  the  amount  of  $1,690,400.68,  which  may  be  sum- 
marized as  follows: 

Frank  Kell,  trustee,  (cash  advances,  etc.) $1,067,505.56 

Loans  and  notes  payable  (including  interest) 196,650.63 

Vendors  of  equipment  and  material 76, 205. 55 

Officers  and  others  (personal  services) 32,500.00 

Frank  Kell,  personal  (terminal  grounds) 154,800.00 

Other  liabMties 162, 738. 94 

It  is  represented  that  practically  all  of  these  liabilities  were  in- 
curred in  constructing  and  equipping  the  railroad.  In  the  first  item 
are  included  cash  in  the  amount  of  $251,818.82  and  real  estate  valued 
at  $42,372,  donated  by  towns  and  communities  along  the  applicant's 
right  of  way.  The  balance  of  this  item  represents  cash  advanced  by 
the  stock  subscribers. 

Plans  for  funding  the  obligations  enumerated  include  the  issue 
of  the  entire  amount  of  authorized  common  capital  stock  at  par  to 
the  stock  subscribers  in  part  payment  of  advances  made  by  them, 
and  the  sale  of  the  entire  amount  of  authorized  preferred  stock,  at 
not  less  than  80  per  cent  of  par,  and  of  $874,000  of  first-mortgage 
bonds,  at  not  less  than  85  per  cent  of  par.  While  no  arrangements 
have  been  made  for  the  sale  of  the  bonds  and  preferred  stock,  the 
applicant  represents  that  it  will  endeavor  to  dispose  of  them  at  not 
leas  than  the  prices  specified,  and  that,  in  the  event  it  is  unable  to 
find  a  market  for  them,  the  stock  subscribers  will  take  them  at  those 
prices. 
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As  was  stated  in  our  report  in  Pvblie-Gorwerdence  Certificate  to 
W.  F.  &  S.  R.  R.,  supra,  the  applicant  will  be  required,  in  issuing 
bonds,  to  limit  the  amount  thereof  to  50  per  cent  of  the  total  cost  of 
road  and  equipment,  exclusive  of  amounts  donated,  so  that  fixed 
charges  will  in  no  event  exceed  the  estimates  there  made  of  net  income 
from  local  traffic.  Our  order  will,  theref ore,  provide  for  an  issue  of 
only  $688,000  of  first-mortgage  bonds,  this  being  approximately  50 
per  cent  of  the  total  cost  of  road  and  equipment,  exclusive  of  amounts 
donated. 

With  the  amount  of  the  bonds  thus  limited,  the  total  net  proceeds 
to  be  derived  from  all  securities  to  be  issued,  if  sold  on  the  basis 
proposed  by  the  applicant,  will  be: 


Common  stock,  at  pax 

Preferred  stock,  at  80  per  cent  of  par. 
Bonos,  at  85  per  cent  of  par 


Total. 


Par  valii*. 


$1*1,000 
644,000 
688,000 


1,466,000 


Nat 


$161,000 
616,300 
664,660 


1,661,000 


It  is  obviously  impossible  for  the  applicant,  with  these  proceeds, 
to  meet  all  its  obligations.  Any  amounts  remaining  unpaid  will 
stand  on  its  books  as  due  the  stock  subscribers  and  will  be  paid  from 
earnings  of  the  railroad.  Including  the  amount  of  donations,  the 
unpaid  claim  of  the  stock  subscribers  will  be  approximately  $129,000. 
This  exceeds  the  amount  of  donations  by  approximately  $135,000. 

Copies  of  certificates  of  both  common  and  preferred  stock  were 
filed  with  the  application.  Holders  of  certificates  of  preferred  stock 
will  be  entitled  to  receive  out  of  net  earnings  noncumulative  divi- 
dends at  the  rate  of  6  per  cent  per  annum,  payable  semiannually. 

As  security  for  the  proposed  bond  issue,  the  applicant  will  execute, 
as  of  October  1,  1921,  substantially  in  the  form  submitted  with  the 
application,  a  first  mortgage  upon  its  property,  to  the  Mississippi 
Valley  Trust  Company,  of  St.  Louis,  as  trustee.  The  bonds  will  be 
dated  October  1,  1921,  bear  interest  at  the  rate  of  6  per  cent  per  an- 
num, payable  semiannually  on  April  1  and  October  1,  and  will  ma- 
ture October  1,  1951.  The  cost  of  the  issue,  if  the  bonds  are  sold 
on  a  basis  of  85  per  cent  net  to  the  applicant,  will  be  approximately 
7.24  per  cent  per  annum  on  the  proceeds. 

We  find  that  the  issue  by  the  applicant  of  common  and  noncumu- 
lative preferred  capital  stock  and  of  first-mortgage  bonds,  as  afore- 
said, (a)  is  for  lawful  objects  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
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the  public  as  a  common  carrier,  and  which  will  not  inipair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  pnrposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Wichita  Falls  &  Southern  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $161,000  of  its 
common  capital  stock,  consisting  of  1,610  shares  of  the  par  value  of 
$100  each ;  the  certificates  representing  said  shares  to  be  in  the  form 
submitted  with  the  application ;  said  stock  to  be  issued  at  par,  in  part 
payment  of  advances  made  by  stock  subscribers  for  capital  expendi- 
tures, as  set  forth  in  said  report. 

It  is  further  ordered.  That  the  Wichita  Falls  A  Southern  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$644,000  of  its  6  per  cent  noncumulative  preferred  stock,  consisting 
of  6,440  shares  of  the  par  value  of  $100  each ;  the  certificates  repre- 
senting said  shares  to  be  in  the  form  submitted  with  the  application, 
said  stock  to  be  sold  at  not  less  than  80  per  cent  of  par,  and  the  pro- 
ceeds thereof  to  be  used  solely  for  the  purposes  set  forth  in  said 
application  and  report. 

It  is  further  ordered,  That  the  Wichita  Falls  &  Southern  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$688,000,  principal  amount,  of  first-mortgage  gold  bonds,  under  and 
pursuant  to,  and  to  be  secured  by,  a  first  mortgage,  to  be  made  by 
the  applicant  to  the  Mississippi  Valley  Trust  Company  under  date 
of  October  1, 1921,  substantially  in  the  form  filed  with  the  application 
herein;  said  bonds  to  be  dated  October  1,  1921,  to  bear  interest  at 
the  rate  of  6  per  cent  per  annum,  payable  semiannually  on  April  1 
and  October  1,  to  mature  October  1,  1951,  and  to  be  substantially  in 
the  form  submitted  in  this  proceeding;  said  bonds  to  be  sold  &t  such 
price,  not  less  than  85  per  cent  of  par  and  accrued  interest,  that  the 
total  cost  to  the  applicant  shall  not  exceed  7.25  per  cent  per  annum  on 
the  proceeds  realized  from  the  sale  thereof,  including  in  such  cost 
interest,  discount,  attorneys'  fees,  and  any  other  expenses  incurred  in 
connection  with  such  sale,  and  the  proceeds  thereof  to  be  used  solely 
for  the  purposes  set  forth  in  said  application  and  report. 

It  is  further  ordered,  That,  within  10  days  after  the  execution  and 
delivery  thereof,  the  applicant  shall  file  with  this  commission  a  veri- 
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fied  copy  of  said  proposed  first  mortgage  in  the  form  in  which  exe- 
cuted. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  securi- 
ties shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  issue  of  said  common  capital  stock,  noncumulative  pre- 
ferred stock,  and  first-mortgage  bonds ;  said  reports  to  be  signed  and 
verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stocks,  or  dividends 
thereon,  or  as  to  said  bonds,  or  interest  thereon,  on  the  part  of  the 
United  States. 
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Finance  Docket  No.  2294. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  WICH- 
ITA FALLS  &  OKLAHOMA  RAILWAY  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY AUTHORIZING  IT  TO  CONSTRUCT  AN  EXTEN- 
SION OF  ITS  LINE  OF  RAILROAD. 


Finance  Docket  No.  2295. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WICH- 
ITA FALLS  &  OKLAHOMA  RAILROAD  COMPANY  OF 
OKLAHOMA  FOR  A  CERTIFICATE  OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AUTHORIZING  IT  TO  CON- 
STRUCT A  NEW  LINE  OF  RAILROAD. 


Submitted  May  5, 1922.    Decided  May  23,  1922. 


1.  Certificate  issued  authorizing  the  Wichita  Falls  &  Oklahoma  Railway  Com- 

pany to  construct  an  extension  of  its  line  of  railroad  in  Clay  County, 
Tex.,  and  authorizing  the  Wichita  Falls  &  Oklahoma  Railroad  Company 
of  Oklahoma  to  construct  a  new  line  of  railroad  in  Jefferson  County,  Okla. 

2.  Permission  granted  to  the  Wichita  Falls  &  Oklahoma  Railroad  Company  of 

Oklahoma  to  retain  excess  earnings. 

Joseph  B.  Bartcise,  jr.,  for  applicants. 

Report  op  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

The  Wichita  Falls  &  Oklahoma  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  called 
the  Wichita  Company,  and  the  Wichita  Falls  &  Oklahoma  Railroad 
Company  of  Oklahoma,  a  corporation  organized  for  the  purpose  of 
engaging  in  transportation  by  railroad  subject  to  the  interstate 
commerce  act,  hereinafter  called  the  Oklahoma  Company,  on  March 
21,  1922,  filed  separate  applications  for  certificates  of  public  con- 
venience and  necessity,  pursuant  to  paragraph  (18)  of  section  1  of 
the  interstate  commerce  act,  as  follows: 

The  Wichita  Company  asks  authority  to  construct  an  extension  of 
its  line  of  railroad  from  Byers,  Clay  County,  Tex.,  in  a  northeasterly 
direction  to  a  point  on  the  Texas-Oklahoma  State  line,  a  distance  of 
5.8  miles.    The  Oklahoma  Company  requests  permission  to  construct 
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a  new  line  of  railroad,  extending  from  a  connection  with  the  above 
extension  to  Waurika,  Jefferson  County,  Okhu,  a  distance  of  7.5 
miles,  and  to  retain  the  excess  earnings  therefrom.  The  two  appli- 
cations cover  a  proposed  extension  of  the  railroad  of  the  Wichita 
Company  from  Byers  to  Waurika,  a  distance  of  13.3  miles.  The  Wich- 
ita Company  is  incorporated  under  the  laws  of  Texas.  As  a  part  of  the 
proposed  line  is  to  be  located  in  Oklahoma  it  is  stated  that  it  was 
necessary  to  incorporate  the  Oklahoma  Company  to  construct  that 
portion.  No  objection  to  the  granting  of  either  of  the  applications 
has  been  presented  to  us. 

The  Wichita  Company  is  a  subsidiary  of  the  Colorado  A  Southern 
system.  Its  entire  capital  stock,  consisting  of  230  shares  of  the  par 
value  of  $100  each,  excepting  directors'  qualifying  shares,  is  owned 
by  the  Colorado  &  Southern  Railway  Company.  Its  railroad,  which 
extends  from  Wichita  Falls,  Tex.,  in  a  northeasterly  direction  to 
Byers,  a  distance  of  22.8  miles,  is  leased  to  and  operated  by  the 
Wichita  Valley  Railway  Company,  another  subsidiary  of  the  above 
system,  which  will  also  operate  this  entire  extension,  when  completed, 
under  a  lease. 

At  Wichita  Falls  the  railroad  of  the  Wichita  Company  ooniwots 
with  the  Fort  Worth  &  Denver  City  Railway  and  the  Wichita  Val- 
ley Railway,  both  affiliated  lines  of  the  Colorado  &  Southern  system ; 
also  with  the  Wichita  Falls  &  Southern  Railway  and  the  Missouri, 
Kansas  &  Texas  Railway  of  Texas.  The  line  does  not  connect  with 
other  railroads  except  at  Wichita  Falls.  The  proposed  extension  to 
Waurika  would  give  the  Wichita  Company  railroad  connection  with 
two  lines  of  the  Chicago,  Rock  Island  &  Pacific  Railway  Company, 
one  of  which  is  a  through  line  to  Kansas  City  and  Chicago. 

It  is  stated  that  Wichita  Falls  has  a  population  of  at  least  40,000, 
that  it  is  located  in  an  agricultural  country,  and  in  one  of  the  great  oil 
fields  of  Texas,  and  that  it  has  a  number  of  manufacturing  plants. 
This  city  is  the  traffic  gateway  for  a  large  territory  lying  southwest 
thereof,  having  a  population  of  200,000.  It  is  asserted  that  Wichita 
Falls,  as  well  as  its  trade  territory,  has  been  and  is  developing,  and 
that  there  is  a  large  railroad  traffic  moving  between  it  and  Oklahoma 
City,  Kansas  City,  St  Louis,  and  Chicago,  as  well  as  between  the 
northern  and  western  country  generally. 

The  territory  traversed  by  the  proposed  line  is  described  as  rolling 
prairie  land,  devoted  to  grazing,  stock  raising,  and  the  raising  of 
agricultural  products.  There  are  no  cities,  towns,  or  villages  on  the 
line,  excepting  at  its  termini,  and  the  intervening  territory  is  not 
served  by  any  railroad.  The  primary  purpose  of  the  proposed  con- 
struction is  to  furnish  a  cut-off  for  the  movement  of  through  traffic 
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between  Wichita  Falls  and  Waurika  and  points  on  the  railroads  and 
their  connections  now  reaching  these  cities.  It  is  evident  that  the 
construction  of  this  line  will  result  in  a  substantial  shortening  of  the 
rail  distance  between  important  points. 

The  applicants  estimate  that  at  least  3,000  carloads  of  through 
freight  will  move  over  this  line  annually.  It  is  asserted  that  sub- 
stantially all  of  the  interchange  traffic  could  be  transported  by  exist- 
ing railroads,  but  that  a  large  part  of  it  would  have  to  be  hauled 
more  than  100  miles  farther,  and  that  no  part  of  it  could  be  moved 
by  existing  lines  without  a  longer  haul  of  at  least  55  miles.  It  is 
stated  that  65  per  cent  of  the  northbound  traffic  would  consist  of 
petroleum  and  its  products,  25  per  cent  live  stock,  and  10  per  cent 
cotton,  merchandise,  and  miscellaneous  freight  Of  the  southbound 
traffic,  70  per  cent  would  consist  of  agricultural  products,  20  per  cent 
manufactured  products,  and  10  per  cent  miscellaneous  freight. 

The  cost  of  constructing  the  line,  as  estimated  by  the  applicants,  is 
$455,733.  This  estimate  appears  to  have  been  carefully  prepared  and 
to  be  sufficient  for  a  line  of  moderate  traffic  No  equipment  or  right- 
of-way  cost  is  included.  The  Wichita  Valley  Railway  Company  will 
furnish  all  necessary  equipment  for  the  operation  of  the  line.  Com- 
mittees of  citizens  at  Byers  and  Waurika  have  agreed  to  donate  a 
right  of  way  for  the  entire  line,  and  terminal  facilities  at  Waurika 
worth  $5,000. 

Gross  revenues  are  estimated  by  the  applicants  at  $140,000  a  year 
for  the  first  five  years.  Net  revenue  is  estimated  at  $50,000,  and  the 
net  railway  operating  income  is  estimated  at  $35,000  a  year.  The 
proposed  line  will  constitute  an  extension  of  the  Colorado  &  Southern 
system  and  it  is  anticipated  that  the  revenues  of  that  system  will  be 
increased  by  traffic  moving  over  this  extension  to  points  on  its  other 
lines.  No  allowance  for  this  incidental  benefit  has  been  made  in  the 
estimates  of  revenues.  It  appears  reasonably  clear  that  the  proposed 
line  would  earn  a  fair  return  on  the  investment 

It  is  proposed  to  finance  the  proposed  construction  by  issuing  capi- 
tal stock  and  bonds  of  the  applicant  companies  to  an  amount  equal 
to  the  reasonable  cost  thereof.  The  applicants  state  that  these  securi- 
ties will  not  be  sold  to  the  public,  but  will  be  subscribed  for  and  held 
by  the  Colorado  &  Southern  Railway  Company  in  return  for  the 
cash  advances  made  by  it  for  the  construction  of  the  line.  No  appli- 
cation for  authority  to  issue  securities  is  pending  before  us. 

It  appears  that  the  proposed  line  would  furnish  a  valuable  con- 
nection for  the  Colorado  &  Southern  system.  It  should  also  be  of 
advantage  to  Wichita  Falls  and  important  areas  in  Texas  for  which 
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that  city  is  the  gateway,  as  it  would  shorten  the  haul  from  that  sec- 
tion to  central  and  northern  points. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  require  and  will  require  the  construction 
by  the  Wichita  Falls  &  Oklahoma  Railway  Company  of  an  extension 
of  its  line  of  railroad  in  Clay  County,  Tex.,  and  the  construction  by 
the  Wichita  Falls  &  Oklahoma  Railroad  Company  of  Oklahoma  of 
a  new  line  of  railroad  in  Jefferson  County,  Okla.,  as  proposed  in 
the  applications.  We  further  find  that  the  Wichita  Falls  &  Oklahoma 
Railroad  Company  of  Oklahoma  should  be  permitted  to  retain  for  a 
period  not  to  exceed  10  years  from  the  date  its  road  is  completed  and 
placed  in  operation,  but  not  later  than  December  31,  1933,  all  of  its 
earnings  derived  from  such  new  construction  in  excess  of  the  amount 
otherwise  provided  in  section  15a  of  the  interstate  commerce  act  for 
such  disposition  as  it  may  lawfully  make,  conditioned,  however,  upon 
completion  of  the  work  of  construction  on  or  before  December  31, 
1923.    A  certificate  to  that  effect  will  be  issued  accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  these  proceed- 
ings having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  hereby  certified.  That  the  present  and  future  public  conveni- 
ence and  necessity  require  and  will  require  the  construction  by  the 
Wichita  Falls  &  Oklahoma  Railway  Company  of  an  extension  of  its 
line  of  railroad  in  Clay  County,  Tex.,  and  the  construction  by  the 
Wichita  Falls  &  Oklahoma  Railroad  Company  of  Oklahoma  of  a  new 
line  of  railroad  in  Jefferson  County,  Okla.,  as  described  in  the  appli- 
cations and  report  aforesaid. 

It  is  ordered,  That  the  Wichita  Falls  &  Oklahoma  Railway  Com- 
pany and  the  Wichita  Falls  &  Oklahoma  Railroad  Company  of  Okla* 
homa  be,  and  they  are  hereby,  authorized  to  construct  said  extension 
and  new  line  of  railroad,  respectively. 

It  is  further  ordered,  That  the  Wichita  Falls  &  Oklahoma  Railroad 
Company  of  Oklahoma  be,  and  it  is  hereby,  permitted  to  retain  for  a 
period  not  to  exceed  10  years  from  the  date  the  said  new  line  of  rail- 
road is  completed  and  placed  in  operation,  but  not  later  than  Decem- 
ber 31,  1933,  all  of  its  earnings  in  excess  of  the  amount  provided  in 
section  15a  of  the  interstate  commerce  act,  for  such  disposition  as 
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it  may  lawfully  make  of  the  same:  Provided,  however,  and  this  per- 
mission is  granted  upon  the  express  condition,  that  the  construction 
of  said  new  line  of  railroad  shall  be  completed  on  or  before  December 
31,  1923. 

And  it  is  further  ordered.  That  said  Wichita  Falls  &  Oklahoma 
Railway  Company  and  said  Wichita  Falls  &  Oklahoma  Railroad 
Company  of  Oklahoma,  when  filing  schedules  establishing  rates  and 
fares  to  and  from  points  on  said  extension  and  said  new  line  of  rail- 
road, respectively,  shall  in  such  schedules  refer  to  this  certificate  by 
title,  date,  and  docket  number, 
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Finance  Docket  No.  2332. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CARO- 
LINA &  GEORGIA  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  BONDS. 


Submitted  May  It,  1922.    Decided  May  28,  1922. 


Authority  granted  to  issue  not  exceeding  $350,000  of  first-mortgage  6  per  cent 
gold  bonds  under  a  proposed  mortgage  to  be  dated  March  1,  1922 ;  $135,000 
of  said  bonds  to  be  exchanged,  par  for  par,  for  $135,000  of  the  applicant's 
outstanding  first-mortgage  6  per  cent  bonds  dated  January  1,  1020,  and  the 
remainder  to  be  sold  at  not  less  than  85  per  cent  of  par  and  accrued  interest, 
the  proceeds  to  be  used  in  constructing  and  equipping  the  applicant's  road. 

F.  G.  Heazel  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

By  an  application  filed  April  5, 1922,  and  by  a  supplemental  appli- 
cation filed  May  12, 1922,  the  Carolina  &  Georgia  Railway  Company, 
a  corporation  organized  for  the  purpose  of  engaging  in  transporta- 
tion by  railroad  subject  to  the  interstate  commerce  act,  has  requested 
authority  under  section  20a  of  that  act  for  the  issue  of  not  exceed- 
ing $350,000  of  first-mortgage  6  per  cent  gold  bonds.  No  objection 
to  the  granting  of  the  application  has  been  presented  to  us. 

The  applicant  has  a  line  of  railroad  under  construction  from  a 
point  on  the  Murphy  branch  of  the  Southern  Railroad,  near  the  town 
of  Andrews,  N.  C,  to  Hayesville,  N.  C,  a  distance  of  approximately 
25  miles,  with  an  extension  of  8  miles  to  Hiawassee,  Ga.,  in  con- 
templation. 

Under  date  of  January  1,  1920,  the  applicant  made  a  mortgage 
or  deed  of  trust  to  the  Central  Bank  &  Trust  Company,  of  Asheville, 
N.  C,  which  provided  for  the  issue  of  not  exceeding  $200,000  of 
first-mortgage  6  per  cent  bonds,  bearing  date  of  January  1,  1920, 
and  maturing  January  1,  1930,  of  which  amount  $135,000  has  been 
issued  and  is  now  outstanding. 

It  is  represented  by  the  applicant  that,  in  order  to  place  its  rail- 
road in  proper  condition  for  operation,  it  will  be  necessary  to  have 
a  greater  amount  of  money  than  would  be  produced  by  the  sale  of 
the  bonds  remaining  unissued  under  the  mortgage  of  January  1, 1920. 
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The  applicant  therefore  proposes  to  issue  $350,000  of  bonds  under 
an  indenture  to  be  made  by  it  under  date  of  March  1,  1922,  to  the 
Central  Bank  &  Trust  Company.  These  bonds  will  be  dated  March 
1,  1922,  and  will  mature  March  1,  1942.  They  will  be  designated  as 
first-mortgage  6  per  cent -gold  bonds,  and  the  mortgage  securing  them 
will  provide  that  they  may  be  issued  when  and  after  the  mortgage 
of  January  1,  1920,  shall  have  been  released  of  record  and  the  bonds 
issued  thereunder  retired  and  canceled. 

The  holders  of  the  $135,000  of  outstanding  bonds  have  signified 
their  willingness  to  accept  a  like  amount  of  the  proposed  bonds  in 
exchange,  which  is  to  be  made  on  the  basis  of  par  for  par,  with 
adjustment  of  the  accrued  interest  on  the  outstanding  bonds  and  on 
the  bonds  to  be  issued  in  exchange.  It  appears  that  the  remaining 
$215,000  of  the  proposed  bonds  will  be  sold  at  not  less  than  85  per 
cent  of  par  and  accrued  interest  and  the  proceeds  used  for  the  follow- 
ing purposes : 

Purchase  of  rail $80,000.00 

Purchase  of  equipment 24,500.00 

Grading,  laying  track,  ballasting,  etc 15,  500. 00 

To  be  applied  on  obligations  incurred  in  connection 

with  construction  work 120,  465.34 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  lawful  objects  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its  abil- 
ity to  perform  that  service,  and  (6)  is  reasonably  necessary  and  ap- 
propriate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Carolina  &  Georgia  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $350,000,  principal 
amount,  of  first-mortgage  6  per  cent  gold  bonds  under  and  pursuant 
to,  and  to  be  secured  by,  an  indenture  to  be  made  under  date  of  March 
1,  1922,  by  the  applicant  to  the  Central  Bank  &  Trust  Company,  of 
Asheville,  N.  C;  said  bonds  to  be  dated  March  1,  1922,  to  mature 
March  1,  1942,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  March  1  and  September  1  in  each  year, 
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and  to  be  redeemable  as  provided  in  said  indenture ;  $135,000  of  said 
bonds  to  be  exchanged,  par  for  par,  for  a  like  principal  amount  of 
outstanding  bonds  of  the  applicant  bearing  date  of  January  1,  1920, 
the  accrued  interest  on  the  outstanding  bonds  and  on  the  bonds  issued 
in  exchange  to  be  adjusted  at  the  time  of  such  exchange,  and  the 
remaining  $215,000  of  the  proposed  issue  of  bonds  to  be  sold  at  not 
less  than  85  per  cent  of  par  and  accrued  interest,  the  proceeds  to  be 
used  for  the  purpose  of  purchasing  rail  and  equipment,  of  grading, 
laying  track,  ballasting,  etc,  and  of  extinguishing  part  of  certain 
obligations  incurred  for  construction,  as  set  forth  in  the  application 
and  in  the  aforesaid  report. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  proposed  in- 
denture with  date  of  March  1,  1922.  shall  have  been  executed,  the 
applicant  shall  file  an  attested  copy  thereof  with  this  commission. 

It  is  further  ordered,  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  (1)  the 
exchange  of  said  $135,000  of  bonds  under  date  of  March  1,  1922,  for 
a  like  amount  of  outstanding  bonds  dated  January  1,  1920;  arid 
(2)  the  issue  and  sale  of  the  remaining  $215,000  of  bonds  as  hereinbe- 
fore authorized;  and  for  the  period  ending  June  30,  1922,  and  for 
each  six  months'  period  thereafter,  within  30  days  after  the  close 
thereof,  the  applicant  shall  report  all  pertinent  facts  relating  to  the 
use  of  the  proceeds  of  the  sale  of  said  $215,000  of  bonds,  such  reports 
to  be  made  periodically  until  all  of  said  proceeds  shall  have  been 
used;  said  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2377. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLI- 
NOIS CENTRAL  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  PREFERRED  STOCK. 


Submitted  May  15,  1922.    Decided  May  2S,  1922. 


Authority  granted  to  Issue  not  exceeding  $10,929,600  of  preferred  stock,  con- 
sisting of  109,296  shares  of  the  par  value  of  $100;  said  stock  to  be  sold 
at  not  less  than  par  for  cash,  and  the  proceeds  used  for  construction  pur- 
poses. 

W.  S.  Rorton  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potted. 

By  Division  4 : 

The  Illinois  Central  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $10,929,600 
of  its  preferred  stock,  which  is  to  be  sold  at  not  less  than  par  and  the 
proceeds  applied  to  construction  purposes.  No  objection  to  the  grant- 
ing of  the  authority  requested  has  been*  presented  to  us. 

New  capital  is  required  by  the  applicant  for  the  purpose  of  electri- 
fication and  enlargement  of  terminal  facilities  in  the  vicinity  of 
Chicago,  111.,  in  order  to  comply  with  an  ordinance  passed  by  the  city 
of  Chicago  on  July  21,  1919,  which  was  accepted  by  the  applicant 
February  18,  1920,  and  was  made  effective  by  the  approval  of  the 
Secretary  of  War  on  February  20, 1920,  together  with  the  rehabilita- 
tion and  development  of  the  properties  of  the  applicant  within  the 
Chicago  terminal  district,  including  the  purchase  of  additional  land, 
directly  or  indirectly,  associated  with  the  compliance  with  the  terms 
of  the  ordinance  mentioned,  and  to  reimburse  the  treasury  of  the  ap- 
plicant for  expenditures  made  for  such  purposes,  and  for  other  law- 
ful purposes.  These  matters,  which  are  more  fully  set  forth  in  the 
application,  cover,  generally,  the  electrification  of  the  applicant's 
lines  from  Chicago  to  Matteson,  111.,  the  reconstruction  of  the  appli- 
cant's principal  passenger  station  and  freight  terminals  at  Chicago, 
construction  of  the  Markham  yard,  and  other  improvements  in  con- 
nection therewith.  The  estimated  expenditures,  chargeable  to  capital 
account,  amount  to  $78,057,610.  The  proceeds  of  the  sale  of  the  pro- 
posed preferred  stock  will  be  applied  upon  the  projects  involved. 

7i  i.  c.  c. 


706  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

and  to  be  redeemable  as  provided  in  said  indenture ;  $135,000  of  said 
bonds  to  be  exchanged,  par  for  par,  for  a  like  principal  amount  of 
outstanding  bonds  of  the  applicant  bearing  date  of  January  1,  1920, 
the  accrued  interest  on  the  outstanding  bonds  and  on  the  bonds  issued 
in  exchange  to  be  adjusted  at  the  time  of  such  exchange,  and  the 
remaining  $215,000  of  the  proposed  issue  of  bonds  to  be  sold  at  not 
less  than  85  per  cent  of  par  and  accrued  interest,  the  proceeds  to  be 
used  for  the  purpose  of  purchasing  rail  and  equipment,  of  grading, 
laying  track,  ballasting,  etc.,  and  of  extinguishing  part  of  certain 
obligations  incurred  for  construction,  as  set  forth  in  the  application 
and  in  the  aforesaid  report. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That,  within  10  days  after  the  proposed  in- 
denture with  date  of  March  1,  1922.  shall  have  been  executed,  the 
applicant  shall  file  an  attested  copy  thereof  with  this  commission. 

It  is  further  ordered.  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  (1)  the 
exchange  of  said  $135,000  of  bonds  under  date  of  March  1,  1922,  for 
a  like  amount  of  outstanding  bonds  dated  January  1,  1920;  a$d 
(2)  the  issue  and  sale  of  the  remaining  $215,000  of  bonds  as  hereinbe- 
fore authorized;  and  for  the  period  ending  June  30,  1922,  and  for 
each  six  months'  period  thereafter,  within  30  days  after  the  close 
thereof,  the  applicant  shall  report  all  pertinent  facts  relating  to  the 
use  of  the  proceeds  of  the  sale  of  said  $215,000  of  bonds,  such  reports 
to  be  made  periodically  until  all  of  said  proceeds  shall  have  been 
used;  said  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2377. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLI- 
NOIS CENTRAL  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  PREFERRED  STOCK. 


Submitted  May  15,  1922.    Decided  May  23,  1922. 


Authority  granted  to  issue  not  exceeding  $10,929,600  of  preferred  stock,  con- 
sisting of  109,296  shares  of  the  par  value  of  $100;  said  stock  to  be  sold 
at  not  less  than  par  for  cash,  and  the  proceeds  nsed  for  construction  pur- 
poses. 

W.  S.  Horton  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

The  Illinois  Central  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $10,929,600 
of  its  preferred  stock,  which  is  to  be  sold  at  not  less  than  par  and  the 
proceeds  applied  to  construction  purposes.  No  objection  to  the  grant- 
ing of  the  authority  requested  has  been*  presented  to  us. 

Xew  capital  is  required  by  the  applicant  for  the  purpose  of  electri- 
fication and  enlargement  of  terminal  facilities  in  the  vicinity  of 
Chicago,  111.,  in  order  to  comply  with  an  ordinance  passed  by  the  city 
of  Chicago  on  July  21,  1919,  which  was  accepted  by  the  applicant 
February  18,  1920,  and  was  made  effective  by  the  approval  of  the 
Secretary  of  War  on  February  20, 1920,  together  with  the  rehabilita- 
tion and  development  of  the  properties  of  the  applicant  within  the 
Chicago  terminal  district,  including  the  purchase  of  additional  land, 
directly  or  indirectly,  associated  with  the  compliance  with  the  terms 
of  the  ordinance  mentioned,  and  to  reimburse  the  treasury  of  the  ap- 
plicant for  expenditures  made  for  such  purposes,  and  for  other  law- 
ful purposes.  These  matters,  which  are  more  fully  set  forth  in  the 
application,  cover,  generally,  the  electrification  of  the  applicant's 
lines  from  Chicago  to  Matteson,  111.,  the  reconstruction  of  the  appli- 
cant's principal  passenger  station  and  freight  terminals  at  Chicago, 
construction  of  the  Markham  yard,  and  other  improvements  in  con- 
nection therewith.  The  estimated  expenditures,  chargeable  to  capital 
account,  amount  to  $78,057,610.  The  proceeds  of  the  sale  of  the  pro- 
posed preferred  stock  will  be  applied  upon  the  projects  involved. 
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The  stock  to  be  issued  will  be  known  as  preferred  stock,  series  A. 
It  will  have  a  preference  as  to  dividends  at  a  rate  not  exceeding  6 
per  cent  per  annum,  which  will  be  noncumulative ;  and  a  preference 
in  the  distribution  of  applicant's  assets  upon  dissolution.  The  pro- 
posed preferred  stock  will  be  convertible  at  the  holder's  option  into 
common  stock,  share  for  share,  after  September  1,  1922,  and  the 
preferred  stock  may  be  redeemed  by  the  applicant  after  September 
1,  1927,  at  a  premium  of  15  per  cent  of  the  par  value  thereof.  In 
authorizing  the  issue  of  this  preferred  stock  with  the  privilege  of 
conversion  into  common  stock,  it  is  not  to  be  understood  that  we  are, 
at  this  time,  in  any  respect,  authorizing  the  issue  of  common  stock 
in  order  that  the  privilege  of  conversion  may  be  exercised. 

The  applicant  contemplates  offering  the  proposed  preferred  stock 
to  the  holders  of  its  common  stock  at  par.  The  Union  Pacific  Kail- 
road  Company  and  the  Railroad  Securities  Company,  each  of  which 
owns  common  stock  of  the  applicant,  have  agreed  to  purchase  $8,- 
170,000  of  the  $10,929,600  of  preferred  stock,  leaving  $7,759,600,  the 
sale  of  which  has  been  underwritten  by  Kuhn,  Loeb  &  Company  for 
a  compensation  equal  to  &£  per  cent  of  the  par  value  thereof. 

We  find  that  the  proposed  issue  of  preferred  stock  by  the  appli- 
cant as  aforesaid  (a)  is  for  lawful  objects  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (b)  is  reasonably 
necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered*  That  the  Illinois  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  exceeding  $10,929,600  of  pre- 
ferred stock,  consisting  of  109,296  shares  of  the  par  value  of  $100;  said 
preferred  stock  to  be  entitled  to  preference,  to  be  convertible,  and  to 
be  subject  to  redemption,  as  set  forth  in  the  application,  and  the 
certificates  representing  said  shares  to  be  substantially  in  the  form 
submitted  with  the  application;  said  preferred  stock  to  be  sold  for 
cash  at  not  less  than  par,  and  the  proceeds  to  be  used  for  capital  pur- 
poses, or  in  reimbursement  of  the  applicant's  treasury  for  expendi- 
tures therefrom  for  capital  purposes,  as  set  forth  in  the  application: 
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Provided^  however.  That  the  cost  to  the  applicant  of  the  sale  of  said 
stock  shall  not  exceed  3£  per  cent  of  $7,759,600. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  pre- 
ferred stock  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  stock;  and  for  the  period  ending  June  30, 
1922,  and  for  each  six  months'  period  thereafter,  within  30  days  after 
the  close  of  such  period,  the  applicant  shall  report  to  this  com- 
mission the  actual  expenditures  chargeable  to  capital  account  and  to 
operating  expenses,  distributed  to  primary  accounts  in  accordance 
with  the  commission's  classification  of  accounts,  and  showing  the 
main  divisions  of  the  general  project  to  which  such  expenditures  re- 
late, such  as  passenger  terminal,  freight  facilities,  electrification,  etc. ; 
said  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States* 
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Finance  Docket  No.  330. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  BULL- 
FROG GOLDFIELD  RAILROAD  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  May  19,  1922.    Decided  May  25, 1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Bullfrog  Gold  field  Railroad  Company  ascertained  to 
be  $21,954.88.  An  aggregate  amount  of  $7,500  having  been  certified  for 
payment  as  advances  under  paragraph  (h)  of  said  section,  the  amount  to 
be  certified  in  final  settlement  with  said  company  is  $14,454.88.  Certificate 
Issued. 

H.  Escherich  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4: 

The  Bullfrog  Goldfield  Railroad  Company,  hereinafter  termed  the 
carrier,  is  a  carrier  by  steam  railroad  which  has  heretofore  engaged 
as  a  common  carrier  in  general  transportation  in  the  State  of  Nevada. 
It  competes  for  traffic  with  the  Southern  Pacific  Company,  a  rail- 
road which  was  under  Federal  control,  and  its  line  of  railroad  also 
connects  with  the  line  of  the  Tonopah  &  Goldfield  Railroad  at  Gold- 
field,  Nev.,  which  latter  road  was  under  Federal  control  until  relin- 
quished by  the  director  general.  It  is,  therefore,  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  filed  with  us  a  written  statement  accepting  the 
provisions  of  section  209  on  March  9,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 

section  5  of  the  standard  contract  between  the  United  States  and 
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carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period 
or  the  guaranty  period,  and  that  there  are  no  eliminations  necessary 
due  to  disproportionate  or  unreasonable  charges,  or  charges  attrib- 
utable to  another  period  under  a  proper  system  of  accounting.  As 
a  result  of  our  investigation  it  has  been  ascertained  that  the  amount 
necessary  to  make  good  the  guaranty  to  the  carrier  is  $21,954.88,  as 
shown  by  the  following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  pe- 
riod   $14, 574. 27 

One-half  of  amount  of  annual  net  railway  operating  income 
for  the  test  period 8,322.74 

Total   amount  claimed 22,887.01 

Adjustments : 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $28, 724. 4S 

Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 28,023.32 

Deduction  for  maintenance 2,701.11 

Net  deficit   in   raUway   operating  income   for   the 

guaranty  period  as  claimed $14,574.27 

Net  deficit  in   railway   operating  income   for   the 

guaranty  period  as  determined  by  us 16, 333. 25 

Addition 1, 758. 98 

Net   deductions 942. 13 

Amount  necessary  to  make  good  the  guaranty 21,854.88 

Certificates  for  advances  under  paragraph  (h)  of  section  209 
have  been  issued  by  us  in  favor  of  the  carrier  on  the  dates  and  in  the 
amounts  as  follows : 

Certificate  No.  A-88,  July  9,  1920 $5, 000 

Certificate  No.  A-21,  May  10,  1920 2, 500 

The  amount  still  due  the  carrier  therefore  is  $14,454.88,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-688  under  Section  209(g)  of  the  Transportation 

Act,  I960. 

To  the  Secretary  of  the  Treasury  op  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Bullfrog  Goldfield  Railroad 

7i  i.  c.  a 


712  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

Company,  a  corporation  of  the  State  of  Nevada,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209 
of  the  transportation  act,  1920;  and  that  the  carrier  filed  with  the 
commission  on  or  before  March  15,  1920,  a  written  statement  that 
it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $21,954.88  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209(h)  an  aggre- 
gate amount  of  $7,500,  under  two  certificates,  as  follows : 

Certificate  No.  A-21,  May  10,  1920 $2,  500       • 

Certificate  No.  A-88,  July  9,  1920 5,000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  advances  heretofore  certified,  as  afore- 
said, is  $14,454.88. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  25th  day  of  May,  1922. 
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Finance  Docket  No.  369. 

GUARANTY  SETTLEMENT  WITH  THE  CHICAGO  &  EAST- 
ERN  ILLINOIS  RAILROAD  COMPANY. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CHICAGO  ft  EASTERN 
ILLINOIS  RAILROAD  COMPANY  (WILLIAM  J.  JACKSON,  RECEIVER) 
UNDER  SECTION  209  OF  THE  TRANSPORTATION  ACT,  1820. 


Submitted  March  20,  1922.    Decided  May  25,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Chicago  &  Eastern  Illinois  Railroad  Company  (William 
J.  Jackson,  receiver),  ascertained  to  be  $2,223,982.56.  An  aggregate  amount 
of  $1,500,000  having  been  certified  for  payment  as  advances  under  para- 
graph (h),  the  amount  to  be  certified  in  final  settlement  with  said  company 
is  $723,982.56.    Certificate  issued. 

William  J.  Jackson  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago  &  Eastern  Illinois  Railroad  Company  (William  J. 
Jackson,  receiver),  hereinafter  termed  the  carrier,  is  a  carrier  by 
railroad,  which  during  the  guaranty  period  engaged  as  a  common  car- 
rier in  general  transportation  in  the  States  of  Illinois,  Indiana,  and 
Missouri.  Its  line  of  railroad  was  under  Federal  control  from 
January  1,  1918,  to  February  29,  1920,  inclusive.  It  is  therefore  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  statement 
accepting  the  provisions  of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so 
far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a) 

71 1.  C.  C. 


714  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

of  section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the  net 
railway  operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period  and  that  there  are  no  eliminations  necessary  due  to 
disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  An  estimate  of  the  net  effect  of  unaudited  items 
has  been  made  and  agreed  to  under  the  provisions  of  paragraph  (b) 
of  section  212  of  the  transportation  act,  1920.  As  a  result  of  our 
investigation  it  has  been  ascertained  that  the  amount  necessary  to 
make  good  the  guaranty  to  the  carrier  is  $2,223,982.56,  as  shown  by  the 
following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $740. 289. 00 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 2,000,000.00 

Increase  in  compensation  under  section  4  of  the  Federal  con- 
trol  act 81, 147. 38 

Total  amount  claimed 2,821,436.38 

Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 

control  act $81, 147.38 

Allowance  under  section  4  of  the  Federal  con- 
trol act 80.080.50 

Deduction  under  section  4 166.88 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment   $7,  465, 614.  42 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment      6, 892, 683. 30 

Deduction  for  maintenance 572,931.12 

Deduction  on  account  of  unaudited  items  estimated  by  us  and 
agreed  to  by  the  carrier  under  section  212(b)  of  the  trans- 
portation act,  1920 24.355.82 

Deductions 597, 453. 82 


Amount  necessary  to  make  good  the  guaranty 2,223,082.56 

Certificate  for  an  advance  of  $1,500,000  under  paragraph  (h)  of 
section  209  was  issued  by  us  in  favor  of  the  carrier  on  August  31, 
1920.  The  amount  still  due  the  carrier  is,  therefore,  $723,982.56,  for 
which  an  appropriate  certificate  will  be  issued. 

Commissioner  Potter  dissents. 
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Certificate  No.  A-637  wnder  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Chicago  &  Eastern  Illinois 
Kailroad  Company  (William  J.  Jackson,  receiver),  a  corporation  of 
the  States  of  Illinois  and  Indiana,  hereinafter  called  the  carrier,  is 
a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the  transpor- 
tation act,  1920;  and  that  the  carrier  filed  with  the  commission  on 
or  before  March  15,  1920,  a  written  statement  that  it  accepted  all 
of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $2,223,982.56  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of 
the  Treasury,  as  an  advance  to  said  carrier  under  section  209(h), 
an  amount  of  $1,500,000  under  certificate  No.  A-223,  dated  August 
31,  1920. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  an  advance  heretofore 
certified  under  section  209(h),  is  $723,982.56. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  25th  day  of  May,  1922. 
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Finance  Docket  No.  641. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MISSIS- 
SIPPI  CENTRAL  RAILROAD  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  5,  1922.    Decided  May  25,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  200  of  the  transporta- 
tion act,  1920,  to  the  Mississippi  Central  Railroad  Company  ascertained 
to  be  $283,581.46.  An  amount  of  $245,000  having  been  certified  as  a  partial 
payment  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  to  be  certified  in  final  settlement  with  said  company  la 
$38,581.46.    Certificate  issued. 

G.  F.  Royce  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

The  Mississippi  Central  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  railroad  which  during  the  guaranty  period 
engaged  as  a  common  carrier  in  general  transportation  in  the  State  of 
Mississippi.  Its  line  of  railroad  was  under  Federal  control  from 
January  1,  1918,  to  February  29,  1920,  inclusive.  It  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209  on  March  12, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports  to 
us  " equipment  rents"  and  "joint  facility  rents"  have  been  included, 
and  that  there  are  included  no  debits  or  credits  arising  from  the 
operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  It  has  also  been  ascertained  that 
there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period  or 
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the  guaranty  period  and  that  there  are  no  eliminations  necessary  due 
to  disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  An  estimate  of  the  net  effect  of  unaudited  items 
has  been  made  and  agreed  to  under  the  provisions  of  paragraph  (b) 
of  section  212  of  the  transportation  act,  1920.  As  a  result  of  our 
investigation  it  has  been  ascertained  that  the  amount  necessary  to 
make  good  the  guaranty  to  the  carrier  is  $283,581.46,  as  shown  by 
the  following  statement : 

Basis  of  claim : 

Deficit   in   net   railway   operating   income   for   the   guaranty 
period $195, 806. 98 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 166,941.15 

Total  amount  claimed 362,748.13 

Adjustments : 

Amount   claimed    for    maintenance   of    way    and 

structures  and  maintenance  of  equipment $438,731.88 

Amount    fixed    for    maintenance    of    way     and 
structures  and  for  maintenance  of  equipment—    364,  280. 21 

Deduction  for  maintenance 74,451.67 

Deduction  on  account  of  unaudited  items  under  section  212  (b) 

of  the  transportation  act,  1920 4,715.00 

Total  deductions 79,166.67 

Amount  necessary  to  make  pood  the  guaranty — 283,581.46 

A  certificate  for  a  partial  payment  in  the  amount  of  $245,000  under 
paragraph  (g)  of  section  209,  as  amended  by  section  212,  has  been 
issued  by  us  in  favor  of  the  carrier  under  date  of  May  9,  1921.  The 
nmount  still  due  the  carrier  is,  therefore,  $38,581.46,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-6Jfl  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Mississippi  Central  Railroad 
Company,  a  corporation  of  the  State  of  Mississippi,  hereinafter 
called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920;  and  that  the  carrier  filed  with 
the  commission  on  or  before  March  15,  1920,  a  written  statement 
that  it  accepted  all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $283,581.46  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act.  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act.  an  amount  of  $245,000  under 
certificate  No.  448,  dated  May  9,  1921. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payment  heretofore  certified  as 
aforesaid,  is  $38,581.46. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 

the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  25th  day  of  May,  1922. 
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Finance  Docket  No.  669. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MOUNT 
HOPE  MINERAL  RAILROAD  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  1,  1922.    Decided  May  25,  1922. 


Amount  necessary  to  make  pood  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Mount  Hope  Mineral  Railroad  Company  ascertained 
to  be  $3,675.81.  An  amount  of  $4,000  having  been  certified  as  a  partial 
payment  under  paragraph  (g)  of  said  section,  as  amended  by  section  212, 
the  amount  due  the  United  States  Government  is  ascertained  to  be  $324.19. 
Modified  certificate  issued. 

J.  S.  StiUman  for  the  carrier. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4: 

The  Mount  Hope  Mineral  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  steam  railroad,  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State 
of  New  Jersey.  Its  line  of  railroad  connects  with  the  lines  of  the 
Delaware,  Lackawanna  &  Western  Railroad  Company  and  Central 
Railroad  Company  of  New  Jersay  at  Wharton,  N.  J.,  which  latter 
roads  were  under  Federal  control  at  the  termination  thereof,  and  it 
is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of  sec- 
tion 209  of  the  transportation  act,  1920.  The  carrier  filed  with  us  a 
written  statement  accepting  the  provisions  of  section  209  on  March 
13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined,  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  '^  the  guaranty  period  we  applied,  so  far 
as  practical-1-4  •  lie  f*  ^rth  in  the  p  wiso  of  paragraph  (a)  of 
section  ^ r     ■     »■«-     *orr    ...itn^    ■**»'  v*"*i    Vi*    Tn:x*»vl  Gfpfoe  if\d  car* 
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riers  under  Federal  control.  It  has  also  been  ascertained  that  there 
were  not  included  any  so-called  war  taxes  in  arriving  at  the  net  rail- 
way operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period,  and  that  there  are  no  eliminations  necessary  due  to 
disproportionate  or  unreasonable  charges,  or  charges  attributable  to 
another  period,  under  a  proper  system  of  accounting.  As  a  result  of 
our  investigation  it  has  been  ascertained  that  the  amount  necessary 
to  make  good  the  guaranty  to  the  carrier  is  $3,675.81,  as  shown  by  the 
following  statement : 

Basin  of  claim : 

Net  railway  operating  income  for  the  guaranty  period $1, 69S.  85 

Net  railway  operating  income  for  the  test  period 9, 559. 19 

Total  amount  claimed 7,865.84 

Adjustments : 

Net  railway  operating  income  for  the  guaranty  period 

as  claimed  hy  carrier $1,  ffl)3. 85 

Net  railway  operating  income  as  determined  by  us 5,  883. 88 

Deduction 4, 100. 03 

Amount  necessary  to  make  good  the  guaranty 3,675.81 

A  certificate  for  a  partial  payment  in  the  amount  of  $4,000  under 
paragraph  (g)  of  section  209,  as  amended  by  section  212,  was  issued 
bv  us  in  favor  of  the  carrier  on  May  23, 1921. 

The  payment  of  $4,000  above  referred  to  was  based  upon  informa- 
tion then  deemed  to  be  conclusive.  A  change  in  the  general  treat- 
ment of  lap-over  items,  since  determined  upon,  has  resulted  in  the  dis- 
allowance of  certain  credits  in  the  accounts  of  this  carrier  in  deter- 
mining its  net  railway  operating  income  for  the  guaranty  period.  It 
has  assented  to  these  adjustments.  Our  certificate  issued  under  para- 
graph (g)  of  section  209  will  therefore  show  an  overpayment  of 
$324.19  to  be  recovered  from  the  carrier. 


Certificate  Xo.  A-640  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Mount  Hope  Mineral  Railroad 
Company,  a  corporation  of  the  State  of  New  Jersey,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920,  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $3,675.81  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury,  as  a  partial  payment  to  said  carrier  under  section  209  (g), 
as  amended  by  section  212,  an  amount  of  $4,000,  under  certificate 
No.  A-474,  dated  May  23,  1921. 

4.  The  commission  hereby  certifies  that  the  amount  due  the  United 
States  on  account  of  overpayment  to  the  carrier  under  section 
209  (g),  as  amended  by  section  212,  of  the  transportation  act,  1920,  is 
$324.19. 

5.  The  commission  has  made  final  determination  as  aforesaid  of  the 
amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  25th  day  of  May,  1922. 
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Finance  Docket  No.  718. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  OIL 
FIELDS  SHORT  LINE  RAILROAD  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  10,  1921.    Decided  May  25, 1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Oil  Fields  Short  Line  Railroad  Company  ascertained 
to  be  $11,588.35.    Certificate  issued. 

Thomas  D.  Vtt  for  the  carrier. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Oil  Fields  Short  Line  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  steam  railroad  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State  of 
Oklahoma.  Its  line  of  railroad  connects  with  the  lines  of  the  St. 
Louis-San  Francisco  Railway  Company  at  Clifford,  Okla.,  which 
latter  road  was  under  Federal  control  at  the  termination  thereof, 
and  it  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a) 
of  section  209  of  the  transportation  act,  1920.  The  carrier  filed  with 
us  a  written  statement  accepting  the  provisions  of  section  209  on 
March  10, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data,  have  been 
examined  and  it  has  been  ascertained  that  the  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  us  "  equip- 
ment rents  "  and  "  joint  facility  rents  "  have  been  included,  and  that 
there  are  included  no  debits  or  credits  arising  from  the  operation  of 
street  electric  passenger  railways  or  interurbans  not  under  Federal 
control  at  the  termination  thereof.  In  fixing  the  amount  to  be  allowed 
for  maintenance  of  way  and  structures  and  maintenance  of  equipment 
in  the  guaranty  period  we  applied,  so  far  as  practicable,  the  rule  set 
forth  in  the  proviso  of  paragraph  (a)  of  section  5  of  the  standard 
contract  between  the  United  States  and  carriers  under  Federal  control. 
It  has  also  been  ascertained  that  there  were  not  included  any  so-called 
war  taxes  in  arriving  at  the  net  railway  operating  income  or  deficit 
for  either  the  test  period  or  the  guaranty  period  and  that  there  are 
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no  eliminations  necessary  due  to  disproportionate  or  unreasonable 
charges,  or  charges  attributable  to  another  period  under  a  proper 
system  of  accounting.  As  a  result  of  our  investigation  it  has  been 
ascertained  that  the  amount  necessary  to  make  good  the  guaranty  to 
the  carrier  is  $11,588.35,  as  shown  by  the  following  statement: 

Basis  of  claim : 

Net   deficit   in   railway   operating   income   for   the    guaranty 

period $10, 216. 35 

One-half   amount   of   annual   railway    operating   income,    test 

period 4, 523. 56 

Total  amount  claimed 14,739.91 

Adjustments : 

One-half  amount  of  annual  railway  operating  in- 
come, test  period,  as  claimed $4, 523.  56 

One-half  amount  of  annual   railway  operating  in- 
come, test  period,  as  determined  by  us 9,  250. 30 

Addition  for  test  period 4, 726.  H 

Net  deficit  in  railway  operating  income,  guaranty 

period  as  claimed $10, 216. 35 

Net  deficit  in  railway  operating  income,  guaranty 

period  as  determined  by  us 8, 736. 60 

Deduction  for  guaranty  period 1,479.75 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment $6, 799. 93 

Amount  fixed  for  maintenance  of  way  and  structures 

and  maintenance  of  equipment 401. 38 

Deduction  for  maintenance 6,398.55 

Net    deductions 3, 151. 56 


Amount  necessary  to  make  good  the  guaranty 11, 588. 35 

No  certificates  for  advances  under  paragraph  (h),  or  for  partial 
payments  under  paragraph  (g),  of  section  209,  as  amended  by  sec- 
tion 212,  have  previously  been  issued  by  us  in  favor  of  the  carrier. 
The  amount  due  the  carrier  is  thereto  $11  *»0  35,  for  which  an 

appr^O*^0*0   r-arti fixate     ♦  -I      "*>   i^Ued 
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mission  on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $11,588.35  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  25th  day  of  May,  1922. 
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Finance  Docket  No.  2242.    , 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  COLUMBUS  &  GREENVILLE  RAIL- 
ROAD  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AUTHORIZING  ABAN- 
DONMENT OF  BRANCH  LINES. 


Submitted  May  12,  1922.    Decided  May  25,  1922. 


Certificate  issued  authorizing  the  abandonment,  as  to  interstate  and  foreign 
commerce,  of  two  branch  lines  of  the  Columbus  &  Greenville  Railroad 
Company  in  Washington,  Leflore,  and  Tallahatchie  Counties,  Miss. 

L.  L.  Oliver  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4: 

A.  T.  Stovall,  receiver  of  the  Columbus  &  Greenville  Railroad 
Company,  hereinafter  called  the  Columbus  Company,  acting  as  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  and 
operating  a  railroad  located  wholly  in  the  State  of  Mississippi,  on 
February  21,  1922,  filed  an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to  paragraph  (18)  of  section  1 
of  the  interstate  commerce  act,  authorizing  the  abandonment  of  the 
Percy  and  Webb  branches  of  the  Columbus  Company's  railroad. 
The  Mississippi  Railroad  Commission  has  recommended  to  us  that 
the  application  be  granted. 

Following  the  decision  of  the  United  States  Supreme  Court  in 
Texas  v.  Eastern  Texas  R.  R.  Co.  et  al.,  March  13,  1922,  which  de- 
fines our  jurisdiction  in  the  matter  of  abandonment  of  lines  located 
wholly  in  a  State  and  engaged  in  both  interstate  and  intrastate 
commerce,  our  finding  and  order  in  this  proceeding  will  deal  only 
with  interstate  and  foreign  commerce  on  the  lines  here  involved. 

The  Columbus  Company  was  placed  in  the  hands  of  a  receiver 
on  June  4,  1921,  by  the  United  States  District  Court  for  the  North- 
ern District  of  Mississippi,  Eastern  Division.  That  court,  on  Jan- 
uary 24,  1922,  entered  an  order  in  the  receivership  proceeding  by 
which  it  was  adjudged  and  decreed  "  that  the  further  operation  of 
the  'Webb'  and  'Percy'  branches  of  the  defendant  is  useless  and 
wasteful  and  should  ■      <^™nated  in  ord«r  that  the  chan^^  r*   «n» 

Ce86fully  "**"»«*»•» *ii"»C      h*  ■•>    th\o      v      h.      .rnruv  S*c     *r   M        i-  i-«,j- 
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ant  may  not  be  jeopardized."  This  order  further  recited  that  "  the 
court  is  of  the  opinion  that  the  said  branch  lines  cannot  be  sold  as 
operating  properties,  and  that  as  soon  as  possible  their  operation 
should  be  abandoned  and  the  lines  scrapped  and  sold."  Thereupon 
the  court  directed  the  receiver  to  file  this  application. 

The  Percy  branch  extends  from  a  connection  with  the  main  line 
of  the  Columbus  Company's  railroad  at  Stoneville,  in  a  general 
southerly  direction  to  Percy,  a  distance  of  23.26  miles,  all  in  Wash- 
ington County.  The  Webb  branch  leaves  the  main  line  of  said 
railroad  at  Itta  Bena,  Leflore  County,  and  extends  in  a  northerly 
direction  to  Webb,  Tallahatchie  County,  a  distance  of  34.38  miles. 

The  Percy  branch,  for  its  entire  length,  is  paralleled  by  the  main 
line  of  the  Yazoo  &  Mississippi  Valley  Railroad  Company,  herein- 
after called  the  Yazoo  Company,  the  tracks  of  the  two  railroads 
being  within  50  feet  of  each  other  at  many  places.  The  rights  of 
way  of  the  two  companies  practically  join,  except  for  a  short  dis- 
tance, where  they  are  about  1  mile  apart.  All  industries  in  the  ter- 
ritory served  by  the  Percy  branch  are  located  on  the  tracks  of  the 
Yazoo  Company.  It  is  stated  that  the  service  furnished  by  the 
Columbus  Company  is  inferior  to  that  offered  by  the  Yazoo  Com- 
pany, and  that  the  latter  secures  practically  the  entire  traffic.  It 
appears  that  the  Yazoo  Company  can  and  does  adequately  meet  the 
transportation  requirements  of  the  community  served  jointly  by  it 
and  the  Percy  branch. 

The  Webb  branch  is  paralleled  by  the  Yazoo  Company's  main 
line  from  Minter  City  north  to  Webb,  an  approximate  distance  of 
12  miles.  It  is  stated  that  the  same  conditions  of  competition  apply 
on  this  portion  of  the  branch  as  in  the  case  of  the  Percy  branch,  and 
that  the  Yazoo  Company  adequately  performs  all  required  trans- 
portation service  between  Minter  City  and  Webb  and  serves  all 
industries  in  this  territory.  Applicant  asserts  that  the  freight 
traffic  between  Minter  City  and  Itta  Bena  is  very  limited.  The 
only  town  of  consequence  between  these  points  is  Schlater,  with  an 
approximate  population  of  300.  This  town  is  not  served  by  any 
other  railroad  and  is  distant  about  9  miles  from  the  nearest  station 
on  another  line. 

For  the  period  from  January  1,  1917,  to  July  19,  1921,  operating 
results  of  the  Percy  branch  are  shown  as  follows:  Railway  operat- 
ing revenues,  $148,329.55;  railway  operating  expenses,  $269,118.11; 
deficit  in  net  railway  operating  income,  $189,743.49. 

The  results  of  operation  of  the  Webb  branch  for  the  five  years 
which  ended  December  31,  1921,  were  railway  operating  revenues, 
$•242,374.74;  railway  operating  expenses,  $396,222.54;  deficit  in  net 
railway  operating  income,  $231,765.22. 
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In  arriving  at  the  operating  results  of  the  two  branch  lines, 
freight  and  passenger  revenues  were  figured  on  a  mileage  prorate 
basis.  The  expenses  for  maintenance  of  way  and  structures  and  the 
principal  transportation  costs  represent  actual  expenditures.  The 
remaining  operating  expenses  are  allocated  on  a  mileage  prorate 
basis. 

The  population  tributary  to  the  Percy  and  Webb  branches  is  esti- 
mated by  the  applicant  at  20,000  and  13,000,  respectively.  The  ter- 
ritory served  is  largely  devoted  to  the  raising  of  agricultural  prod- 
ucts, cotton  being  the  principal  crop.  Formerly  there  was  consider- 
able lumbering  activity,  but  applicant  states  that  the  timber  has 
been  cut  and  the  lumbering  industry  has  practically  been  abandoned. 

The  main  line  of  the  Columbus  Company's  railroad  extends  from 
the  Mississippi- Alabama  State  line  to  Greenville,  a  distance  of  177.35 
miles.  That  portion  of  its  line  from  the  Mississippi-Alabama  State 
line  to  Columbus,  a  distance  of  9.75  miles,  is  leased  to  and  operated 
by  the  Southern  Railway  Company. 

The  general  balance  sheet  of  the  Columbus  Company,  as  of  De- 
cember 31,  1921,  showed  capital  stock,  $50,000;  unmatured  funded 
debt,  $200,000;  nonnegotiable  debt  to  affiliated  companies,  all  of 
which  is  due  to  the  Southern  Railway  Company,  $824,418.69 ;  invest- 
ment in  road  and  equipment,  $705,046.67;  profit-and-loss  debit  bal- 
ance, $891,006.01.  Its  net  railway  operating  income  for  the  five 
years  ending  December  31,  1921,  showed  a  deficit  of  $939,717.62. 
Operations  by  the  receiver  from  June  5,  1921,  to  December  31,  1921, 
resulted  in  a  deficit  in  net  railway  operating  income  of  $42,890.59. 
There  are  no  securities  resting  wholly  upon  these  two  branch  lines. 
Applicant  states  that  the  continued  operation  of  the  two  branch  lines 
would  lessen  the  security  of  the  company's  outstanding  obligations, 
as  the  lines  can  not  be  operated  except  at  a  large  loss,  which  jeop- 
ardizes the  continuance  of  operation  of  the  main  line. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  as  to  in- 
terstate and  foreign  commerce  of  the  two  branch  lines  of  railroad 
herein  described.  A  certificate  to  that  effect  will  be  issued  ac- 
cordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 
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riers  under  Federal  control.  It  has  also  been  ascertained  that  there 
were  not  included  any  so-called  war  taxes  in  arriving  at  the  net  rail- 
way operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period,  and  that  there  are  no  eliminations  necessary  due  to 
disproportionate  or  unreasonable  charges,  or  charges  attributable  to 
another  period,  under  a  proper  system  of  accounting.  As  a  result  of 
our  investigation  it  has  been  ascertained  that  the  amount  necessary 
to  make  good  the  guaranty  to  the  carrier  is  $3,675.81,  as  shown  by  the 
following  statement : 

Basis  of  claim : 

Net  railway  operating  income  for  the  guaranty  period $1, 69S.  35 

Net  railway  operating  income  for  the  test  period 9, 569. 19 

Total  amount  claimed 7,865.84 

Adjustments : 

Net  railway  operating  income  for  the  guaranty  period 

as  claimed  hy  carrier $1,603.35 

Net  railway  operating  income  as  determined  by  us 5,  883. 88 

Deduction 4, 190.03 

Amount  necessary  to  make  good  the  guaranty 3.  G75. 81 

A  certificate  for  a  partial  payment  in  the  amount  of  $4,000  under 
paragraph  (g)  of  section  209,  as  amended  by  section  212,  was  issued 
bv  us  in  favor  of  the  carrier  on  Mav  23, 1921. 

»■'  V 

The  payment  of  $4,000  above  referred  to  was  based  upon  informa- 
tion then  deemed  to  be  conclusive.  A  change  in  the  general  treat- 
ment of  lap-over  items,  since  determined  upon,  has  resulted  in  the  dis- 
allowance of  certain  credits  in  the  accounts  of  this  carrier  in  deter- 
mining its  net  railway  operating  income  for  the  guaranty  period.  It 
has  assented  to  these  adjustments.  Our  certificate  issued  under  para- 
graph (g)  of  section  209  will  therefore  show  an  overpayment  of 
$324.19  to  be  recovered  from  the  carrier. 


Certificate  Xo.  A-6J0  under  Section  200(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Mount  Hope  Mineral  Railroad 
Company,  a  corporation  of  the  State  of  New  Jersey,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920,  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $3,675.81  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury,  as  a  partial  payment  to  said  carrier  under  section  209  (g) , 
as  amended  by  section  212,  an  amount  of  $4,000,  under  certificate 
No.  A-474,  dated  May  23,  1921. 

4.  The  commission  hereby  certifies  that  the  amount  due  the  United 
States  on  account  of  overpayment  to  the  carrier  under  section 
209  (g),  as  amended  by  section  212,  of  the  transportation  act,  1920,  is 
$324.19. 

5.  The  commission  has  made  final  determination  as  aforesaid  of  the 
amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  25th  day  of  May,  1922. 
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Finance  Docket  No.  718. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  OIL 
FIELDS  SHORT  LINE  RAILROAD  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  10,  IStl.    Decided  Uay  IS,  19tt. 


•  -»    •    m,  • 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Oil  Fields  Short  Line  Railroad  Company  ascertained 
to  be  $11,588.35.    Certificate  issued. 

Thomas  D.  Utt  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Oil  Fields  Short  Line  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  steam  railroad  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State  of 
Oklahoma.  Its  line  of  railroad  connects  with  the  lines  of  the  St. 
Louis-San  Francisco  Railway  Company  at  Clifford,  Okla.,  which 
latter  road  was  under  Federal  control  at  the  termination  thereof, 
and  it  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a) 
of  section  209  of  the  transportation  act,  1920.  The  carrier  filed  with 
us  a  written  statement  accepting  the  provisions  of  section  209  on 
March  10, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data,  have  been 
examined  and  it  has  been  ascertained  that  the  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  us  "  equip- 
ment rents  "  and  "  joint  facility  rents  "  have  been  included,  and  that 
there  are  included  no  debits  or  credits  arising  from  the  operation  of 
street  electric  passenger  railways  or  interurbans  not  under  Federal 
control  at  the  termination  thereof.  In  fixing  the  amount  to  be  allowed 
for  maintenance  of  way  and  structures  and  maintenance  of  equipment 
in  the  guaranty  period  we  applied,  so  far  as  practicable,  the  rule  set 
forth  in  the  proviso  of  paragraph  (a)  of  section  5  of  the  standard 
contract  between  the  United  States  and  carriers  under  Federal  control 
It  has  also  been  ascertained  that  there  were  not  included  any  so-called 
war  taxes  in  arriving  at  the  net  railway  operating  income  or  deficit 
for  either  the  test  period  or  the  guaranty  period  and  that  there  are 
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no  eliminations  necessary  due  to  disproportionate  or  unreasonable 
charges,  or  charges  attributable  to  another  period  under  a  proper 
system  of  accounting.  As  a  result  of  our  investigation  it  has  been 
ascertained  that  the  amount  necessary  to  make  good  the  guaranty  to 
the  carrier  is  $11,588.35,  as  shown  by  the  following  statement: 

Basis  of  claim : 

Net   deficit   in    railway   operating   income   for   the    guaranty 

period $10, 216. 35 

One-half   amount   of   annual   railway    operating   income,   test 

period 4, 523. 56 

Total  amount  claimed 14,739.91 

Adjustments : 

One-half  amount  of  annual  railway  operating  in- 
come, test  period,  as  claimed $4, 523.  56 

One-half  amount  of  annual  railway  operating  in- 
come, test  period,  as  determined  by  us 9, 250. 30 

Addition  for  test  period 4, 726. 74 

Net  deficit  in  raUway  operating  income,  guaranty 

period  as  claimed $10,216.35 

Net  deficit  in  railway  operating  income,  guaranty 

period  as  determined  by  us 8, 736. 60 

Deduction  for  guaranty  period 1,479.75 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment $6,799.93 

Amount  fixed  for  maintenance  of  way  and  structures 

and  maintenance  of  equipment 401. 38 

Deduction  for  maintenance 6,398.55 

Net    deductions 3, 151. 56 

Amount  necessary  to  make  good  the  guaranty 11, 588. 35 

No  certificates  for  advances  under  paragraph  (h),  or  for  partial 
payments  under  paragraph  (g),  of  section  209,  as  amended  by  sec- 
tion 212,  have  previously  been  issued  by  us  in  favor  of  the  carrier. 
The  amount  due  the  carrier  is  therefore  $11,588.35,  for  which  an 
appropriate  certificate  will  be  issued. 


> 


Certificate  Xo.  A-639  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Oil  Fields  Short  Line  Railroad 
Company,  a  corporation  of  the  State  of  Oklahoma,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
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mission  on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $11,588.35  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  25th  day  of  May,  1922. 
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Finance  Docket  No.  2242.    , 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  COLUMBUS  &  GREENVILLE  RAIL- 
ROAD  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AUTHORIZING  ABAN- 
DONMENT OF  BRANCH  LINES. 


Submitted  May  12,  1922.    Decided  May  25,  1922. 


Certificate  Issued  authorizing  the  abandonment,  as  to  interstate  and  foreign 
commerce,  of  two  branch  lines  of  the  Columbus  &  Greenville  Railroad 
Company  in  Washington,  Leflore,  and  Tallahatchie  Counties,  Miss. 

L.  L.  Oliver  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4: 

A.  T.  Stovall,  receiver  of  the  Columbus  &  Greenville  Railroad 
Company,  hereinafter  called  the  Columbus  Company,  acting  as  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  and 
operating  a  railroad  located  wholly  in  the  State  of  Mississippi,  on 
February  21,  1922,  filed  an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to  paragraph  (18)  of  section  1 
of  the  interstate  commerce  act,  authorizing  the  abandonment  of  the 
Percy  and  Webb  branches  of  the  Columbus  Company's  railroad. 
The  Mississippi  Railroad  Commission  has  recommended  to  us  that 
the  application  be  granted. 

Following  the  decision  of  the  United  States  Supreme  Court  in 
Texas  v.  Eastern  Texas  R.  R.  Co.  et  al.,  March  13,  1922,  which  de- 
fines our  jurisdiction  in  the  matter  of  abandonment  of  lines  located 
wholly  in  a  State  and  engaged  in  both  interstate  and  intrastate 
commerce,  our  finding  and  order  in  this  proceeding  will  deal  only 
with  interstate  and  foreign  commerce  on  the  lines  here  involved. 

The  Columbus  Company  was  placed  in  the  hands  of  a  receiver 
on  June  4,  1921,  by  the  United  States  District  Court  for  the  North- 
ern District  of  Mississippi,  Eastern  Division.  That  court,  on  Jar 
uary  24,  1922,  entered  an  order  in  *he  receivership  proceeding  by 
which  it  was  adjudged  and  decree  k«*  the  further  operatic  V 
the  4  We^h '  «nd  *  Percy '  brand...  .^fend«rv     *  h«?pW    ^  A 

wastef*1    -j      <*'~-iJ'~  ^»  tp^^'^at^     -    <rf        hat  -         -ml  p"^ 
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sion  on  or  before  March  15. 1920.  a  written  statement  that  it  accepted 
all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $2,995.70  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  26th  day  of  May,  1922. 
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Finance  Docket  No.  739. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PHILA- 
DELPHIA  &  READING  RAILWAY  COMPANY  UNDER  SEC- 
TION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  10, 1922.    Decided  May  26,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transportation 
act  1920,  to  the  Philadelphia  &  Reading  Railway  Company  ascertained  to 
be  $9,506,060.80.  An  aggregate  amount  of  $5,500,000  having  been  certified 
for  payment  as  advances  under  paragraph  (h),  and  an  aggregate  amount 
of  $2350,000  having  been  certified  as  partial  payments  under  paragraph  (g) 
of  sa Id  section,  as  amended  by  section  212,  the  amount  to  be  certified  in 
final  settlement  with  said  company  is  $1,656,060.80.    Certificate  issued. 

Agnew  T.  Dice  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  and  Potter* 

Bt  Division  4 : 

The  Philadelphia  &  Reading  Railway  Company,  hereinafter 
termed  the  carrier,  is  a  carrier  by  railroad,  which  during  the  guaranty 
period  engaged  as  a  common  carrier  in  general  transportation  in  the 
States  of  Pennsylvania,  New  Jersey,  and  Delaware.  Its  line  of  rail- 
road was  under  Federal  control  from  January  1,  1918,  to  February 
29,  1920,  inclusive.  It  is,  therefore,  a  carrier  within  the  meaning  of 
paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  The 
carrier  filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  »nuipment  in  the  guara***^  r"»riod  we  applied,  so  far 
as  pro^^^e,  +*  -  mle  set  forth  ii  ^*  ^vv,oO  of  paragraph  (a)  ot 
gecti."    .  i      ..oprl»rd  con****/-   -    ■  ^*«»o  the  U«i*ed  States  anc 

carrici.-    ■■  *-  -■-*-«    *t*r*tr  ■*  --*    .  —        -•      "»Art.*jm«d  th*, 
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there  were  not  included  any  so-called  war  taxes  in  arriving  at  the  net 
railway  operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period  and  that  there  are  no  eliminations  necessary  due 
to  disproportionate  or  unreasonable  charges,  or  charges  attributable 
to  another  period.  An  estimate  of  the  net  effect  of  unaudited  items  has 
been  made  and  agreed  to  under  the  provisions  of  paragraph  (b)  of 
section  212  of  the  transportation  act,  1920.  As  a  result  of  our  investi- 
gation it  has  been  ascertained  that  the  amount  necessary  to  make 
good  the  guaranty  to  the  carrier  is  $9,506,060.80,  as  shown  by  the 
following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  the  guaranty  period $3, 869, 627. 78 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 7,896,980.57 

Increase  in  compensation  under  section  4  of  the  Federal 
control  act 209, 182.  57 


Total  amount  claimed 11,975,790.90 


Adjustments : 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment   $18,747,310.79 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment       16, 618, 938. 50 

Deduction  for  maintenance 2, 128,372.29 

Deductions  on  account  of  items  estimated  hy  us  and  agreed 
to  by  the  carrier  under  section  212(b)  of  the  transporta- 
tion act,  1920 341,357.81 


Net  deductions , 2, 460, 780. 10 


Amount  necessary  to  make  good  the  guaranty 9,506,060.80 

Certificates  for  advances  under  paragraph  (h)  and  for  partial 
payments  under  paragraph  (g)  of  section  209,  as  amended  by  section 
212,  have  been  issued  by  us  in  favor  of  the  carrier  on  the  dates  and 
in  the  amounts  as  follows : 

Advance,  Nov.  4,  1920 ^ $2fO00,000 

Advance,  Nov.  30,  1920 1,000,000 

Advance.  Aug.  23,  1920 2,500,000 

Total   advances 5.500,000 

Partial  payment.  Mar.  11,  1921 2,000.000 

Partial  payment,  Apr.  29,  1921 350,000 

Total  partial  payments 2.350,000 

Aggregate   7,850,000 

.    The  amount  still  due  the  carrier  is,  therefore,  $1,656,060.80,  for 
which  an  appropriate  certificate  will  be  issued. 
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Certificate  No.  A-642  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Philadelphia  &  Reading  Rail- 
way Company,  a  corporation  of  the  State  of  Pennsylvania,  herein- 
after called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of 
section  209  of  the  transportation  act,  1920 ;  and  that  the  carrier  filed 
with  the  commission  on  or  before  March  16,  1920,  a  written  state- 
ment that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $9,506,060.80  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  said 
section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209(h)  an  ag- 
gregate amount  of  $5,500,000  under  three  certificates,  as  follows: 

Nov.  4,  1920 $2,000,000 

Nov.  30,  1920 1,000,000 

Aug.  23.  1920 2,500,000 

and  as  partial  payments  under  section  209  (g) ,  as  amended  by  section 
212,  an  aggregate  amount  of  $2,350,000,  under  two  certificates,  as  fol- 
lows: 

Mar.  11,  1921- $2,000,000 

Apr.  29,  1921 350,000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  advances  and  partial  payments  hereto- 
fore certified,  as  aforesaid,  is  $1,656,060.80. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  by  section  209. 

Dated  this  26th  day  of  May,  1922. 
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Finance  Docket  No.  2371. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF 
THE  PORTLAND  TERMINAL  COMPANY  AND  THE 
MAINE  CENTRAL  RAILROAD  COMPANY  FOR  AU- 
THORITY FOR  THE  ISSUE  AND  GUARANTY  OF  CER- 
TAIN BONDS. 


Submitted  May  19,  1922.    Decided  May  26,  1922. 


1.  Authority  granted  to  the  Portland  Terminal  Company  to  issue  not  exceeding 

$195,000  of  first-mortgage  5  per  cent  gold  bonds;  all  or  any  part  of  said 
bonds  to  be  pledged  with  the  Director  General  of  Railroads  In  connec- 
tion with  the  funding  of  indebtedness  of  the  carrier  to  the  United  States 
for  improvements,  extensions,  or  additions  made  during  Federal  control. 

2.  Authority  granted  to  the  Maine  Central  Railroad  Company  to  assume  obli- 

gation and  liability,  as  guarantor,  in  respect  of  the  aforesaid  bonds. 

Charles  H.  Blatchford  for  applicants. 

Report  of  the  Commission. 

Division   4,  Commissioners  Meter,  Danieljs,  and   Potter. 
By  Division  4: 

The  Portland  Terminal  Company  and  the  Maine  Central  Railroad 
Company,  common  carriers  by  railroad  engaged  in  interstate  com- 
merce, have  filed  a  joint  application  under  section  20a  of  the  inter- 
state commerce  act  in  which  the  terminal  company  asks  authority  to 
issue  $195,000  of  first-mortgage  5  per  cent  gold  bonds,  and  the  Maine 
Central  asks  authority  to  assume  obligation  and  liability,  as  guar- 
antor, in  respect  thereof.  No  objection  to  the  granting  of  the  appli- 
cation has  been  presented  to  us. 

The  terminal  company  states  that  from  January  1,  1919,  to  De- 
cember 1,  1921,  there  was  expended  upon  its  properties  for  improve- 
ments, extensions,  or  additions  approximately  $196,378.66,  of  which 
approximately  $142,381.30  was  spent  by  the  Director  General  of 
Railroads  during  the  Federal  control  period  and  now  stands  as  a 
charge  against  the  carrier  on  the  books  of  the  director  general. 
Under  article  1  of  its  first  mortgage  or  deed  of  trust  to  the  Fidelity 
Trust  Company  (of  Maine),  dated  July  1,  1911,  the  terminal  com- 
pany is  entitled  to  issue  $195,000  of  bonds  in  respect  of  such  expendi- 
tures. The  proposed  bonds  will  be  dated  July  1,  1911,  will  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  and  will  mature  July  1, 

1961. 
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In  the  event  that  arrangements  are  made  for  funding  all  or  any 
part  of  its  indebtedness  to  the  United  States  on  account  of  the 
expenditures  during  Federal  control,  the  terminal  company  will 
pledge  with  the  director  general  part  or  all  of  the  proposed  bonds 
as  collateral  security  for  the  primary  obligation  involved  in  such 
funding. 

The  Maine  Central  owns  all  of  the  capital  stock  of  the  terminal 
company.  It  has  guaranteed  all  previous  issues  of  this  series  of  its 
bonds,  and  proposes  to  assume  obligation  and  liability  in  respect 
of  the  payment  of  the  principal  and  interest  of  the  proposed  bonds 
by  indorsing  thereon  its  guaranty  substantially  in  the  form  set  forth 
in  the  application.  Section  6  of  the  act  amending  the  charter  of  the 
Portland  Union  Railway  Station  Company  and  enlarging  its  powers 
under  the  name  of  the  Portland  Terminal  Company  (Laws  of 
Maine,  1911,  Chapter  189)  provides  that  the  Boston  &  Maine  Rail- 
road, and  the  Maine  Central  Railroad  Company,  and  any  other  rail- 
road company  using  the  terminal  facilities  by  agreement  with  the 
terminal  company,  are  each  authorized  to  guarantee  the  payment 
of  bonds  issued  thereunder  by  the  terminal  company. 

We  find  that  the  proposed  issue  of  first-mortgage  bonds  oy  the 
Portland  Terminal  Company  and  the  proposed  assumption  of  obli- 
gation and  liability,  as  guarantor,  in  respect  thereof  by  the  Maine 
Central  Railroad  Company,  as  aforesaid,  (a)  are  for  lawful  objects 
within  their  respective  corporate  purposes,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  them  of  service  to  the  public 
as  common  carriers,  and  which  will  not  impair  their  ability  to  per- 
form that  service,  and  (b)  are  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Portland  Terminal  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  exceeding  $195,000,  principal  amount, 
of  its  first-mortgage  gold  bonds,  under  and  pursuant  to,  and  to  be 
secured  by,  the  first  mortgage  or  deed  of  trust  dated  July  1, 1911,  and 
supplement  thereto  dated  February  24,  1919,  made  by  it  to  the 
Fidelity  Trust  Company  (of  Maine),  trustee;  said  bonds  to  be  dated 
as  of  July  1, 1911,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum, 
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payable  semiannually  on  January  1  and  July  1  in  each  year,  and  to 
mature  July  1, 1961 ;  all  or  any  part  of  said  bonds  to  be  pledged  with 
the  Director  General  of  Railroads  in  connection  with  the  funding  of 
said  Portland  Terminal  Company's  indebtedness  to  the  United  States 
for  improvements,  extensions,  or  additions  made  to  its  property  dur- 
ing the  period  of  Federal  control,  as  set  forth  in  the  application. 

It  is  further  ordered.  That  the  Maine  Central  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  assume  obligation  and  liability,  as 
guarantor,  in  respect  of  the  payment  of  the  principal  and  interest  of 
the  $195,000,  principal  amount,  of  the  Portland  Terminal  Company's 
first-mortgage  gold  bonds,  hereinbefore  authorized  to  be  issued,  by 
indorsing  upon  each  of  said  bonds  its  guaranty  of  the  payment  of 
such  principal  and  interest  in  the  form  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicants,  or  either  of  them,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That  the  Portland  Terminal  Company  shall, 
within  10  days  thereafter,  respectively,  report  to  this  commission  all 
pertinent  facts  relating  to  the  pledge  of  said  bonds  as  herein  author- 
ized, and  the  release  of  said  bonds  from  such  pledge ;  such  reports  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

It  is  further  ordered,  That  the  Maine  Central  Railroad  Company 
shall,  within  10  days  thereafter,  report  to  this  commission  all  per- 
tinent facts  relating  to  the  assumption  by  it  of  obligation  and  liabil- 
ity in  respect  of  said  bonds. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  607. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MAN- 
CHESTER  &  ONEIDA  RAILWAY  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  December  29,  1921.    Decided  May  27,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Manchester  &  Oneida  Railway  Company  ascertained 
to  be  $5,486.80.    Certificate  issued. 

C.  J.  Seed 8  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  and  Potter* 

By  Division  4 : 

The  Manchester  &  Oneida  Railway  Company,  hereinafter  termed 
the  carrier,  is  a  carrier  by  steam  railroad,  which  has  heretofore  en- 
gaged as  a  common  carrier  in  general  transportation  in  the  State  of 
Iowa.  Its  line  of  railroad  connects  with  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  and  the  Chicago  Great  Western  Railroad  at 
Oneida,  Iowa,  which  latter  roads  were  under  Federal  control  at  the 
termination  thereof,  and  -it  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920. 
The  carrier  filed  with  us  a  written  statement  accepting  the  provi- 
sions of  section  209  on  March  11, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  together  with  supplemental  data,  have  been 
examined,  and  it  has  been  ascertained  that  the  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  us  u  equip- 
ment rents  "  and  u  joint  facility  rents  "  have  been  included,  and  that 
there  are  included  no  debits  or  credits  arising  from  the  operation  of 
street  electric  passenger  railways  or  interurbans  not  under  Federal 
control  at  the  termination  thereof.  In  fixing  the  amount  to  be 
allowed  for  maintenance  of  way  and  structures  and  maintenance  of 
equipment  in  the  guaranty  period  we  applied,  so  far  as  practicable, 
the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of  section  5  of 
the  standard  contract  between  the  United  States  and  carriers  under 
Federal  control.  It  has  also  been  ascertained  that  there  were  not  in- 
cluded any  so-called  war  taxes  in  arriving  at  the  net  railway  operat- 
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ing  income  or  deficit  for  either  the  test  period  or  the  guaranty  period 
and  that  there  are  no  eliminations  necessary  due  to  disproportionate 
or  unreasonable  charges,  or  charges  attributable  to  another  period 
under  a  proper  system  of  accounting.  As  a  result  of  our  investiga- 
tion it  has  been  ascertained  that  the  amount  necessary  to  make  good 
the  guaranty  to  the  carrier  is  $5,486.80,  as  shown  by  the  following 
statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period..    $372. 02 
One-half  amount  of  annual  railway  operating  income  for  the  test 

period 1, 100. 48 

Total  amount  claimed lf  532. 60 

Adjustments : 

Net  deficit  in  railway  operating  income  for  the  guaranty 

period  as  claimed $372.02 

Net  deficit  in  railway  operating  income  for  the  guaranty 

period  as  determined  by  us 4, 700. 04 

Addition  for  guaranty  period 4, 328. 02 

One-half  amount  of  annual  railway  operating  Income, 
test  period,  as  claimed $1, 160. 48 

One-half  amount  of  annual  railway  operating  income, 

test  period,  as  determined  by  us 1,  062. 87 

Deduction  for  test  period 107. 61 

Amount  claimed  for  maintenance  of  way  and  structures 
and  for  maintenance  of  equipment $7,040.35 

Amount  fixed  for  maintenance  of  way  and  structures 

and  for  maintenance  of  equipment 6, 774. 24 

Deduction   for  maintenance • 266.11 

Net  addition 3. 054. 30 

Amount  necessary  to  make  good  the  guaranty 5, 486. 80 

No  certificates  have  been  previously  issued  by  us  in  favor  of  the 
carrier  under  section  209  (h)  or  under  section  209  (g),  as  amended 
by  section  212.  The  amount  due  the  carrier,  therefore,  is  $5,486.80, 
for  which  an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-644  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secret  art  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Manchester  &  Oneida  Railway 
Company,  a  corporation  of  the  State  of  Iowa,  hereinafter  called  the 
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carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $5,486.80  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  27th  day  of  May,  1922. 
71  l.  c.  O. 
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Finance  Docket  No.  908. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  WOOD- 
STOCK  RAILWAY  COMPANY  UNDER  SECTION  309  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  28,  1922.    Decided  May  27,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transportation 
act,  1920,  to  the  Woodstock  Railway  Company  ascertained  to  be  $7,128.47. 
Certificate  issued. 

C.  H.  Furber  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4 : 

The  Woodstock  Railway  Company,  hereinafter  termed  the  carrier, 
is  a  carrier  by  steam  railroad,  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Vermont. 
Its  line  of  railroad  connects  with  the  Central  Vermont  Railway  and 
the  Boston  &  Maine  Railroad  at  White  River  Junction,  Vt.,  which 
latter  roads  were  under  Federal  control  at  the  termination  thereof, 
and  it  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a) 
of  section  209  of  the  transportation  act,  1920.  The  carrier  filed  with 
us  a  written  statement  accepting  the  provisions  of  section  209  on 
March  13, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents "  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and  car- 
riers under  Federal  control.    It  has  also  been  ascertained  that  there 
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were  not  included  any  so-called  war  taxes  in  arriving  at  the  net  rail- 
way operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period  and  that  there  are  no  eliminations  necessary  due  to 
disproportionate  or  unreasonable  charges,  or  charges  attributable  to 
another  period  under  a  proper  system  of  accounting.  As  a  result  of 
our  investigation  it  has  been  ascertained  that  the  amount  necessary  to 
make  good  the  guaranty  to  the  carrier  is  $7,123.47,  as  shown  by  the 
following  statement: 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period—  $9, 080.  46 
One-half  amount  of  annual  railway  operating  income,  test  period.    3, 422. 63 
Decrease  in  compensation  under  section  4  of  the  Federal  control 
act 45.00 

Total  amount  claimed 12,458.09 

Adjustments : 

Net  deficit  in  railway  operating  income  for  guaranty 

period,  as  claimed —  $9,080.46 

Net  deficit  in  railway  operating  Income  for  the  guar- 
anty period  as  determined  hy  us 3,700.84 

Deduction  for  guaranty  period 5,379.62 

Elimination  of  deduction  under  section  4  of  the  Federal 

control  act 45.  00 

Net  deduction 5, 334.  62 


Amount  necessary  to  make  good  guaranty 7, 123.  47 

No  certificates  have  been  issued  in  favor  of  the  carrier  under  sec- 
tion 209(h)  or  under  section  209(g),  as  amended  by  section  212. 
The  amount  due  the  carrier  is,  therefore,  $7,123.47,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-645  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Woodstock  Railway  Company, 
a  corporation  of  the  State  of  Vermont,  hereinafter  called  the  carrier, 
is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920;  and  that  the  carrier  filed  with  the  commission 
on  or  before  March  15,  1920,  a  written  statement  that  it  accepted  all 
of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $7,123.47  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  27th  day  of  May,  1922. 

71 1.  C.  C. 
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Finance  Docket  No.  2053. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ACQUIRE  CONTROL 
OF  THE  PEORIA  &  EASTERN  RAILWAY  COMPANY. 


Submitted  January  26,  1922.    Decided  May  27,  1922. 


Acquisition  of  additional  capital  stock  of  a  carrier  controlled  by  applicant 
through  ownership  of  a  majority  of  such  capital  stock  held  not  within  tht» 
scope  of  paragraph  (2)  of  section  5  of  the  interstate  commerce  act.  Appli- 
cation dismissed. 

A.  H.  Harris  and  John  K.  Graves  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, a  carrier  engaged  in  the  transportation  of  passengers  and 
property  subject  to  the  interstate  commerce  act,  on  December  19, 
1921,  filed  its  application  for  authority  to  purchase  all  of  the  out- 
standing capital  stock  of  the  Peoria  &  Eastern  Railway  Company 
not  already  owned  by  the  applicant  and  all  of  its  outstanding  bonds, 
in  the  principal  amount  of  $4,000,000.  By  a  separate  application  the 
applicant  seeks  authority  under  section  20a  of  the  act  to  issue  its  se- 
curities with  which  to  effectuate  the  transaction. 

The  applicant  states  that  it  now  controls  the  Peoria  &  Eastern 
Railway  Company  through  ownership  of  $5,000,100,  par  value,  of  its 
capital  stock  of  which  there  is  outstanding  $9,994,200  out  of  a  total 
authorized  capital  of  $10,000,000.  The  remaining  $5,800  of  stock 
is  held  in  the  treasury  of  the  carrier  but  the  applicant  desires  to  ac- 
quire it.  Of  the  stock  above  referred  to,  $5,000,000  was  purchased 
by  the  applicant  on  February  2,  1890. 

By  paragraph  (2),  of  section  5  of  the  interstate  commerce  act,  we 
are  authorized  to  approve  the  acquisition,  to  the  extent  indicated  by 
us,  by  one  carrier  engaged  in  interstate  commerce  of  the  control  of 
any  other  such  carrier  by  the  purchase  of  stock  or  in  any  other 
manner  specified.  In  this  case,  however,  so  far  as  appears,  the  pur- 
chase of  the  remaining  stock  of  the  carrier  will  not  give  the  applicant 
any  other  or  further  control  over  such  carrier  than  that  which  it  had 
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acquired  prior  to  the  enactment  of  the  paragraph.  It  can  only  be 
said  that  the  applicant,  in  this  proceeding,  is  seeking  to  acquire  that 
which  it  admittedly  has  heretofore  acquired.  We  are,  therefore,  of 
the  opinion  that  the  application  is  not  within  the  scope  of  the  para- 
graph above  referred  to. 
An  order  will  be  entered  dismissing  the  application. 

ORDER. 

A  hearing  and  investigation  of  the  matters  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  said  application  be,  and  it  is  hereby,  dismissed. 

71 1.  a  c. 
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Finance  Docket  No.  2375. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR 
FOLK  &  WESTERN  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ASSUME  LIABILITY  IN  RESPECT  OF  EQUIP- 
MENT-TRUST CERTIFICATES. 


Submitted  May  24,  1922.    Decided  May  27,  1922. 


Authority  granted  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  $6,700,000  of  Norfolk  &  Western  Railway  equipment- 
trust  certificates,  series  of  1922,  to  be  issued  by  the  Commercial  Trust 
Company  (of  Philadelphia,  Pa.),  under  an  equipment-trust  agreement 
dated  May  1,  1922,  and  to  be  sold  so  as  to  net  not  less  than  97f  per  cent 
of  par.  in  connection  with  the  procurement  of  certain  equipment. 

Theodore  IF.  Reath  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4: 

The  Norfolk  &  Western  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  assume 
obligation  and  liability  in  respect  of  $6,700,000  of  Norfolk  &  Western 
Railway  equipment-trust  certificates,  series  of  1922,  by  entering  into 
an  equipment-trust  agreement,  under  which  the  certificates  will  be 
issued,  and  a  lease  of  certain  equipment'to  be  purchased.  No  objec- 
tion to  the  granting  of  the  application  has  been  presented  to  us. 

Representation  is  made  that  additional  equipment  is  needed  to 
meet  the  applicant's  transportation  requirements,  and  it  therefore 
proposes  to  acquire,  at  an  approximate  total  cost  of  $7,385,690,  the 
following  equipment: 

Units.  Cost 

All-steel  dining  cars,  at  $39,670 7        $277, 090 

70-ton  all-steel  hopper  coal  cars,  at  $1,777 2,000      8,564,000 

70-ton  all-steel  hopper  coal  cars,  at  $1,773™ 1. 000      1,  778, 000 

70-ton  all-steel  hopper  coal  cars,  at  $1,781 1,000      1,781,000 

Total 7, 885, 890 

In  pursuance  of  its  plan  to  acquire  such  equipment  the  Virginia 
Holding  Corporation  will  procure  the  equipment  from  the  builders 
71LC.C. 
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ing  income  or  deficit  for  either  the  test  period  or  the  guaranty  period 
and  that  there  are  no  eliminations  necessary  due  to  disproportionate 
or  unreasonable  charges,  or  charges  attributable  to  another  period 
under  a  proper  system  of  accounting.  As  a  result  of  our  investiga- 
tion it  has  been  ascertained  that  the  amount  necessary  to  make  good 
the  guaranty  to  the  carrier  is  $5,486.80,  as  shown  by  the  following 
statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period—    $372. 02 
One-half  amount  of  annual  railway  operating  income  for  the  test 

period 1, 100. 48 

Total  amount  claimed 1,  532. 60 

Adjustments : 

Net  deficit  in  railway  operating  income  for  the  guaranty 

period  as  claimed $372.02 

Net  deficit  in  railway  operating  Income  for  the  guaranty 

period  as  determined  hy  us 4, 700. 04 

Addition  for  guaranty  period 4, 328. 02 

One-half  amount  of  annual  railway  operating  income, 
test  period,  as  claimed $1, 160. 48 

One-half  amount  of  annual  railway  operating  income, 

test  period,  as  determined  by  us 1,  052. 87 

Deduction  for  test  period 107. 61 

Amount  claimed  for  maintenance  of  way  and  structures 
and  for  maintenance  of  equipment $7, 040. 35 

Amount  fixed  for  maintenance  of  way  and  structures 

and  for  maintenance  of  equipment 6. 774. 24 

Deduction   for  maintenance ■ 266. 11 

Net  addition 3.054.90 

Amount  necessary  to  make  good  the  guaranty 5, 486. 80 

No  certificates  have  been  previously  issued  by  us  in  favor  of  the 
carrier  under  section  209  (h)  or  under  section  209  (g),  as  amended 
by  section  212.  The  amount  due  the  carrier,  therefore,  is  $5,486.80, 
for  which  an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-644  under  Section  909(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Manchester  &  Oneida  Railway 
Company,  a  corporation  of  the  State  of  Iowa,  hereinafter  called  the 

71 1.  C.  C. 


GUARANTY  SETTLEMENT  WITH  MANCHESTER  4k  ONEIDA  RY.      743 

carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $5,486.80  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  sec- 
tion 209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  27th  day  of  May,  1922. 

71 1.  C.  C. 
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Finance  Docket  No.  908. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  WOOD- 
STOCK RAILWAY  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  28,  1922.    Decided  May  27,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transportation 
act,  1920,  to  the  Woodstock  Railway  Company  ascertained  to  be  $7,123.47. 
Certificate  issued. 

C.  H.  Furber  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4 : 

The  Woodstock  Railway  Company,  hereinafter  termed  the  carrier, 
is  a  carrier  by  steam  railroad,  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Vermont. 
Its  line  of  railroad  connects  with  the  Central  Vermont  Railway  and 
the  Boston  &  Maine  Railroad  at  White  River  Junction,  Vt.,  which 
latter  roads  were  under  Federal  control  at  the  termination  thereof, 
and  it  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a) 
of  section  209  of  the  transportation  act,  1920.  The  carrier  filed  with 
us  a  written  statement  accepting  the  provisions  of  section  209  on 
March  13, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operution  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and  car- 
riers under  Federal  control.    It  has  also  been  ascertained  that  there 

71 1,  C.  C 


GTTARAHTY  SETTLEMENT  WITH  WOODSTOCK  BY.  745 

were  not  included  any  so-called  war  taxes  in  arriving  at  the  net  rail- 
way operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period  and  that  there  are  no  eliminations  necessary  due  to 
disproportionate  or  unreasonable  charges,  or  charges  attributable  to 
another  period  under  a  proper  system  of  accounting.  As  a  result  of 
our  investigation  it  has  been  ascertained  that  the  amount  necessary  to 
make  good  the  guaranty  to  the  carrier  is  $7,123.47,  as  shown  by  the 
following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period—  $9, 080. 46 
One-half  amount  of  annual  railway  operating  income,  test  period.    3, 422. 63 
Decrease  in  compensation  under  section  4  of  the  Federal  control 
act 45.00 

Total  amount  claimed 12,458.09 

Adjustments : 

Net  deficit  in  railway  operating  income  for  guaranty 

period,  as  claimed $9,080.46 

Net  deficit  in  railway  operating  Income  for  the  guar- 
anty period  as  determined  by  us 3, 700. 84 

Deduction  for  guaranty  period 5, 379. 62 

Elimination  of  deduction  under  section  4  of  the  Federal 

control  act 45.  00 

Net  deduction 5, 334. 62 


Amount  necessary  to  make  good  guaranty 7, 123. 47 

No  certificates  have  been  issued  in  favor  of  the  carrier  under  sec- 
tion 209(h)  or  under  section  209(g),  as  amended  by  section  212. 
The  amount  due  the  carrier  is,  therefore,  $7,123.47,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-645  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Woodstock  Railway  Company, 
a  corporation  of  the  State  of  Vermont,  hereinafter  called  the  carrier, 
is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920;  and  that  the  carrier  filed  with  the  commission 
on  or  before  March  15,  1920,  a  written  statement  that  it  accepted  all 
of  the  provisions  of  the  said  section  209. 
71 1.  C  C. 
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Finance  Docket  No.  908. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  WOOD- 
STOCK  RAILWAY  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  28,  1922.    Decided  May  27,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transportation 
act,  1920,  to  the  Woodstock  Railway  Company  ascertained  to  be  $7,123.47. 
Certificate  issued. 

C.  H.  Furber  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4 : 

The  Woodstock  Railway  Company,  hereinafter  termed  the  carrier, 
is  a  carrier  by  steam  railroad,  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Vermont. 
Its  line  of  railroad  connects  with  the  Central  Vermont  Railway  and 
the  Boston  &  Maine  Railroad  at  White  River  Junction,  Vt.,  which 
latter  roads  were  under  Federal  control  at  the  termination  thereof, 
and  it  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a) 
of  section  209  of  the  transportation  act,  1920.  The  carrier  filed  with 
us  a  written  statement  accepting  the  provisions  of  section  209  on 
March  13, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and  car- 
riers under  Federal  control.    It  has  also  been  ascertained  that  there 
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were  not  included  any  so-called  war  taxes  in  arriving  at  the  net  rail- 
way operating  income  or  deficit  for  either  the  test  period  or  the 
guaranty  period  and  that  there  are  no  eliminations  necessary  due  to 
disproportionate  or  unreasonable  charges,  or  charges  attributable  to 
another  period  under  a  proper  system  of  accounting.  As  a  result  of 
our  investigation  it  has  been  ascertained  that  the  amount  necessary  to 
make  good  the  guaranty  to  the  carrier  is  $7,123.47,  as  shown  by  the 
following  statement: 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period—  $9, 080. 46 
One-half  amount  of  annual  railway  operating  income,  test  period.    3, 422. 63 
Decrease  in  compensation  under  section  4  of  the  Federal  control 
act 45.00 

Total  amount  claimed 12,458.09 

Adjustments : 

Net  deficit  in  railway  operating  income  for  guaranty 

period,  as  claimed $9,080.46 

Net  deficit  in  railway  operating  income  for  the  guar- 
anty period  as  determined  by  us 3, 700. 84 

Deduction  for  guaranty  period 5,379.62 

Elimination  of  deduction  under  section  4  of  the  Federal 

control  act 45.  00 

Net  deduction 5, 334. 62 


Amount  necessary  to  make  good  guaranty 7, 123. 47 

No  certificates  have  been  issued  in  favor  of  the  carrier  under  sec- 
tion 209(h)  or  under  section  209(g),  as  amended  by  section  212. 
The  amount  due  the  carrier  is,  therefore,  $7,123.47,  for  which  an 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-645  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  op  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Woodstock  Railway  Company, 
a  corporation  of  the  State  of  Vermont,  hereinafter  called  the  carrier, 
is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920;  and  that  the  carrier  filed  with  the  commission 
on  or  before  March  15,  1920,  a  written  statement  that  it  accepted  all 
of  the  provisions  of  the  said  section  209. 
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2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $7,123.47  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  27th  day  of  May,  1922. 
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Finance  Docket  No.  2053. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ACQUIRE  CONTROL 
OF  THE  PEORIA  &  EASTERN  RAILWAY  COMPANY. 


Submitted  January  26,  1922.    Decided  May  21,  1922. 


Acquisition  of  additional  capital  stock  of  a  carrier  controlled  bj  applicant 
through  ownership  of  a  majority  of  such  capital  stock  held  not  within  the 
scope  of  paragraph  (2)  of  section  5  of  the  interstate  commerce  act.  Appli- 
cation dismissed. 

A.  H.  II arris  and  John  K.  Graves  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, a  carrier  engaged  in  the  transportation  of  passengers  and 
property  subject  to  the  interstate  commerce  act,  on  December  19, 
1921,  filed  its  application  for  authority  to  purchase  all  of  the  out- 
standing capital  stock  of  the  Peoria  &  Eastern  Railway  Company 
not  already  owned  by  the  applicant  and  all  of  its  outstanding  bonds, 
in  the  principal  amount  of  $4,000,000.  By  a  separate  application  the 
applicant  seeks  authority  under  section  20a  of  the  act  to  issue  its  se- 
curities with  which  to  effectuate  the  transaction. 

The  applicant  states  that  it  now  controls  the  Peoria  &  Eastern 
Railway  Company  through  ownership  of  $5,000,100,  par  value,  of  its 
capital  stock  of  which  there  is  outstanding  $9,994,200  out  of  a  total 
authorized  capital  of  $10,000,000.  The  remaining  $5,800  of  stock 
is  held  in  the  treasury  of  the  carrier  but  the  applicant  desires  to  ac- 
quire it.  Of  the  stock  above  referred  to,  $5,000,000  was  purchased 
by  the  applicant  on  February  2,  1890. 

By  paragraph  (2) ,  of  section  5  of  the  interstate  commerce  act,  we 
are  authorized  to  approve  the  acquisition,  to  the  extent  indicated  by 
us,  by  one  carrier  engaged  in  interstate  commerce  of  the  control  of 
any  other  such  carrier  by  the  purchase  of  stock  or  in  any  other 
manner  specified.  In  this  case,  however,  so  far  as  appears,  the  pur- 
chase of  the  remaining  stock  of  the  carrier  will  not  give  the  applicant 
any  other  or  further  control  over  such  carrier  than  that  which  it  had 
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Finance  Docket  No.  967. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  HOCK- 
ING VALLEY  RAILWAY  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  AID  IN  PROVIDING  ADDI- 
TIONS AND  BETTERMENTS. 


Approved  May  31,  1922. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 


Amendment  to  Certificate  No.  68 x  for  a  Loan  under  Section  210  of 

the  Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  68  of  January  31,  1921,  to  the  Secretary  of  the  Treas- 
ury, approving  the  making  of  a  loan  of  $1,665,000  by  the  United 
States  to  the  Hocking  Valley  Railway  Company  by  changing  sub- 
paragraph 5(a)  thereof  to  read  as  follows: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $2520,000,  prin- 
cipal amount,  of  applicant's  general-mortgage  30-vcar  series-A  6 
per  cent  gold  bonds,  due  1949,  issued  under  an  indenture  of  mort- 

fage  dated  January  1,  1919,  executed  by  the  applicant  to  the 
Iquitable  Trust  Company  of  New  York,  as  trustee.  Said  bonds  are  in 
temporary  form,  without  coupons,  and  are  exchangeable  for  defini- 
tive coupon  bonds  of  the  same  series,  aggregate  principal  amount, 
substantially  identical  in  tenor  and  of  authorized  denominations 
when  prepared.  Said  temporary  bonds  are  in  principal  amounts 
and  are  numbered  as  hereinbelow  set  forth: 

Bond  No.  3 $183,000 

Bond  No.  4 1,221,000 

Bond  No.  5 33.000 

Bond  No.  6 375,000 

Bond  No.  7 25,000 

Bond  No.  8 388.000 

Total 2,220,000 

Done  at  Washington,  D.  C,  this  31st  day  of  May,  1922. 

»  See  65  I.  C.  C,  812. 
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Finance  Docket  No.  1469. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GULF 
PORTS  TERMINAL  RAILWAY  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  April  3,  1922.    Decided  June  2,  1922. 


On  further  hearing,  construction  of  an  extension  of  applicant's  line  of  railroad 
in  Baldwin  and  Mobile  Counties,  Ala.,  held  not  to  be  within  the  provisions 
of  paragraph  (18)  of  section  1  of  the  interstate  commerce  act  Application 
dismissed.    Previous  report,  70  I.  C.  C,  358. 

T.  M.  Stevens  for  applicant. 

/.  F.  McDonald  for  Public  Service  Commission  of  Alabama. 

Report  of  the  Commission  on  Further  Hearing. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4: 

Our  original  report  herein  was  issued  August  18,  1021,  70  I.  C.  C, 
358.  The  record  as  then  made  did  not,  in  our  opinion,  contain  an  as- 
surance of  a  reasonably  successful  enterprise  which  would  warrant 
the  issue  of  a  certificate  of  public  convenience  and  necessity,  and  the 
application  was  denied. 

On  December  17,  1921,  the  Alabama  Public  Service  Commission, 
at  the  request  of  the  interested  parties,  asked  that  a  further  hearing 
be  granted.  Thereupon  the  case  was  reopened  and  a  further  hearing 
was  held  at  Mobile,  Ala.,  on  February  8,  1922.  The  Alabama  Public 
Service  Commission  has  recommended  that  the  application  be 
granted. 

It  appears  that  the  construction  of  the  proposed  extension  was 
begun  several  years  ago,  and  that  by  1914,  the  clearing,  grubbing,  and 
grading  on  the  18  miles  from  the  track  end  to  the  east  side  of  Mobile 
Bay  had  been  done  and  the  piles  for  trestles  had  been  driven  and 
capped  at  a  total  cost  of  $7.5,000.  Following  1914,  various  delays 
were  encountered  which  prevented  the  completion  of  the  project,  but 
there  is  nothing  to  indicate  that  the  construction  of  the  extension  was 
ever  definitely  abandoned. 

Upon  the  facts  presented  we  are  of  the  opinion  that  no  certificate  of 
public  convenience  and  necessity  is  required. 

An  order  will  be  entered  dismissing  the  application. 
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semiannual  dividends  thereon  at  the  rate  of  5  per  oent  per  annum; 
said  certificates  to  be  dated  May  1,  1922,  to  be  in  the  denomination 
of  $1,000,  and  $670,000  principal  amount,  thereof  to  mature  annually 
on  May  1  in  each  year  from  1923  to  1932,  both  inclusive;  said  cer- 
tificates to  be  sold  at  such  price  as  to  net  not  less  than  97}  per  cent 
of  par  and  dividends  to  the  date  of  sale,  and  the  entire  proceeds 
used  in  the  acquisition  of  said  equipment. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
certificates  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution 
thereof,  the  applicant  shall  file  with  this  commission  certified  copies 
of  said  equipment-trust  agreement  and  lease  of  the  trust  equipment 
in  the  form  in  which  they  were  respectively  executed. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
sale  of  said  trust  certificates;  for  the  period  ending  June  30,  1922, 
and  for  each  six  months'  period  thereafter,  until  all  of  said  proceeds 
have  been  used,  within  30  days  after  the  close  of  each  such  period, 
the  application  of  the  proceeds  of  the  said  certificates;  and  for  the 
period  ending  June  30,  1923,  and  for  each  12  months'  period  there- 
after, to  and  including  June  30,  1932,  within  30  days  after  the  close 
of  each  such  period,  the  payment  and  cancellation  of  any  of  said 
certificates;  such  reports  to  be  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
btates,  as  to  said  trust  certificates,  or  dividends  thereon. 
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Finance  Docket  No.  2386. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FED- 
ERAL  VALLEY  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  PROMISSORY  NOTES. 


Submitted  May  15,  1922.    Decided  May  27,  1922. 


Authority  granted  to  Issue  $24,940  of  promissory  notes,  said  notes  to  be  ex- 
changed at  par  for  a  like  amount  of  promissory  notes  maturing  June  22, 
1922. 

T.  P.  Linn  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4 : 

The  Federal  Valley  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$24,940  of  promissory  notes  in  renewal  of  a  like  amount  of  prom- 
issory notes  maturing  June  22,  1922.  No  objection  to  the  granting 
of  the  authority  requested  has  been  presented  to  us. 

On  January  3,  1921,  we  authorized  the  applicant  to  issue  $24,940 
of  promissory  notes  to  the  order  of  the  Lima  Locomotive  Works, 
for  the  purpose  of  paying  for  a  locomotive,  Notes  of  Federal 
Valley  R.  /?.,  65  I.  C.  C,  623.  These  notes  were  to  be  dated  December 
20,  1920,  were  to  bear  interest  at  the  rate  of  7  per  cent  per  annum, 
and  were  to  be  payable  not  later  than  18  months  after  date.  The  notes 
were  actually  dated  December  22, 1920,  and  were  made  payable  June 
22,  1922.  The  applicant's  finances  are  in  such  condition  that  it  will 
be  unable  to  meet  the  notes  at  maturity,  and  it  has  made  arrange- 
ments with  the  present  holders  of  the  notes  whereby  the  latter  are 
to  accept  new  notes  at  par  in  exchange  for  the  maturing  notes.  The 
notes  which  it  is  proposed  to  issue  will  bear  interest  at  the  rate  of  7 
per  cent  per  annum,  payable  semiannually,  and  will  mature  not  later 
than  December  22,  1923. 

The  obligations  to  be  created  by  the  issue  of  these  notes,  together 
with  all  other  outstanding  notes  of  tH  applicant  ^  a  maturity 
two  years  or  less,  w*U  aggregate  moi«     ban  5  »        .,  ^f  ^    h*  . 
value  of  the  se^™*'**    »    *hi>  p-^plWn       .fat«»  <i»  ^    ,. 
the  applicatior 
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We  find  that  the  proposed  issue  of  promissory  notes  by  the  appli- 
cant, as  hereinbefore  described,  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (b)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Federal  Valley  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  three  promissory  notes  in  an 
aggregate  amount  not  exceeding  $24,940,  each  of  said  notes  to  be 
dated  June  22,  1922,  to  bear  interest  at  the  rate  of  7  per  cent  per 
annum,  payable  semiannually,  and  the  principal  thereof  to  be  pay- 
able not  later  than  18  months  after  date;  the  first  of  said  notes 
to  be  in  the  sum  of  $12,719.40  and  the  second  and  third  notes  each 
to  be  in  the  sum  of  $6,110.30;  said  notes,  or  the  proceeds  thereof, 
to  be  used  solely  for  the  purpose  of  retiring  a  like  face  amount  of 
promissory  notes  of  said  company  maturing  June  22,  1922. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
promissory  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant,  unless  and  until  so  authorized  by  this 
commission. 

It  is  further  ordered.  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  with  regard 
to  the  issue  of  any  note  or  notes  in  pursuance  of  the  authority  herein 
contained,  and  to  the  payment  or  satisfaction  of  any  such  note  or 
notes;  such  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  543. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  JEFFER- 
SON &  NORTHWESTERN  RAILWAY  COMPANY  UNDER 
SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  March  20,  1922.    Decided  May  SI, 1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Jefferson  &  Northwestern  Railway  Company  ascer- 
tained to  be  $48,362.49.  An  aggregate  amount  of  $30,000  having  been  certi- 
fied for  payment  as  advances  under  paragraph  (h),  the  amount  to  be  certi- 
fied in  final  settlement  with  said  company  is  $18,362.49.    Certificate  issued. 

F.  I.  Clark  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter, 
By  Division  4 : 

The  Jefferson  &  Northwestern  Railway  Company,  hereinafter 
termed  the  carrier,  is  a  carrier  by  railroad  which  during  the  guaranty 
period,  and  previously,  engaged  as  a  common  carrier  in  general  trans- 
portation in  the  State  of  Texas.  Its  line  of  railroad  connects  with  the 
Texas  &  Pacific  Railway  at  Jefferson,  Tex.,  which  latter  road  was 
under  Federal  control  at  the  termination  thereof,  and  it  is,  therefore, 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209  on  March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  Proper  adjust- 
ments have  been  made  for  the  differences  in  mileage  under  operation 
between  the  average  for  the  test  period  and  that  of  the  guaranty 
period.  In  fixing  the  amount  to  be  allowed  for  maintenance  of  way 
and  structures  and  maintenance  of  equipment  in  the  guaranty  period 
we  applied,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso 
of  paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
United  States  and  carriers  under  Federal  control.    It  has  also  been 
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ascertained  that  there  were  not  included  any  so-called  war  taxes 
in  arriving  at  the  net  railway  operating  income  or  deficit  for  either 
the  test  period  or  the  guaranty  period  and  that  proper  eliminations 
have  been  made  due  to  disproportionate  or  unreasonable  charges,  or 
charges  attributable  to  another  period.  As  a  result  of  our  investiga- 
tion it  has  been  ascertained  that  the  amount  necessary  to  make  good 
the  guaranty  to  the  carrier  is  $48,362.49,  as  shown  by  the  following 
statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period_$57, 510. 53 
One-half  of  average  annual  operating  income  for  the  test  period—  12, 691. 40 

Total  amount  claimed 70,201.93 

Adjustments : 

Amount  claimed  as  net  deficit  in  railway  operating 

income  for  the  guaranty  period $57, 510.  53 

As  adjusted  by  reason  of  accounting  exceptions 52,676.84 

Deduction  for  guaranty  period 4, 833. 69 

Amount  claimed  as  one-half  average  operating  income 

of  test  period $12, 691. 40 

Amount  determined   as   one-half  of  average  annual 
deficit  in  railway  operating  income   for   the  test 

period 3, 814. 35 

Deduction  for  test  period 16, 505. 75 

Deduction    on    account    of    disproportionate    or    unreasonable 
charges 500. 00 

Total  deductions 21, 839.  44 


Amount  necessary  to  make  good  the  guaranty 48, 362. 49 

Certificates  for  advances  under  paragraph  (h)  have  been  issued 
by  us  in  favor  of  the  carrier  on  the  dates  and  in  the  amounts  as  fol- 
lows: 

July  30,  1920 $15, 000 

Nov.  4,  1920 15,000 

The  amount  still  due  the  carrier  is,  therefore,  $18,362.49,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-Glfi  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  op  the  United  States  : 
1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Jefferson  &  Northwestern  Rail- 
way Company,  a  corporation  of  the  State  of  Texas,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
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the  transportation  act,  1920,  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it  ac- 
cepted all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $48,362.49  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  under  paragraph  (h)  of  said  section  an  aggre- 
gate amount  of  $30,000  under  two  certificates,  as  follows : 

July  30, 1020,  certificate  No.  122 $15, 000 

Nov.  4, 1920,  certificate  No.  281 15, 000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  advances  heretofore  certified  as  afore- 
said, is  $18,362.49. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  31st  day  of  May,  1922. 
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(g)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  13th  day  of  June,  1922,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to 
such  expenditures  as  may  be  chargeable  to  accounts  for  investment 
in  road  and  equipment  provided  in  the  commission's  accounting 
classification  for  steam  roads  in  effect  at  the  time  the  expenditures 
may  be  made,  and  (2)  the  applicant  shall  furnish  the  commission 
on  or  about  January  1  and  July  1,  1923,  and  January  1,  1924,  the 
detailed  certificate  under  oath  of  its  chief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with  or 
in  connection  with  the  loan  for  said  purposes.  The  entire  loan  for 
additions  and  betterments  shall  have  been  expended  or  definitely 
obligated  for  said  purposes,  or  shall  be  repaid  to  the  United  States, 
on  or  before  January  1,  1924.  In  event  the  commission  shall  certify 
to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed  or 
refused  well  and  truly  to  comply  with  any  one  or  more  of  the  terms 
and  conditions  contained  in  said  agreement,  the  whole  or  any  part 
of  the  obligations  evidencing  the  loan,  as  the  commission  may  desig- 
nate, shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  5th  day  of  July,  1922. 

71 1.  C.  C. 


BONDS  OF  MINNEAPOLIS  A  ST.  LOUIS  B.  B.  767 


Finance  Docket  No.  2309. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIN- 
NEAPOLIS &  ST.  LOUIS  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


Submitted  May  29,  1922.    Decided  June  2,  1922. 


Authority  granted  to  issue  $89,000  of  refunding  and  extension  mortgage  5  per 
cent  bonds ;  said  bonds,  or  any  part  thereof,  to  be  pledged  and  repledged 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of 
the  interstate  commerce  act.    Terms  and  conditions  prescribed. 

M.  L.  Bell  and  George  F.  Snyder  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter, 

Bt  Division  4 : 

The  Minneapolis  &  St.  Louis  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied, 
under  section  20a  of  the  interstate  commerce  act,  for  authority  to 
issue  not  exceeding  $89,000  of  refunding  and  extension  mortgage 
5  per  cent  bonds;  and,  from  time  to  time,  to  pledge  and  repledge  all 
or  any  part  of  them  as  collateral  security  for  any  note  or  notes 
which  it  may  issue,  within  the  limitations  of  paragraph  (9)  of  sec- 
tion 20a  of  that  act,  without  our  authorization*.  No  objection  to 
the  granting  of  the  application  has  been  presented  to  us. 

The  refunding  and  extension  mortgage,  dated  January  1,  1912, 
made  by  the  applicant  to  the  Guaranty  Trust  Company  of  New 
York,  reserves  $11,073,000  of  bonds  for  construction  or  acquisition 
of  roadway,  structures,  machinery,  and  other  additions  and  better- 
ments, provided  that  the  face  amount  of  bonds  so  authenticated  and 
delivered  in  any  fiscal  year  shall  not  exceed  1  per  cent  of  the  face 
amount  of  bonds  authenticated  and  delivered  up  to  the  beginning 
of  such  fiscal  year.  The  mortgage  provides  further  that  any  bonds 
deliverable  under  this  provision  which  shall  not  be  authenticated 
and  delivered  in  any  fiscal  year  may  be  authenticated  and  delivered 
at  any  time  thereafter,  in  addition  to  the  bonds  deliverable  for  any 
subsequent  year. 

The  applicant  shows  that  during  the  calendar  year  1920  it  ex- 
pended $89,000  for  additions  and  betterments  to  roadway,  struo 
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tures,  and  machinery,  which  expenditures  have  not  heretofore  been 
capitalized,  and  that  up  to  the  beginning  of  the  current  fiscal  year 
there  had  been  authenticated  and  delivered  $8,896,000  of  refunding 
and  extension  mortgage  bonds.  It  further  shows  that  while  $913,420 
of  bonds  have  been  issuable  to  date  for  the  purpose  of  reimbursing 
its  treasury  for  expenditures  for  such  additions  and  betterments, 
there  have  actually  been  issued  but  $823,000  of  bonds,  leaving  a 
balance  now  issuable  of  $90,420. 

The  proposed  bonds  are  in  the  denomination  of  $1,00Q,  will  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  and  will  mature  Feb- 
ruary 1,  1962. 

We  find  that  the  issue  of  $89,000  of  its  refunding  and  extension 
mortgage  5  per  cent  bonds  by  the  applicant  (a)  is  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
(6)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered.  That,  in  reimbursement  of  its  treasury  for  expenditures 
for  additions  and  betterments,  the  Minneapolis  &  St.  Louis  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding 
$89,000,  principal  amount,  of  its  refunding  and  extension  mortgage 
bonds,  under  and  pursuant  to,  and  to  be  secured  by,  its  refunding 
and  extension  mortgage,  dated  January  1,  1912,  to  the  Guaranty 
Trust  Company,  trustee;  said  bonds  to  bear  interest  at  the  rate  of 
5  per  cent  per  annum,  payable  quarterly  on  February  1,  May  1, 
August  1,  and  November  1  in  each  year,  and  to  mature  February  1, 
1962;  all  or  any  part  of  said  bonds  to  be  pledged  and  repledged, 
from  time  to  time,  until  otherwise  ordered  by  this  commission,  as  col- 
lateral security  for  any  note  or  notes  that  may  be  issued  by  the  ap- 
plicant, within  the  limitations  prescribed  by  paragraph  (9)  of  sec- 
tion 20a  of  the  interstate  commerce  act,  without  authorization;  said 
pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  of  bonds 
in  value  at  their  prevailing  market  price  at  the  time  of  pledge  for 
each  $100,  face  amount,  of  notes. 
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It  is  further  ordered,  That  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent 
facts  relating  to  (1)  the  pledge  of  the  said  bonds;  and  (2)  the  re- 
lease of  the  said  bonds  from  pledge;  such  reports  to  be  signed  and 
verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or 
the  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2345. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MO- 
BILE &  OHIO  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  EQUIPMENT  NOTES. 


Submitted  May  24,  1922.    Decided  June  2,  1922. 


Authority  granted  to  issue  $366,000  of  equipment  notes  in  connection  with  the 

procurement  of  certain  locomotives. 

L.  E.  Jeflines  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Mobile  &  Ohio  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $366,000 
of  equipment  notes.  No  objection  to  the  granting  of  the  application 
has  been  presented  to  us. 

To  meet  its  transportation  requirements,  the  applicant  proposes  to 
purchase  10  mikado  locomotives,  of  the  282-S-292  class,  from  the 
American  Locomotive  Company,  at  a  total  cost  of  $366,724.10,  of 
which  $724.10  is  to  be  paid  in  cash  and  the  remainder  covered  by  the 
proposed  notes. 

These  notes  will  be  issued  pursuant  to  an  agreement  of  conditional 
sale  between  the  vendor  and  the  applicant  to  be  dated  May  15,  1922. 
Title  to  the  locomotives  will  remain  in  the  vendor,  or  its  assignee, 
until  all  of  the  obligations  of  the  applicant  in  respect  of  the  proposed 
equipment  notes  and  under  the  agreement  of  conditional  sale  have 
been  cxjmplied  with  and  performed.  Upon  such  compliance  and  per- 
formance, the  title  will  pass  to  and  vest  in  the  applicant. 

The  agreement  will  also  provide  that  should  the  vendor  sell  any 
or  all  of  the  notes,  it  will  hold  title  to  the  locomotives  in  trust  for 
the  benefit  of  the  holders  of  the  notes  and,  as  trustee,  exercise  all  the 
rights  and  remedies  accruing  thereunder.  If  all  of  the  notes  are 
transferred  to  one  holder,  the  vendor  may  assign  all  its  rights  and 
interests  under  the  agreement  to  such  holder. 

The  notes  will  be  dated  July  1,  1922,  and  bear  interest  at  the  rate 
of  6  per  cent  per  annum,  payable  semiannually.  They  will  mature 
annually  in  aggregate  amounts  of  $36,600  on  July  1  of  each  year 
from  1923  to  1932,  inclusive. 
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We  find  the  proposed  issue  by  the  applicant  of  not  exceeding 
$366,000  of  equipment  notes  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That,  for  the  purpose  of  acquiring  possession  of, 
right  to  use,  and  ultimately  title  to,  the  locomotives  described  in  the 
aforesaid  report,  the  Mobile  &  Ohio  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  exceeding  $366,000,  face  amount,  of 
equipment  notes,  under  and  pursuant  to  a  proposed  agreement  of 
conditional  sale  between  the  applicant  and  the  American  Locomotive 
Company,  dated  May  15, 1922;  said  equipment  notes  to  be  dated  July 
1,  1922,  and  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually ;  360  of  said  notes  to  be  in  the  denomination  of 
$1,000  each,  and  10  of  said  notes  to  be  in  the  denomination  of  $600 
each ;  $36,600,  aggregate  face  amount,  of  said  notes  to  mature  annu- 
ally on  July  1  in  each  year  from  1923  to  1932,  inclusive;  said  equip- 
ment notes  to  be  used  solely  in  procuring  locomotives  as  set  forth  in 
the  application  and  the  aforesaid  report. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days  after 
the  execution  and  delivery  thereof,  file  with  this  commission  a  certi- 
fied copy  of  the  agreement  of  conditional  sale  in  the  form  in.  which 
it  was  executed. 

It  is  further  ordered.  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to 
the  issue  of  said  equipment  notes;  and  within  30  days  after  July  1 
in  each  year  from  1923  to  1932,  inclusive,  shall  similarly  report  the 
payment  or  other  satisfaction  of  any  of  said  notes ;  such  reports  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States.' 
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Finance  Docket  No.  2390. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LAKE 
ERIE,  FRANKLIN  &  CLARION  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  NOTES. 


Submitted  May  27,  1922.    Decided  June  «,  1922. 


Authority  granted  to  issue  $33,000  of  6  per  cent  promissory  notes  to  the  Bald- 
win Locomotive  Works  in  connection  with  the  lease  of  a  locomotive. 

J.  S.  Carmickael  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4: 

The  Lake  Erie,  Franklin  &  Clarion  Railroad  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  issue  $33,000  of  6  per  cent  promissory  notes  and  for  approval 
of  the  execution  by  it  of  an  agreement  for  the  lease  of  a  locomotive, 
which  provides  for  the  issue  of  the  notes.  No  objection  to  the  grant- 
ing of  the  authority  requested  has  been  presented  to  us. 

The  applicant  states  that  it  is  greatly  in  need  of  a  passenger  loco- 
motive for  the  accommodation  of  the  traveling  public.  Arrange- 
ments have  been  made  with  the  Baldwin  Locomotive  Works  to  pro- 
cure such  a  locomotive  under  an  agreement  of  lease  to  be  executed 
with  date  of  March  1.  1922.  By  the  terms  of  this  agreement,  a  copy 
of  which  is  on  file  with  the  application,  the  applicant  will  pay  as 
rental  the  sum  of  $33,750  as  follows:  An  initial  payment  of  $750 
in  cash  on  March  1.  1922,  12  monthly  installments  of  $500  each,  com- 
mencing April  1, 1922,  and  ending  March  1, 1923,  and  27  monthly  in- 
stallments of  $1,000  each,  commencing  April  1,  1923,  and  ending 
June  1,  1925.  The  deferred  installments  are  to  be  evidenced  by 
promissory  notes  bearing  interest  at  the  rate  of  6  per  cent  per  annum 
until  paid.  The  applicant  will  have  possession  and  use  of  the  equip- 
ment, but  the  title  will  remain  in  the  lessor  for  the  benefit  of  the 
holders  of  the  notes  until  all  rental  payments  have  been  made,  when 
it  will  be  conveyed  to  the  applicant  upon  the  payment  of  $1  ad- 
ditional. 
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The  date  of  payment  of  the  first  three  installments  of  rental  will 
have  passed  prior  to  the  effective  date  of  our  order.  Therefore 
authority  will  be  given  the  applicant  to  issue  notes  evidencing  these 
installments  payable  on  demand. 

We  find  that  the  proposed  issue  of  promissory  notes  by  the  ap- 
plicant as  aforesaid  (a)  is  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (b)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof: 

It  is  ordered.  That,  in  connection  with  the  lease  of  a  locomotive, 
as  set  forth  in  the  application,  the  Lake  Erie,  Franklin  &  Clarion 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  issue  to  the 
Baldwin  Locomotive  Works  its  promissory  notes  in  an  aggregate 
face  amount  not  exceeding  $33,000,  consisting  of  12  notes  of  the 
face  amount  of  $500  each,  and  27  notes  of  the  face  amount  of  $1,000 
each;  the  first  3  of  said  $500  notes  to  be  payable  on  demand  and 
the  remaining  36  notes  to  be  payable  serially  at  intervals  of  one 
month  from  July  1,  1922,  to  June  1,  1925,  inclusive,  as  set  forth 
in  said  report,  and  all  of  said  notes  to  bear  interest  at  the  rate  of 
6  per  cent  per  annum;  said  notes  to  be  issued  under  and  pursuant 
to  a  proposed  agreement  of  lease  to  be  dated  March  1,  1922,  between 
the  applicant  and  the  Baldwin  Locomotive  Works. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered.  That,  within  10  days  after  the  execution 
thereof,  the  applicant  shall  file  with  this  commission  a  certified 
copy  of  the  agreement  of  lease  in  the  form  in  which  it  was  executed. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to 
the  issue  of  said  notes;  and  for  the  period  ending  December  31, 
1922,  and  each  six  months  thereafter,  within  30  days  after  the 
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close  of  each  such  period,  the  payment  and  cancellation  of  any  such 
notes;  such  reports  to  be  rendered  until  all  of  said  notes  shall  have 
been  paid  and  canceled,  and  each  report  to  be  signed  and  verified 
by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  said  notes,  or  interest  thereon. 
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Finance  Docket  No.  2377. 

I*  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLL 
NOIS  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  PREFERRED  STOCK. 


Submitted  June  2,  1922.    Decided  June  3,  1922. 


Authority  granted  to  issue  not  exceeding  $10,929,600  of  common  stock,  con- 
sisting of  109,296  shares  of  the  par  value  of  $100,  in  conversion  of  preferred 
stock.    Previous  report,  71  I.  C.  C,  707. 

W.  S.  Norton  for  applicant. 

Supplemental  Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

Bt  Division  4 : 

The  Illinois  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has,  by  a  supplemental 
application  duly  filed,  requested  authority  under  section  20a  of  the 
interstate  commerce  act  to  issue  $10,929,600  of  its  common  stock  in 
conversion  of  a  like  amount  of  preferred  stock,  the  issue  of  which 
was  authorized  by  our  order  of  May  23,  1922,  71  I.  C.  C,  707.  No 
objection  to  the  granting  of  the  authority  requested  has  been  pre- 
sented to  us. 

The  preferred  stock  which  is  issuable  under  the  authority  con- 
tained in  our  order  of  May  23,  1922,  will  contain  a  provision  en- 
titling the  holder  thereof  to  convert  the  same  at  his  option  into 
common  stock  after  September  1,  1922,  on  the  basis  of  share  for 
share  of  equal  par  value. 

We  find  that  the  proposed  issue  of  common  stock  by  the  applicant, 
as  aforesaid,  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  good  cause  for  the  issue  of  a  sup- 
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plemental  order  having  been  shown,  and  said  division  having,  on  the 
date  hereof,  made  and  filed  a  supplemental  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report  is  hereby  re- 
ferred to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Illinois  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue,  from  time  to  time,  after  {September 
1,  1922,  not  exceeding  $10,929,600  of  common  stock,  consisting  of 
109,296  shares  of  the  par  value  of  $100,  in  conversion  of  a  like 
amount  of  preferred  stock,  the  issue  of  which  is  authorized  by  the 
order  of  this  commission  dated  May  23,  1922,  on  the  basis  of  share 
for  share  of  equal  par  value. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  com- 
mon stock  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  of  said  common  stock  in  exchange  for  preferred  stock, 
such  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  common  stock,  or 
dividends  thereon,  on  the  part  of  the  United  States. 

71 1.  C.  C. 


LONG  ISLAND  EQUIPMENT  TBUST,  SERIES  D.  777 


Finance  Docket  No.  2385. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LONG 
ISLAND  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ASSUME  LIABILITY  FOR  EQUIPMENT-TRUST  CER- 
TIFICATES. 


Submitted  Hay  IS,  1922.     Decided  June  3,  1922. 


Authority  granted  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  $960,000  of  equipment-trust  certificates  to  be  issued  by 
the  Fidelity  Trust  Company  (of  Philadelphia,  Pa.)  and  William  P.  Gest, 
under  an  equipment- trust  agreement  dated  June  1,  1922,  and  sold  or  dis- 
posed of  at  par,  in  connection  with  the  procurement  of  50  passenger  cars. 

Joseph  F.  Keany  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 

By  Division  4 : 

The  Long  Island  Railroad  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  assume  obligation  and 
liability  in  respect  of  $980,000  of  equipment-trust  certificates,  by  en- 
tering into  an  equipment-trust  agreement,  under  which  the  certifi- 
cates will  be  issued,  and  into  a  lease  of  certain  equipment  acquired 
or  to  be  acquired.  No  objection  to  the  granting  of  the  application 
has  been  presented  to  us. 

The  applicant  represents  that  it  is  in  urgent  and  immediate  need 
of  additional  passenger  cars  to  handle  adequately  its  passenger 
traffic.  It  proposes  to  procure  for  such  purpose  40  MP-54-C  steel 
motor  passenger  cars  and  10  P-54-D  steel  passenger  cars,  at  a  total 
approximate  cost  of  $1,226,175. 

It  is  proposed  that  Harry  J.  Moore  and  Josiah  B.  Bartow,  termed 
the  vendors,  the  Fidelity  Trust  Company  (of  Philadelphia,  Pa.)  and 
William  P.  Gest,  termed  the  trustees,  and  the  applicant  shall  enter 
into  an  agreement,  under  date  of  June  1,  1922,  creating  the  Long 
Island  equipment  trust,  series  D,  under  which  the  vendors,  upon  ac- 
quiring title  to  and  possession  of  the  equipment  from  the  manufac- 
turers, will  convey  and  deliver  the  same  to  the  trustees,  or  their 
agents,  in  trust  for  the  equal  benefit  of  the  holders  of  $980,000  of 
certificates  to  be  issued  thereunder,  and  the  applicant  will  guarantee 
prompt  payment  of  the  principal  of  the  certificates  and  of  the  divi- 
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dends  thereon  and  will  indorse  its  unconditional  guaranty  to  that 
effect  upon  each  certificate. 

Simultaneously  with  the  execution  of  this  agreement  the  trustees 
and  the  applicant  will  enter  into  an  agreement  of  lease,  also  to  be 
dated  June  1,  1922,  under  which  the  applicant  will  have  the  use  and 
possession  of  the  equipment  and  will  agree,  among  other  things,  to 
pay  to  the  trustees  rent  therefor  which  will  be  sufficient  to  pay  and 
discharge  the  principal  of  the  trust  certificates  and  the  dividends 
thereon,  as  and  when  the  same  shall  become  due  and  payable,  and 
certain  taxes  and  other  charges.  As  not  over  80  per  cent  of  the  total 
estimated  cost  of  the  equipment  is  to  be  covered  by  the  certificates, 
the  applicant  will  pay  to  the  trustees,  concurrently  with  the  execu- 
tion and  delivery  of  the  lease,  on  account  of  rent  therefor,  an  amount 
equal  to  the  difference  between  the  amount  of  the  certificates  and  the 
cost  to  the  vendors  of  such  equipment,  approximately  $246,175.  In 
conformity  with  the  terms  of  the  lease,  title  to  the  equipment  will 
remain  in  the  trustees  until  all  rent  has  been  paid,  whereupon  such 
title  will  be  conveyed  to  the  applicant. 

Each  certificate  will  entitle  the  bearer,  or  registered  owner  thereof, 
to  an  interest  in  the  trust  to  the  amount  of  $1,000,  and  attached 
thereto  will  be  dividend  warrants  evidencing  the  right  of  the  holder 
thereof  to  dividends  on  the  principal  at  the  rate  of  6  per  cent  per 
annum  from  June  1, 1922,  payable  semiannually  to  and  including  the 
designated  date  of  maturity.  Certificates  aggregating  $98,000  will 
mature  on  the  1st  day  of  June  of  each  year  from  1923  to  1932,  in- 
clusive. The  certificates  are  to  be  taken  at  par  by  the  American  Car 
&  Foundry  Company,  from  which  the  vendors  are  to  procure  the 
equipment,  in  part  payment  therefor. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion and  liability,  as  guarantor  and  otherwise,  in  respect  of  equip- 
ment-trust certificates  as  aforesaid  (a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had.  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con* 
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elusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  the  Long  Island  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  assume  obligation  and  liability  in  respect 
of  not  exceeding  $980,000,  principal  amount,  of  certificates  of  tho 
Long  Island  equipment  trust,  series  D,  for  the  purpose  of  acquiring 
possession  and  use  of,  and  ultimately  title  to,  certain  equipment 
described  in  the  application,  each  certificate  entitling  the  bearer  or 
registered  owner  thereof  to  an  interest  in  said  trust  and  to  semi- 
annual dividends  on  said  certificates  at  the  rate  of  6  per  cent  per  an- 
num, (1)  by  entering  into  an  agreement  with  Harry  J.  Moore  and 
Josiah  B.  Bartow,  as  vendors,  and  the  Fidelity  Trust  Company  (of 
Philadelphia,  Pa.)  and  William  P.  Gest,  as  trustees,  which  will 
create  said  trust  and  provide  for  the  issue  of  said  certificates,  with 
attached  dividend  warrants,  by  said  trustees,  thereby  guaranteeing 
payment  of  the  principal  of  said  certificates  and  of  the  dividends 
thereon,  when  and  as  the  same  shall  become  due  and  payable;  (2)  by 
indorsing  upon  each  of  said  certificates  its  guaranty  of  such  pay- 
ment of  the  principal  thereof  and  of  the  dividends  thereon;  and 
(3)  by  entering  into  a  lease  of  said  equipment  with  said  trustees, 
thereby  agreeing  to  pay  rent  therefor  sufficient  to  pay  the  principal 
of  said  certificates,  the  dividends  thereon,  and  certain  other  charges ; 
said  agreement  and  lease  to  be  substantially  in  the  respective  forms 
submitted  with  the  application,  and  said  certificates,  warrants,  and 
indorsements  of  guaranty  to  be  substantially  in  the  respective  forms 
set  forth  in  said  agreement;  said  certificates,  agreement,  and  lease 
to  be  dated  June  1,  1922;  and  said  certificates  to  be  in  denomina- 
tions, to  mature  at  such  date,  and  the  dividends  thereon  to  become 
due  and  payable,  as  specified  in  said  agreement  and  stated  in  said 
report:  Provided,  however,  (a)  That  said  certificates  shall  be  sold, 
or  otherwise  disposed  of,  at  not  less  than  par;  and  (6)  that  none  of 
said  certificates  shall  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of,  nor  shall  any  of  their  proceeds  or  any  cash  deposited  with 
said  trustees  under  the  terms  of  said  agreement  and  lease  be  used, 
except  as  herein  authorized. 

It  is  further  ordered,  That,  within  10  days  after  the  execution 
thereof,  the  applicant  shall  file  with  this  commission,  certified  copies 
of  the  said  equipment-trust  agreement  and  of  the  lease  of  the  trust 
equipment  in  the  forms  in  which  they  were  respectively  executed. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission as  follows:  (a)  Within  10  days  thereafter,  all  pertinent  facts 
relating  to  the  delivery  of  said  equipment,  the  issue  of  said  certifi- 
cates, the  sale  or  other  disposition  thereof,  and  the  application  of  the 
proceeds  of  any  such  sale;  and  (b)  within  30  days  after  December  1, 
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1922,  and  within  a  like  time  after  the  close  of  each  six  months'  period 
thereafter,  until  all  of  such  certificates  shall  have  been  paid  and  can- 
celed, all  pertinent  facts  relating  to  payment  of  the  rentals  and  de- 
posits, the  amounts  expended  from  such  rentals  and  deposits,  and 
the  purpose  of  each  such  expenditure;  each  of  said  reports  to  be 
signed  and  verified  by  an  executive  officer  of  the  applicant,  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  trust  certificates,  or 
dividends  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  636. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MINNE- 
APOLIS, ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  UNDER  SECTION  209  OF  THE  TRANSPORTA- 
TION ACT,  1920. 


Submitted  March  U,  1922.    Decided  June  6,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  200  of  the  transporta- 
tion act,  1920,  to  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company  ascertained  to  be  $5,127,467.82.  A  total  amount  of  $3,135,000 
having  been  certified  for  payment  as  advances  under  paragraph  (h),  and 
an  amount  of  $1,400,000  having  been  certified  as  partial  payment  under 
paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount  to 
be  certified  in  final  settlement  with  said  company  is  $592,467.82.  Certificate 
issued. 

C.  W.  Gardner  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
hereinafter  termed  the  carrier,  is  a  carrier  by  railroad,  which  during 
the  guaranty  period  engaged  as  a  common  carrier  in  general  trans- 
portation. Its  line  of  railroad  was  under  Federal  control  from 
January  1,  1918,  to  February  29,  1920,  inclusive,  and  it  is,  therefore, 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209  on  March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbanr  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  '■*** 
amount  to  H  avowed  for  maintenance  of  way  and  structures  *---' 
maintenanr      *'   -i"'r« r>«n<  "i     l      ,  laranty  period  we  appl'°d.  f*    '-• 
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section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  Proper  deductions  have  been  made 
for  so-called  war  taxes  in  arriving  at  the  net  railway  operating  in- 
come or  deficit  for  the  guaranty  period  and  there  are  no  eliminations 
necessary  due  to  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period.  An  estimate  of  the  net  effect  of 
unaudited  items  has  been  made  and  agreed  to  under  the  provisions 
of  paragraph  (b)  of  section  212  of  the  transportation  act,  1920.  As 
a  result  of  our  investigation  it  has  been  ascertained  that  the  amount 
necessary  to  make  good  the  guaranty  to  the  carrier  is  $5,127,467.82, 
as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $1, 327, 428. 90 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 5,  289, 488. 52 

Increase  in  compensa'tion  under  section  4  of  the  Federal 
control  act 16, 683. 42 

Total  amount  claimed 6,  633, 498. 84 

Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 
control  act $16.  583.  42 

Allowance  under  section  4  of  the  Federal  con- 
trol   act - 16,  730. 90 

Addition  under  section  4 HI*  48 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment   $9,  632, 640.  rc* 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment     8, 940, 470. 88 

Deduction  for  maintenance 692,169.15 

Deduction  on  account  of  war  taxes 152, 872. 85 

Net  effect  of  unaudited  items  estimated  and 
claimed  by  the  carrier  under  section  212  (b) 
of  the  transportation  act,  1920 $1,012,208.19 

As  estimated  by  commission  and  agreed  to  by 

carrier 351, 071.  69     ■ 

Deduction  for  unaudited  items 661.136.50 

Net  deductions 1 .  506, 031. 02 

Amount  necessary  to  make  good  the  guaranty 5,127,467.82 

Certificates  for  advances  under  paragraph  (h)  and  for  partial 
payments  under  paragraph  (g)  of  section  209,  as  amended  by  section 
212,  have  been  issued  by  us  in  favor  of  the  carrier  on  the  dates  and  in 
the  amounts  as  follows: 
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Advance,  July  15,  1920 $1,000,000 

Advance,  Aug.  26,  1920 2,135,000 

Partial  payment,  April  7,  1921 1, 400, 000 

Total 4, 535, 000 

The  amount  still  due  the  carrier  is,  therefore,  $592,467.82,  for 
which  an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-8Jf8  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Company,  a  corporation  of  the  State  of  Minne- 
sota, hereinafter  called  the  carrier,  is  a  carrier  as  defined  in  para- 
graph (a)  of  section  209  of  the  transportation  act,  1920;  and  that 
the  carrier  filed  with  the  commission  on  or  before  March  15,  1920,  a 
written  statement  that  it  accepted  all  of  the  provisions  of  the  said 
section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $5,127,467.82  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  said 
section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209(h)  an  aggre- 
gate amount  of  $3,135,000  under  two  certificates,  as  follows:  July  15, 
1920,  $1,000,000,  and  August  26,  1920,  $2,135,000,  and  as  a  partial 
payment  under  section  209(g),  as  amended  by  section  212,  an  amount 
of  $1,400,000  under  one  certificate,  dated  April  7,  1921. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  the  amount  of  advances 
heretofore  certified  under  section  209(h),  and  amount  of  partial  pay- 
ment heretofore  certified  under  section  209(g),  as  amended  by  sec- 
tion 212,  is  $592,467.82. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  guaranty  provided  for  by  section  209  of  *he  +™nspoi*%tion  act, 
1920. 

Dated  H"s  Mh  day  ^f  June.  19*9. 
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Finance  Docket  No.  1159. 

IN  THE  MATTE?  OF  THE  APPLICATION  OF  THE 
ATLANTA  &  ST.  ANDREWS  BAY  RAILWAY  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  April  21,  1922,    Decided  June  6,  1922. 


Upon  further  hearing  and  consideration  of  result*  of  suspension  of  operation 
for  an  experimental  period,  certificate  Issued  authorizing  the  abandonment 
of  operation  of  a  branch  line  of  railroad  between  Panama  City  and  St. 
Andrews,  Fla.    Previous  report,  70  I.  C.  C.t  313. 

John  II.  Carter,  J.  R.  Wells,  and  Wilbur  LaRoe,  jr.,  for  applicant 
Francis  B.  Carter,  Brown  &  Boyle,  and  J.  M.  Sapp  for  protestants. 
J.  II.  Drummond  in  his  own  behalf. 

R.  Iludson  Burr,  A.  D.  Campbell,  and  James  E.  Calkins  for  the 
Railroad  Commission  of  Florida. 

Supplemental  Report  op  the  Commission. 

By  the  Commission  : 

The  Atlanta  &  St.  Andrews  Bay  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  December  22, 
1920,  filed  its  application  for  a  certificate  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  opera- 
tion of  a  branch  line  of  railroad  extending  from  a  point  on  its  main 
line  just  north  of  its  station  at  Panama  City,  Fla.,  to  the  station  of 
St.  Andrews,  Fla.,  a  distance  of  1.89  miles.  On  August  6,  1921,  we 
issued  a  report  in  the  matter,  70  I.  C.  C,  313,  which  report  was  not 
accompanied  by  a  certificate  or  order,  but  in  it  we  expressed  the 
opinion  that  the  effect  of  the  proposed  abandonment,  both  upon 
the  applicant's  business  and  upon  the  public  convenience,  could  best 
be  determined  by  discontinuance  of  operation  over  the  branch  line 
in  question  for  an  experimental  period  of  90  days,  and  stated  that 
should  the  applicant  elect  to  apply  this  test,  opportunity  would  be 
given  at  the  close  of  the  90-day  period  for  all  parties  to  present 
evidence  to  determine  whether  or  not  the  discontinuance  should  be 
made  permanent.  Pursuant  to  that  suggestion,  the  applicant  on 
August  22,  1921,  suspended  service  on  the  branch.  On  November 
26,  1921,  a  further  hearing  was  held  for  the  purposes  indicated  in 
our  report  as  above  set  forth.    On  November  22,  1921,  we  issued  an 
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order  extending  for  30  days  the  experimental  period  of  nonopera- 
tion,  and  on  December  16,  1921,  we  further  extended  such  period 
until  such  time  as  the  same  might  be  terminated  by  our  further  order. 

Whether  or  not  the  application  should  be  granted  will  thus  depend 
upon  the  two  factors  indicated  in  our  former  report,  the  effect  of 
the  discontinuance  of  service  upon  the  applicant's  business,  and  upon 
the  public  convenience  and  necessity.  At  the  second  hearing  the 
record  was  developed  along  those  lines,  although  further  facts  were 
brought  out  with  respect  to  the  situation  as  it  existed  prior  to  the 
former  proceedings.  Our  Bureau  of  Carriers'  Accounts  has  made 
en  extended  examination  of  the  applicant's  records,  and  the  result  of 
such  examination,  so  far  as  it  has  a  bearing  upon  the  issues  here  pre- 
sented, has  been  communicated  to  the  parties  and  is  part  of  the  record. 
Other  matters  gone  into  by  our  accountants  but  not  pertinent  to 
the  present  inquiry  will  be  made  the  subject  of  such  further  action, 
independent  of  this  proceeding,  as  may  be  determined  upon. 

The  applicant  offered  evidence  tending  to  show  the  cost  of  re- 
habilitation of  the  branch  line  to  render  a  resumption  of  operations 
safe.  Items  of  cost  enumerated  as  essential  to  put  the  branch  in 
as  good  condition  as  the  main  line  include  $1,558  for  ties,  $750  for 
re-lay  rail,  approximately  $1,100  for  labor  in  renewing  ties  and 
rails,  and  about  £2,500  for  the  rent  and  operation  of  a  ditcher. 
The  total  cost  of  rehabilitation,  thus  stated,  would  be  $7,331.98,  not 
including  the  repair  of  a  private  wye  at  St.  Andrews  used  by  the 
applicant  but  not  owned.  Two  witnesses  called  by  the  Railroad 
Commission  of  Florida,  however,  after  inspecting  the  branch,  tes- 
tified that  a  much  smaller  expenditure  would  suffice,  one  of  them 
placing  the  amount  at  $1,539  and  the  other  at  $2,500.  It  is  believed 
that  the  last-named  amount,  which  is  the  estimate  of  Commissioner 
Campbell,  of  the  Florida  commission,  is  the  most  reliable  estimate. 

An  estimate  was  presented  by  the  applicant  purporting  to  show 
its  saving  in  operating  expenses  through  the  cessation  of  operations 
during  the  experimental  period,  although  in  order  to  have  the 
data  available  at  the  second  hearing  it  was  necessary  to  consider 
only  85  days  instead  of  90.  The  method  used  in  arriving  at  this 
estimate  was  explained  at  some  length  in  the  testimony,  and  our 
Bureau  of  Carriers'  Accounts  has  compared  the  figures  submitted 
by  the  applicant  with  the  results  as  shown  by  the  carrier's  books. 
The  estimate  of  savings  made  by  the  applicant,  is  given  as  $1,698.61 
for  the  85-day  period,  and  after  deducting  $258.44  for  revenues 
not  earned,  it  estimates  the  net  saving  at  $6,183.10  per  year.  In- 
asmuch as  85  days  is  a  relatively  short  period  of  time,  a  com- 
parison has  been  made  with  the  results  of  operation  for  the  period 
from  March  1,  1920,  to  August  22,  1921,  inclusive,  the  former  period 
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being  15.7  per  cent  of  the  latter.  The  following  table  states  the 
expenses  for  experimental  period  of  85  days,  per  applicant's  ex- 
hibit, compared  with  15.7  per  cent  of  expense  for  18-month  period 
of  March  1,  1920  to  August  21,  1921 : 

Rased  on 
For  85  days,    percentage. 

Wages  of  enginemen  and  trainmen $402.90  $422.94 

Station  employees  and  supplies 202.30  209.90 

Maintenance  of  roadway  and  track 332.05  428. 18 

Maintenance  of  locomotives 220.04  398.83 

Fuel,  etc 339.44  623.22 

Total 1, 497. 33  2, 083. 07 

The  above  is  :i  partial  list  of  the  items,  but  by  this  comparison  it 
becomes  evident  that  the  applicant's  exhibit  may  be  accepted  as  a 
conservative  estimate  of  the  saving  effected  by  nonoperation  of  the 
branch. 

The  applicant  contends  that  the  net  results  of  operation  of  its 
system  as  a  whole  for  the  current  year  are  so  much  more  favorable 
than  the  corresponding  results  for  1920  as  to  indicate  that  the 
greater  part  of  its  losses  in  1920  are  to  be  attributed  to  the  opera- 
tion of  the  St.  Andrews  branch.  It  shows  that  the  gross  revenues 
for  the  first  10  months  of  1921  were  $83,000  less  than  the  gross 
revenues  for  the  corresponding  10  months  of  1920,  but  that  not- 
withstanding this  shrinkage  in  its  volume  of  business  the  operating 
deficit  for  1921  is  much  smaller  than  for  1920.  It  appears,  how- 
ever, that  the  improvement  in  net  income  in  1921  as  compared  with 
1920  began  to  manifest  itself  at  a  time  when  the  branch  was  still 
in  operation.  Protestants  argue,  on  the  other  hand,  that  the  figures 
submitted  by  the  applicant  show  that  the  road  as  a  whole  has 
been  aided  in  the  past  by  the  operation  of  the  branch. 

The  applicant  further  contends  that  the  reduction  in  operating 
expenses,  or  the  saving  above  set  forth,  has  been  accomplished  with- 
out any  corresponding  reduction  in  volume  of  traffic  or  revenues; 
in  other  words,  that  it  handled  nearly  as  much  business  originating 
at  St.  Andrews  during  the  experimental  period  as  it  received  while 
the  branch  was  in  operation.  A  statement  is  submitted  by  applicant 
showing  the  total  revenues  derived  from  the  business  handled  in  and 
out  of  Panama  City  for  residents  of  St.  Andrews  during  the  experi- 
mental period  of  85  days,  the  total  amounting  to  $1,600.75,  including 
the  applicant's  proportion  of  the  express  revenues  on  shipments  of 
fish  for  St.  Andrews  dealers.  Applicant  estimates  its  loss  in  mail 
and  passenger  earnings  for  the  period  at  $258.44.  Our  accountants 
have  checked  the  outbound  St.  Andrews  shipments  for  the  full 
experimental  period  of  90  days  and  find  that  the  total  freight  reve- 
nue on  such  shipments   amounted  to  $222.05,  of  which   amount 
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$147.56,  or  about  66  per  cent,  accrued  on  shipments  moving  to 
Dothan,  Ala.,  over  the  entire  82  miles  of  applicant's  main  line. 
They  further  find  that  the  applicant's  proportion  of  the  revenues 
on  express  shipments  of  fish  originated  by  St.  Andrews  dealers 
amounted  to  $1,574  for  the  full  90-day  period.  This  figure  is  ar- 
rived at  by  applying  revenue  to  the  outbound  fish  shipments  at  the 
rate  of  40  cents  per  package,  instead  of  32.3  cents  per  package,  as 
estimated  by  applicant,  since  on  the  basis  of  rates  applicable  during 
1921  the  former  figure  is  deemed  the  more  accurate.  Applying  the 
40-eent  basis  to  the  3,690  packages  shown  to  have  movqd  during  the 
85-day  period,  the  item  becomes  $1,476  instead  of  $1,191.85,  as  shown 
in  applicant's  exhibit. 

Protestants  urge  that  an  estimate  of  losses  obtained  by  using  a 
mileage  prorate  basis  is  unfair  to  the  branch  and  that  the  proper 
method  would  be  to  credit  its  operation  with  all  the  revenues  accru- 
ing from  St.  Andrews  business.  It  is  obvious,  however,  that  the 
main  line  must  be  credited  with  some  proportion  of  the  revenues 
as  compensation  for  the  expense  of  handling  the  traffic  from  Pan- 
ama City  to  Dothan.  It  is  equally  apparent  that  an  allocation  of 
revenues  and  expenses  on  a  strict  mileage  basis  in  the  ratio  of  82 
miles  to  2  miles  may  be  misleading.  A  better  test  may  possibly  be 
obtained  by  approaching  the  problem  from  another  angle.  By  the 
use  of  the  foregoing  figures  it  appears  possible  to  set  up  a  reasonably 
accurate  estimate  of  the  revenues  which  the  applicant  would  have 
derived  from  St.  Andrews  business  during  the  experimental  period 
had  the  branch  been  in  operation.  Using  the  figures  submitted  by 
the  applicant  as  a  basis,  but  making  certain  corrections  which  appear 
to  be  justified  by  the  examination  of  our  accountants,  such  a  state- 
ment for  the  85-day  period  would  be  as  follows : 

■ 

Freight  revenue,  inbound  and  outbound,  from  applicant's  exhibit  43—  $408. 90 
Express  revenue  on  outbound  shipments,   revenue  at  40  cents  per 

package  as  estimated  by  accountants 1,476.00 

Express  revenue  on  inbound  shipments,  estimated  from  computation 

of  total  revenue  of  inbound  shipments  for  the  18  months'  period 125. 00 

Mail  and  passenger  revenue,  from  applicant's  exhibit  43 258.  44 

Total 2,  268.  34 

Deducting  the  applicant's  estimate  of  operating  expenses  saved 
during  the  period,  there  remains  the  sum  of  $569.73,  and  deducting 
$258.44  for  mail  and  passenger  revenue  accruing  between  Panama 
City  and  St.  Andrews,  we  obtain  $311.29  as  the  net  amount  of  com- 
pensation which  the  applicant  would  have  received  for  hauling 
freight  and  express  traffic  over  its  main  line,  chiefly  to  Dothan. 
It  should  be  borne  in  mind  that  the  applicant's  estimates  are  based 
on  a  period  of  85  days,  whereas  our  accountants'  figures  cover  the 
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1922,  and  within  a  like  time  after  the  close  of  each  six  months'  period 
thereafter,  until  all  of  such  certificates  shall  have  been  paid  and  can- 
celed, all  pertinent  facts  relating  to  payment  of  the  rentals  and  de- 
posits, the  amounts  expended  from  such  rentals  and  deposits,  and 
the  purpose  of  each  such  expenditure;  each  of  said  reports  to  be 
signed  and  verified  by  an  executive  officer  of  the  applicant,  having 
knowledge  of  the  facts. 

Arid  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  trust  certificates,  or 
dividends  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  636. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MINNE- 
APOLIS, ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  UNDER  SECTION  209  OF  THE  TRANSPORTA- 
TION ACT,  1920. 


Submitted  March  ij,  1922.    Decided  June  6,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Railway 
Company  ascertained  to  be  $5,127,467.82.  A  total  amount  of  $3,135,000 
having  been  certified  for  payment  as  advances  under  paragraph  (h),  and 
an  amount  of  $1,400,000  having  been  certified  as  partial  payment  under 
paragraph  (g)  of  said  section,  as  amended  by  section  212,  the  amount  to 
be  certified  in  final  settlement  with  said  company  is  $592,467.82.  Certificate 
issued. 

C.  W.  Gardner  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
hereinafter  termed  the  carrier,  is  a  carrier  by  railroad,  which  during 
the  guaranty  period  engaged  as  a  common  carrier  in  general  trans- 
portation. Its  line  of  railroad  was  under  Federal  control  from 
January  1,  1918,  to  February  29,  1920,  inclusive,  and  it  is,  therefore, 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state- 
ment accepting  the  provisions  of  section  209  on  March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "  equipment  rents  "  and  "  joint  facility  rents "  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 

71 1.  C.  a 


782  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.  Proper  deductions  have  been  made 
for  so-called  war  taxes  in  arriving  at  the  net  railway  operating  in- 
come or  deficit  for  the  guaranty  period  and  there  are  no  eliminations 
necessary  due  to  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period.  An  estimate  of  the  net  effect  of 
unaudited  items  has  been  made  and  agreed  to  under  the  provisions 
of  paragraph  (b)  of  section  212  of  the  transportation  act,  1920.  As 
a  result  of  our  investigation  it  has  been  ascertained  that  the  amount 
necessary  to  make  good  the  guaranty  to  the  carrier  is  $5,127,467.82, 
as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty 
period $1, 827, 426. 00 

One-half  amount  of  annual  compensation  under  Federal  con- 
trol act  named  in  contract 5,  289, 488.  52 

Increase  in  compensation  under  section  4  of  the  Federal 
control  act 16, 583. 42 

Total  amount  claimed 6,  638, 498. 84 

Adjustments : 

Amount  claimed  under  section  4  of  the  Federal 
control  net $16.  583.  42 

Allowance  under  section  4  of  the  Federal  con- 
trol  act 16,  730. 90 

Addition  under  section  4 ltf>48 

Amount  claimed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment   $9,  632, 640. 03 

Amount  fixed  for  maintenance  of  way  and 
structures  and  for  maintenance  of  equip- 
ment     8, 940, 470. 88 

Deduction  for  maintenance 692,169.15 

Deduction  on  account  of  war  taxes 152, 872. 85 

Net  effect  of  unaudited  items  estimated  and 
claimed  by  the  carrier  under  section  212  (b) 
of  the  transportation  act,  1920 $1,012,208.19 

As  estimated  by  commission  and  agreed  to  by 

carrier 351, 071.  69 

Deduction  for  unaudited  items 661. 186.  50 

Net  deductions 1. 506, 081. 02 

Amount  necessary  to  make  good  the  guaranty 5,127,467.82 

Certificates  for  advances  under  paragraph  (h)  and  for  partial 
payments  under  paragraph  (g)  of  section  209,  as  amended  by  section 
212,  have  been  issued  by  us  in  favor  of  the  carrier  on  the  dates  and  in 
the  amounts  as  follows: 
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Advance,  July  15,  1920 $1,000,000 

Advance,  Aug.  26,  1920 2, 135, 000 

Partial  payment,  April  7,  1921 1, 400, 000 

Total 4, 535, 000 

The  amount  still  due  the  carrier  is,  therefore,  $692,467.82,  for 
which  an  appropriate  certificate  "will  be  issued. 
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Certificate  No.  ASJfi  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Company,  a  corporation  of  the  State  of  Minne- 
sota, hereinafter  called  the  carrier,  is  a  carrier  as  defined  in  para- 
graph (a)  of  section  209  of  the  transportation  act,  1920;  and  that 
the  carrier  filed  with  the  commission  on  or  before  March  15,  1920,  a 
written  statement  that  it  accepted  all  of  the  provisions  of  the  said 
section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $5,127,467.82  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  said 
section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209(h)  an  aggre- 
gate amount  of  $3,135,000  under  two  certificates,  as  follows:  July  15, 
1920,  $1,000,000,  and  August  26,  1920,  $2,135,000,  and  as  a  partial 
payment  under  section  209(g),  as  amended  by  section  212,  an  amount 
of  $1,400,000  under  one  certificate,  dated  April  7,  1921. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  in  addition  to  the  amount  of  advances 
heretofore  certified  under  section  209(h),  and  amount  of  partial  pay- 
ment heretofore  certified  under  section  209(g),  as  amended  by  sec- 
tion 212,  is  $592,467.82. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  guaranty  provided  for  by  section  209  of  the  transportation  act, 
1920. 

Dated  this  6th  day  of  June,  1922. 
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by  the  applicant,  and  the  title  to  the  right  of  way  including  the  wye 
tracks  at  the  Panama  City  end  of  the  branch.  Evidence  was  also 
offered  as  to  the  relations  between  the  applicant  and  the  St.  An- 
drews Bay  Lumber  Company  with  respect  to  the  handling  of  cer- 
tain shipments  for  the  latter  and  reference  was  made  to  the  pur- 
chase by  the  applicant  of  the  hotel  property  at  Panama  City.  Tak- 
ing into  account  these  and  all  other  matters  deemed  by  protestants 
to  have  a  bearing  on  the  issues,  we  are  of  the  opinion  that  resumption 
of  operation  of  the  branch  is  not  justified.  That  such  operation 
would  be  a  matter  of  convenience  to  the  two  remaining  shippers  of 
fish  may  be  conceded,  but  it  can  hardly  be  said  to  be  a  matter  of 
necessity.  The  term  "public  convenience  and  necessity"  implies 
both  convenience  and  necessity  since  the  words  are  not  synonymous 
but  must  be  given  a  separate  and  distinct  meaning.  "'Necessity 
does  not  exist  unless  the  inconvenience  would  be  so  great  as  to 
amount  to  an  unreasonable  burden  on  the  community.'  Hunter  v. 
Mayor,  5  R.  I.,  325.  The  words  imply  an  urgent,  immediate  public 
need."  Wisconsin  Telephone  Co.  v.  Railroad  Commission,  162  Wis., 
383;  156  N.  W.,  614. 

It  is  contended  by  protestants  that  this  branch  line  is  in  fact  a  spur 
track,  and  that  therefore  the  proceeding  is  not  within  our  jurisdic- 
tion, since  by  paragraph  (22)  of  section  1  the  provisions  of  para- 
graph (18)  are  not  applicable  to  such  spur.  It  is  argued  that  the 
function  performed  by  the  branch  is  that  of  a  terminal,  since  the 
track  extends  from  the  terminus  of  applicant's  line  and  the  move- 
ment partakes  of  the  character  of  a  switching  service.  The  line  of 
demarcation  between  a  spur  track  and  a  branch  line  of  railroad  is 
often  somewhat  vague  and  difficult  of  ascertainment,  but  we  think 
that  each  case  must  be  governed  by  its  own  facts.  In  this  case 
it  appears  that  there  is  a  station  at  the  end  of  the  branch,  which  was 
formerly  in  charge  of  a  regular  paid  agent  of  the  applicant ;  that  at 
such  station  tickets  could  be  purchased  to  all  points  on  and  beyond 
the  applicant's  main  line;  less-than-carload  freight  could  be  and 
was  billed  therefrom,  as  well  as  express  shipments  of  merchandise; 
mail  was  carried  to  and  from  this  station  and  the  applicant  re- 
ceived pay  from  the  Government  for  handling  it  over  the  branch; 
the  service  performed  was  that  of  a  line  haul  with  respect  to  general 
freight,  express,  and  passenger  business  and  not  merely  a  switching 
movement  to  St.  Andrews  on  a  Panama  City  billing.  All  of  these 
indicia  point  rather  to  a  branch  line  than  to  a  spur  track,  as  the 
latter  term  is  commonly  used  and  understood,  and  we  are  therefore 
of  the  opinion  that  the  case  does  not  fall  within  the  exception  of 
paragraph   (22). 
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Upon  the  facts  presented,  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the 
operation  of  the  branch  line  in  question.  A  certificate  to  that  effect 
will  be  issued. 

McChord,  Chairman,  dissenting: 

I  do  not  agree  that  this  record  establishes  the  fact  to  be  that  the 
present  or  future  public  convenience  and  necessity  permit  an  aban- 
donment of  the  branch  line.  Not  only  does  the  phrase  "  public  con- 
venience and  necessity  "  itself  imply,  but  the  judicial  decisions  recog- 
nize it  to  import,  the  advantages  and  requirements  of  the  public 
alone,  apart  from  the  desires  or  burdens  of  the  carrier.  Paragraph 
18  of  section  1  of  the  act  is  neither  a  grant  nor  an  enlargement  of  the 
right  to  construct  or  abandon;  on  the  contrary,  it  is  a  limitation 
upon  the  right.  Even  upon  a  showing  of  economic  advantage  to  a 
trunk  line  in  constructing  or  operating  a  branch,  a  certificate  may 
be  denied  upon  the  ground  that  the  public  convenience  and  necessity 
would  not  be  subserved.  Equally,  a  proposed  abandonment,  cer- 
tainly of  a  branch  line,  must  be  shown  to  be  consonant  with  the 
public  convenience  and.  necessity;  and  the  present  case  does  not 
involve  a  proposal  to  abandon  the  entire  system  as  unable  to  main- 
tain itself. 

Except  in  so  far  as  it  may  be  supported  by  the  sovereign  State, 
which  is  not  subject  to  coercion,  a  highway  once  dedicated  to  the 
public  use  may  not  be  abandoned  without  regard  to  the  public  in- 
terest in  it.  A  common  carrier  by  railroad,  which  does  not  enjoy 
the  sovereign's  immunity  but  does  exercise  a  delegated  sovereign 
right  of  eminent  domain,  may  not  abandon  the  highway  it  creates, 
if  by  appropriate  means  it  can  maintain  it,  so  long  as  the  public 
convenience  and  necessity  remain  to  be  served.  He  whose  property 
is  appropriated,  even  by  his  gift,  for  use  in  constructing  such  a  high- 
way can  not  thereafter  interfere  with  the  public  use,  and  a  corre- 
sponding obligation  to  the  public  rests  upon  the  carrier.  The  duty 
to  the  public  includes  the  duty  to  exhaust  every  lawful  expedient 
to  maintain  the  highway  in  such  condition  as  to  meet  the  public 
convenience  and  necessity.  Only  when  it  is  beyond  the  carrier's 
power,  or  when  the  public  interest  ceases,  does  the  duty  cease. 

As  I  analyze  the  majority  report,  the  public  convenience  and 
necessity  are  subordinated  to  the  present  unprofitable  operation  of 
the  St.  Andrews  branch,  although  the  branch  affords  the  only  rail- 
road service  to  a  community  no  smaller  or  less  promising  than  many 
others  throughout  the  country  accorded  such  service.  There  does 
not  appear  to  have  been  a  real  effort,  as  there  might  have  been,  if 
there  has  been  any  effort  at  all,  to  obtain  such  increases  in  rates  for 
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the  branch-line  service  as  might  aid  in  its  maintenance.  The  aban- 
donment of  a  railroad  should  be  authorized  only  as  a  last  resort,  and 
this  record  does  not  disclose  to  me  that  the  carrier  has  yet  reached 
that  extremity. 

Commissioner  Cox  also  dissents. 


Certificate  of  Public  Convenience  and  Necessity. 

Further  hearing  and  investigation  of  the  matters  and  things 
involved  in  this  proceeding  having  been  had,  and  said  commission 
having,  on  the  date  hereof,  made  and  filed  a  supplemental*  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Atlanta  &  St. 
Andrews  Bay  Railway  Company  of  the  operation  of  the  branch 
line  of  railroad  extending  from  said  railway  company's  main  line, 
a  short  distance  north  of  its  station  at  Panama  City,  to  the  station 
of  St.  Andrews,  all  in  Bay  County,  Fla.,  a  distance  of  about  1.89 
miles. 

It  in  ordered,  That  said  Atlanta  &  St.  Andrews  Bay  Railway 
Company  be,  and  it  is  hereby,  authorized  to  abandon  the  operation 
of  said  branch  line. 

It  is  further  ordered,  That  said  Atlanta  &  St.  Andrews  Bay  Rail- 
way Company,  when  filing  schedules  canceling  tariffs  applicable  to 
said  branch,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1258. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DU- 
LUTH  &  NORTHERN  MINNESOTA  RAILWAY  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  May  10,  1922.    Decided  June  6,  1922. 


On  rehearing,  conclusions  of  former  report  that  a  certificate  should  issue 
authorizing  the  abandonment  of  a  line  of  railroad  in  St.  Louis,  Lake,  and 
Cook  Counties,  Minn.,  affirmed.    Previous  report,  70  1.  C.  C.f  184. 

Washburn,  Bailey  <&  Mitchell  for  applicant. 

Clifford  L.  Hilton,  attorney  general,  C.  H.  Chris  top  herson,  assist- 
ant attorney  general,  and  H.  G.  Carleton,  special  assistant,  for  State 
of  Minnesota. 

Joseph  Meyer  and  B.  F.  Fowler  for  protectants. 

Ivan  Bowen  for  Railroad  and  Warehouse  Commission  of  Minne- 
sota. 

Alexander  Wiley  for  Cornell  Wood  Products  Company. 

Report  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

On  July  15,  1921,  we  issued  a  certificate,  70  I.  C.  C,  184,  that  the 
present  and  future  public  convenience  and  necessity  permit  the  aban- 
donment by  the  Duluth  &  Northern  Minnesota  Railway  Company 
of  its  line  of  railroad  extending  from  Knife  River,  Lake  County, 
Minn.,  in  a  northeasterly  direction  through  Lake  and  St.  Louis  Coun- 
ties to  Cascade,  Cook  County,  Minn.,  a  distance  of  99.25  miles.  On 
the  16th  day  of  October,  1921,  the  attorney  general  of  Minnesota  and 
the  protestants  petitioned  for  a  rehearing  and  reargument  of  the  case, 
whereupon  the  proceeding  was  reopened  for  that  purpose  and  such 
rehearing  was  had  on  January  27, 1922. 

On  the  rehearing,  the  evidence  was  confined  to  proofs  as  to  an  offer 
submitted  to  the  attorney  general  of  Minnesota  on  October  10,  1921, 
by  the  Minnesota  Forest  Products  Company,  hereinafter  called  the 
timber  company,  and  of  its  ability,  to  furnish  adequate  tonnage  to 
enable  the  road  to  operate ;  and  to  testimony  of  the  settlers  showing 
their  situation  as  the  result  of  the  cessation  of  service  on  the  railroad 
in  question.  The  facts  as  they  existed  at  the  time  our  certificate  was 
issued  are  sufficiently  set  forth  in  our  report  of  July  15, 1921,  and  it 
is  not  claimed  that  such  statement  of  the  facts  is  inadequate  or  incor- 
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rect  in  any  detail,  but  the  contention  of  the  protestants  and  of  the 
attorney  general,  in  effect,  is  that  our  conclusion  based  upon  these 
facts  was  an  erroneous  one  and  that  the  situation  has  materially 
changed  since  our  certificate  was  issued.  The  facts  brought  out  at 
the  rehearing  may  be  summarized  as  follows : 

The  timber  company  is  a  corporation  organized  in  1920,  with  a 
paid-up  capital  of  $250,000,  having  assets,  according  to  its  vice 
president,  of  about  $1,250,000  and  liabilities  of  $160,000,  consisting 
entirely  of  deferred  payments  on  purchases  of  timber.  The  com- 
pany owns  about  185,000,000  feet  of  saw  timber  and  saw  logs  which 
will  produce,  according  to  its  estimate,  about  2,000,000  tons  of  forest 
products.  Its  holdings  are  in  Cook  County,  and  are  capable  of 
being  reached  by  this  railroad.  This  company  was  not  represented 
at  the  first  hearing,  nor  was  any  proof  offered  as  to  the  availability 
of  its  products  for  shipment  over  applicant's  line.  So  far  as  the 
record  discloses,  the  company  first  manifested  an  interest  in  the 
fate  of  this  line  of  railroad  on  October  10,  1921,  nearly  six  months 
after  the  first  hearing  and  almost  three  months  after  our  certificate 
was  issued.  On  that  date  the  timber  company  addressed  a  letter 
to  the  attorney  general  of  Minnesota,  proposing  that,  if  our  cer- 
tificate could  be  revoked,  it  would  purchase  the  entire  line  of  rail- 
road, with  its  equipment,  at  a  minimum  price  of  $1,500  per  mile, 
or  for  such  greater  amount  us  would  equal  the  scrap  value  of  the 
road  and  its  equipment.  It  further  agreed  to  operate  the  line  as  a 
common  carrier,  in  order  to  provide  an  outlet  for  its  own  products 
and  also  to  assist  in  developing  the  territory  served.  Its  vice  presi- 
dent was  of  the  opinion  that  the  timber  products  in  Cook  County 
would  furnish  sufficient  tonnage  to  give  the  road  satisfactory  earn- 
ings for  a  number  of  years  to  come,  and  that  the  cut-over  lands 
would  in  the  meantime  be  sufficiently  settled  and  developed  to  main- 
tain the  line  after  the  timber  has  been  removed. 

Settlers  located  along  the  line  testified  that  since  the  operation  of 
the  road  ceased  they  have  had  no  means  of  getting  their  timber  to 
market,  which  is  their,  only  means  of  livelihood,  because  the  region 
is  virgin  country  and  there  is  nothing  to  do  except  to  work  the 
timber.  The  settlement  and  clearing  of  land  have  been  too  slow 
to  enable  settlers  to  live  without  cutting  timber.  Some  of  them 
have  left  the  region  since  the  abandonment  took  place,  and  others 
feel  that  they  will  be  compelled  to  do  likewise,  abandoning  the  idea 
of  clearing  the  land  for  the  raising  of  crops. 

As  regards  the  offer  of  the  timber  company  to  purchase  the  road, 
it  appears  that  the  resolution  authorizing  the  vice  president  to  make 
such  an  offer  was  adopted  at  a  meeting  of  the  board  of  directors 
held  on  October  3,  1921,  at  which  meeting  there  were  present  the 
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vice  president,  the  secretary,  and  the  attorney  for  the  company,  each 
of  whom  is  represented  on  the  stock  ledger  by  one  share  of  stock 
of  the  par  value  of  $100,  which  stock,  however,  is  all  owned  by  the 
principal  stockholder  and  that  there  was  no  stockholders9  meeting 
for  the  purpose  of  authorizing  the  offer  or  ratifying  the  same  after 
it  was  made.  It  also  appears  that  the  assets  of  the  company  were 
acquired  with  moneys  advanced  to  it  by  the  principal  stockholder 
and  credited  to  him  on  the  books  under  a  verbal  agreement  on  his 
part  to  take  stock  to  cover  the  amount.  The  company  is  not  author- 
ized by  its  articles  of  incorporation  to  operate  as  a  common  carrier 
by  railroad,  but  its  vice  president  states  that  the  articles  will  be 
amended  to  effectuate  that  purpose  if  the  transaction  is  consummated. 
No  explanation  is  offered  as  to  the  failure  of  the  company  to  par- 
ticipate in  the  first  hearing  or  to  take  any  steps  to  negotiate  for  the 
road  prior  to  October,  1921,  although  the  record  shows  that  the 
intention  of  the  applicant  to  seek  authority  to  abandon  the  line 
was  a  matter  of  common  knowledge  in  that  part  of  the  State  as 
early  as  1919. 

On  the  part  of  the  applicant  it  was  shown  at  the  rehearing  that  op- 
eration of  the  line  was  abandoned  on  September  23,  1921,  pursuant 
to  the  authorization  of  our  certificate.  Trains  were  run  up  to  that 
time  in  the  hope  that  a  purchaser  for  the  road  might  be  found,  but 
no  offer  of  any  kind  was  obtained,  although  efforts  to  that  end  were 
made.  On  October  8,  1921,  a  contract  was  entered  into  between  the 
applicant  and  the  Gloquet  Lumber  Company  for  the  sale  to  the  latter 
of  all  track  material  of  every  kind  included  in  the  southerly  71  miles 
of  the  line,  the  remaining  mileage  having  been  previously  disposd  of 
in  connection  with  the  sale  of  the  timber  holdings  of  Alger,  Smith  & 
Company,  the  principal  stockholder  of  the  applicant.  Prior  to  that 
date  the  witness  had  heard  some  informal  discussion  to  the  effect  that 
an  effort  might  be  made  to  obtain  a  rehearing  in  this  case. 

Apart  from  the  question  of  the  effect,  if  any,  of  the  applicant's 
assumption  of  obligation  under  its  contract  just  referred  to,  it  may 
be  doubted  whether  the  showing  made  is  sufficient  to  warrant  a  re- 
versal of  our  previous  conclusion  on  the  strength  of  the  offer  of  the 
timber  company.  While  no  question  need  be  raised  as  to  the  good 
faith  of  the  application  for  rehearing,  it  is  very  remarkable  that  the 
timber  company,  with  holdings  of  185,000,000  feet  of  merchantable 
timber  which  it  desires  to  market,  and  which  it  can  not  market 
except  over  the  line  in  question,  should  sit  idly  by,  while  the  intention 
of  the  applicant  to  abandon  service  was  being  advertised,  while  pub- 
lication was  being  made  of  the  application  for  a  certificate  permitting 
such  abandonment,  while  a  si^ar  proceeding  was  pending  before  thi 

State  commission    '-^■•lHinf"  li     *r    mnAjil   ''**  *h*    **"*i   **    *rnrn    in  **    *Ja* 
71 1.  C.  C 


798  INTEKSTATE   COMMERCE  COMMISSION   REPORTS. 

of  that  body  authorizing  such  abandonment,  and  while  this  proceed- 
ing was  being  heard  by  us  in  the  city  where  its  office  was  located,  and 
yet  make  no  appearance  in  any  of  such  proceedings  or  move  in  the 
matter  in  any  way  until  October,  1921.  The  timber  company's  state- 
ment that  it  is  believed  that  the  tonnage  in  Cook  County  would  fur- 
nish sufficient  business  to  give  the  road  satisfactory  earnings  is  little 
more  than  a  conclusion  and  is  not  supported  on  the  record  by  any 
details  showing  the  volume  of  traffic  which  it  expects  to  offer  for 
transportation.  Nothing  is  presented,  therefore,  upon  which  we 
can  conclude  that  the  results  of  operation  of  the  line  will  be  any 
more  favorable  than  we  anticipated  in  our  former  report.  In  the 
record  upon  which  that  report  was  based  there  was  nothing  to  in- 
dicate that  any  useful  purpose  would  be  served  by  requiring  the  ap- 
plicant, as  a  condition  precedent  to  abandonment,  to  offer  the  line  for 
sale  as  a  going  concern,  and  the  situation  is  the  same  on  the  record 
now  before  us,  since  it  is  quite  evident  that  the  applicant  would  not, 
and  in  view  of  its  contract  obligations  perhaps  could  not,  accept  the 
offer  of  the  timber  company. 

Upon  argument  it  was  asserted  that  the  purchasers  of  the  prop- 
erty from  the  applicant  were  willing  to  sell  it  to  anyone  who  would 
operate  it  as  a  common  carrier  for  exactly  what  the  purchasers  have 
agreed  to  pay  the  applicant.  The  only  condition  suggested  was  that 
the  person  thus  acquiring  the  property  would  be  required  to  agree 
to  move  the  timber  adjacent  to  the  northern  21  miles  of  the  line, 
and  that  timber  would  naturally  form  the  most  desirable  traffic  a 
company  operating  the  line  as  a  common  carrier  could  expect  to 
I  secure.  No  bona  fide  attempt  appears  to  have  been  made  to  nego- 
I  tiate  such  a  purchase.  Our  order  permitting  the  applicant  to  aban- 
don its  interstate  business  will  impose  no  bar  to  such  a  purchase. 
The  timber  company,  if  it  has  the  financial  and  technical  ability 
necessary  to  secure  a  certificate  from  the  State  to  acquire  and  oper- 
ate a  line,  may  by  this  simple  transaction  carry  out  its  proposal  and 
restore  operation.  Our  jurisdiction  being  limited  to  interstate  com- 
merce, no  order  which  we  have  authority  to  enter  has  been  suggested 
by  anyone  which  would  facilitate  such  a  purchase  and  sale. 

Nor  does  it  appear  possible  to  change  our  former  conclusion  on  the 
evidence  of  hardship  to  settlers  in  the  community.  Their  situation 
was  dealt  with  in  our  report  and  the  hardship  to  a  considerable  num- 
ber of  people  was  fully  recognized.  It  is  not  perceived,  however, 
that  such  hardship  can  be  mitigated  without  doing  violence  to  settled 
principles  of  law  and  to  the  plain  intent  of  the  act.  And  this  brings 
us  to  a  consideration  of  the  arguments  of  the  attorney  general  and 
of  the  protestants  as  to  the  proper  construction  of  the  statute  and  its 
validity.    The  questions  raised  by  the  attorney  general  were  in  fact 
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considered,  although  not  discussed  in  our  original  report,  but,  as  they 
are  again  brought  forward  on  rehearing,  it  is  proper  to  refer  to  them 
somewhat  in  detail. 

It  is  contended,  first,  that  the  applicant's  line  lies  wholly  within 
the  State  of  Minnesota,  and  for  that  reason  the  applicant  is  an  in- 
trastate carrier  and  not  subject  to  the  provisions  of  paragraphs  (18) 
to  (22)  of  section  1  of  the  act.  It  appears,  however,  that  the  appli- 
cant has  for  some  years  been  engaged  in  interstate  commerce  and 
this  is  conceded  by  the  attorney  general. 

It  is  further  contended,  both  by  the  attorney  general  and  the 
protestants,  that  if  the  paragraphs  in  question  apply  to  a  road  lo- 
cated wholly  within  a  State,  they  are  unconstitutional  and  void, 
because  beyond  the  power  of  Congress  to  enact.  Since  the  briefs 
were  filed,  however,  the  Supreme  Court  of  the  United  States  has 
interpreted  paragraphs  (18)  to  (20),  inclusive,  of  section  1,  and  has 
held  that  as  interpreted  they  are  valid.  Texas  v.  Eastern  Texas 
R.  R.  Co.  et  al.,  decided  March  13,  1922.  This  decision  establishes 
that  Congress  could  and  did  authorize  us  to  sanction  the  discon- 
tinuance of  interstate  and  foreign  commerce  on  a  line  of  railroad 
located  wholly  within  one  State  and  operated  by  a  corporation  of 
that  State  which  does  not  operate  any  line  of  railroad  extending 
through  more  than  one  State.  It  follows  that  the  effect  of  our  cer- 
tificate in  this  case  was  to  permit  the  applicant  herein  to  abandon 
interstate  and  foreign  commerce,  leaving  the  question  of  continued 
operation  for  intrastate  service  to  be  disposed  of  in  other  proceedings. 

We  are  further  urged  to  construe  these  paragraphs  as  requiring 
us  to  consider  only  the  question  of  whether  there  is  a  public  need 
for  the  service  and  to  hold  that  the  question  of  loss  in  operation  is 
a  matter  which  we  can  not  take  into  account  at  all.  The  argu- 
ment is  that  the  question  of  gain  or  loss  is  a  matter  entirely  unre- 
lated to  public  convenience  and  necessity,  and  that  if  we  find  from 
the  evidence  that  there  is  any  degree  of  public  need  for  the  service, 
we  must,  as  a  matter  of  law,  deny  the  application.  Such  a  con- 
struction, however,  loses  sight  of  the  familiar  doctrine  of  the  courts 
that  the  very  fact  that  a  line  of  railroad  does  not  pay  the  expense 
of  running  its  trains  is  cogent  evidence  that  public  convenience  and 
necessity  does  not  require  it  to  be  kept  in  operation.  Jack  v.  Wil- 
liams, 113  Fed.,  823,  affirmed  by  the  Circuit  Court  of  Appeals,  145 
Fed.,  281.  Central  Bank  &  Trust  Co.  v.  Cleveland,  252  Fed.,  530. 
Ohio  c£  Miss.  Ry.  Co.  v.  Peopk,  120  111.,  200,  11  N.  E.,  347.  A  fur- 
ther persuasive  consideration  against  this  contention  is  found  in  the 
result  of  its  adoption  on  the  validity  of  the  act  itself.  For  while 
we  many  not  with  propriety  decide  that  an  act  of  Congress  is  uncon- 
stitutional, we  must  as  clearly  avoid  any  suggested  construction  of 
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a  statute  which  would  render  it  ineffectual  and  adopt  a  construction, 
when  called  upon  to  construe  it,  which  will  sustain  it,  if  such  a  con- 
struction is  reasonable  and  consonant  with  the  language  employed. 
Texas  v.  Eastern  Texas  R.  li.  Co.  et  al.,  supra.  The  past  earnings 
and  probable  future  earnings  are  evidentiary  facts  which,  in  the 
light  of  all  circumstances  disclosed  of  record,  enable  us  to  make  a 
finding  under  which  the  appropriate  certificate  may  be  granted.  We 
are  not  impressed  with  the  argument  that  it  is  merely  our  duty  to 
make  a  finding  with  respect  to  a  bare  need  for  the  service  unaffected 
by  how  far  that  need  is  evidenced  by  the  payment  forthcoming  for 
the  service  rendered.  The  method  of  procedure  provided  by  the 
act  was  in  addition  to  the  constitutional  right  of  the  carrier  existing 
prior  thereto,  and  a  cognate  remedy  was  available  to  the  public, 
before  Congress  asserted  this  species  of  control  over  the  subject,  for 
most  of  the  abandonment  cases  that  have  been  before  the  courts  arose 
out  of  proceedings  for  mandamus  or  injunction. 

The  attorney  general  contends  that  this  argument  must  be  applied, 
by  analogy,  to  a  case  under  the  same  paragraph  involving  construc- 
tion of  a  new  line  of  railroad,  and  if  a  strong  or  urgent  public  need 
for  such  new  line  be  shown,  we  must  issue  our  certificate  irrespective 
of  whether,  in  our  opinion,  that  line  will  be  able  to  handle  sufficient 
traffic  to  pay  the  expenses  of  operation.  We  can  not,  however,  accept 
this  view. 

The  Supreme  Court  of  Minnesota,  in  passing  upon  the  order  of 
the  State  commission  with  respect  to  this  applicant,  did  no  more 
than  to  construe  the  Minnesota  statute  and  define  the  duties  of  that 
commission  in  administering  it.  That  statute  is  quite  different  in 
its  language  and  scope  from  the  provisions  of  paragraphs  (18)  and 
(20)  of  section  1  of  the  interstate  commerce  act.    The  former  reads — 

the  commission  shall  ascertain  the  facts  and  make  findings  thereon,  and  if  such 
facts  satisfy  the  commission  thnt  the  proposed  abandonment  or  closing  of 
traffic  will  not  result  in  substantial  injury  to  the  public,  they  may  allow  the 
same    *     *     *. 

It  appears  that  the  State  commission  did  not  base  its  order  upon 
the  ground  that  the  proposed  abandonment  would  not  result  in  sub- 
stantial injury  to  the  public,  and  in  fact  did  not  so  find,  and  therefore 
there  was  no  basis  in  the  language  of  the  act  for  that  commission  to 
u  allow  the  same." 

By  the  provisions  of  the  interstate  commerce  act  under  consider- 
ation, we  are  to  find  whether  the  present  or  future  public  convenience 
and  necessity  permit  of  such  abandonment,  and  upon  the  issuance 
of  our  certificate  "  the  carrier  by  railroad  may,  without  securing  ap- 
proval other  than  such  certificate,    •    *    •    proceed  with  the  con- 
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struction,  operation,  or  abandonment  covered  thereby."  These  pro- 
visions, we  think,  bring  within  our  consideration  all  matters  touch- 1 
ing  the  feasibility  of  continued  operation  on  the  part  of  the  carrier] 
and  permit  us  to  take  into  account,  among  such  matters,  the  ques- 
tion of  whether  the  line  has  been  or  can  be  operated  without  financial 
loss. 

Upon  the  facts  presented,  we  are  of  the  opinion  that  nothing  will 
be  gained  by  a  modification  of  our  certificate  so  as  to  require  the  ap- 
plicant to  offer  the  line  for  sale  as  a  going  concern,  and  that  the  con- 
clusions of  our  former  report  should  be  adhered  to.  Since  the  legal 
effect  of  such  certificate  has  been  defined  by  the  Supreme  Court  as 
being  limited  to  the  abandonment  of  the  line  as  to  interstate  and 
foreign  commerce,  we  do  not  consider  it  necessary  to  reissue  the  cer- 
tificate. It  accomplishes  that  purpose  as  it  stands  and  can  not,  in 
view  of  the  decision  referred  to,  be  construed  as  authorizing  the 
cessation  of  intrastate  commerce.  An  appropriate  order  will  be 
entered. 

McChord,  Chairman,  dissenting: 

In  the  light  of  the  facts  developed  on  rehearing,  I  can  not  assent 
to  the  conclusion  reached  by  the  majority.  Upon  this  reconsidera- 
tion of  the  case,  as  I  view  it,  the  burden  of  proof  remains  upon  the 
applicant  carrier  to  justify  abandonment  of  its  line.  I  insist  that 
we  have  no  right  to  assume  that  the  applicant  is  not,  or  can  not  place 
itself  by  negotiation,  in  position  to  take  advantage  of  the  Minnesota 
Forest  Products  Company's  offer  to  purchase  and  operate  the  entire 
line.  Equally,  I  insist,  we  have  no  right  to  question,  openly  or  sug- 
gestively, the  validity  or  bona  fides  of  the  directorate's  action  upon 
which  that  offer  rests,  or  to  reject  as  without  weight  the  opinion  of 
the  vice  president  of  the  company,  presumably  based  upon  a  prac- 
tical knowledge  of  the  lumber  business,  that  there  would  be  avail- 
able a  sufficient  tonnage  to  yield  the  railroad  satisfactory  earnings 
for  a  number  of  years  to  come.  For  obvious  reasons,  a  purchase  of 
the  railroad  would  give  the  timber  company  every  incentive  to  make 
good  its  prediction.  Certainly,  we  should  afford  those  interested  the 
opportunity  to  maintain  the  line  as  a  going  concern.  Abandonment 
of  a  transportation  line,  if  at  all,  like  abandonment  of  any  other 
public  highway,  should  be  a  last  resort,  and  steadfastly  in  that  view 
we  should  weigh  the  evidence.  The  report  of  the  majority  seems  to 
me  to  lean  in  the  other  direction. 

The  suggestion  of  the  majority  that  our  authorization  of  abandon- 
ment would  interpose  no  bar  to  the  purchase,  and  that  by  securing 
a  certificate  from  the  State  to  acquire  and  operate  the  line  the  pur- 
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chaser  could  carry  out  its  proposal  and  restore  operation,  is  beside 
the  question.  If  our  certificate  remains  outstanding  the  purchaser 
would  be  under  no  obligation  to  resume  interstate  business,  and  a 
withdrawal  from  the  field  is  not,  I  think,  justified  on  the  record.  It 
would  not  only  result  in  hurt  to  this  property  as  a  common  carrier 
but  be  inimical  to  present  and  future  public  convenience  and 
necessity. 

It  is  my  unhesitating  judgment  that  upon  the  present  record  we 
should  withdraw  the  outstanding  certificate. 

Commissioner  Cox  has  authorized  me  to  say  that  he  concurs  with 
the  foregoing* 

Commissioner  Lewis  also  dissents. 

ORDER. 

A  rehearing  and  investigation  of  the  matters  and  things  involved 
in  this  proceeding  having  been  had,  and  the  commission  having,  on 
the  date  hereof,  made  and  filed  a  supplemental  report  containing 
its  findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered.  That  said  report  of  July  15, 1921,  and  the  certificate 
issued  thereon  be,  and  the  same  are  hereby,  affirmed. 
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Finance  Docket  No.  2288. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AUTHORIZING  IT  TO  CON- 
STRUCT AND  OPERATE  A  NEW  LINE  OF  RAILROAD. 


Submitted  May  18,  1922.    Decided  June  6,  1922. 


Certificate  issued  authorizing  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  to  construct  and  operate  a  line  of  railroad  in  Delaware 
County,  Ohio. 

L.  J.  Hackney  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company, 
a  earner  by  railroad  subject  to  the  interstate  commerce  act,  on  March 
14,  1922,  filed  an  application  for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  paragraph  (18)  of  section  1  of  the  inter- 
state commerce  act,  authorizing  it  to  construct  a  cut-off  extending 
from  a  point  on  the  Cincinnati  division  of  its  railroad  at  or  near 
milepost  111  in  Brown  Township,  Delaware  County,  Ohio,  in  a 
northerly  direction  to  a  connection  with  its  present  main-line  track 
at  or  near  milepost  117  in  Berlin  Township  of  said  county,  a  distance 
of  approximately  3.5  miles.  No  representations  have  been  made  by 
the  State  authorities  and  no  objection  to  the  granting  of  the  appli- 
cation has  been  presented  to  us. 

The  proposed  line  will  shorten  the  distance  for  the  movement  of 
through  traffic  between  Cincinnati  and  Cleveland  and  intermediate 
points  by  approximately  3  miles.  It  will  also  avoid  falling  and  ris- 
ing grades  of  86  feet  and  a  curvature  of  137°  on  the  existing  line  in 
the  valley  of  the  Olentangy  River.  It  is  stated  that  the  maximum 
grade  on  the  line  between  Columbus,  Ohio,  and  Galion,  Ohio,  will 
be  reduced  from  0.8  per  cent  to  0.3  per  cent  for  all  trains  using  the 
new  line,  and  that  passenger  trains  will  save  from  5  to  6  minutes  and 
freight  trains  from  20  to  30  minutes  as  compared  with  the  time  re- 
quired for  traveling  the  present  route. 

No  stations  will  be  established  on  the  proposed  line,  and  none  on 
the  present  line  will  be  discontinued.    The  industries  in  the  sur- 
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rounding  territory  will  continue  to  be  served  by  the  applicant 
through  its  existing  facilities  at  Delaware. 

The  applicant  estimates  that  the  proposed  line  will  cost  $176,700 
and  that  its  construction  will  effect  a  saving  of  $57,000  a  year  in 
operating  expenses,  based  upon  the  volume  of  business  of  October, 
1920.  It  is  proposed  to  finance  the  cost  of  construction  from 
revenues. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  and  will  require  the  construction 
and  operation  by  the  applicant  of  the  line  of  railroad  described  in 
the  application.     A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Pvblic  Convenience  ant]  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  ?>  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Cleveland.  Cincinnati,  Chicago  &  St.  Louis  Bail- 
^ay  Company  of  the  line  of  railroad  in  Delaware  County,  Ohio,  de- 
scribed in  the  application  and  report  aforesaid. 

It  u  ordered.  That  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  be.  and  it  is  hereby,  authorized  to  construct  and 
operate  said  new  line  of  railroad. 
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Finance  Docket  No.  2373. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CUM- 
BERLAND VALLEY  TELEPHONE  COMPANY  OF  BAL- 
TIMORE CITY  AND  OTHER  TELEPHONE  COMPANIES 
FOR  A  CERTIFICATE  AUTHORIZING  CONSOLIDATION 
OF  PROPERTIES. 


Submitted  May  16,  1922.    Decided  June  6,  1922. 


Certificate  issued  certifying  that  the  acquisition  by  the  Chesapeake  &  Potomac 
Telephone  Company  of  Baltimore  City  and  the  Chesapeake  &  Potomac 
Telephone  Company  of  West  Virginia  of  certain  property  of  the  Cumberland 
Valley  Telephone  Company  of  Baltimore  City  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest 

C.  W.  Artz  and  /?.  J.  Eby  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cumberland  Valley  Telephone  Company  of  Baltimore  City, 
the  Chesapeake  <&  Potomac  Telephone  Company  of  Baltimore  City, 
and  the  Chesapeake  &  Potomac  Telephone  Company  of  West  Vir- 
ginia, hereinafter  called  the  Valley  Company,  the  Baltimore  Com- 
pany, and  the  West  Virginia  Company,  respectively,  on  May  5,  1922, 
filed  a  joint  application  pursuant  to  the  provisions  of  section  5  of 
the  interstate  commerce  act,  as  amended  by  act  of  Congress  approved 
June  10,  1921,  amending  section  407  of  the  transportation  act,  1920, 
for  a  certificate  that  the  acquisition  by  the  Baltimore  Company  and 
the  West  Virginia  Company  of  certain  property,  hereinafter 
described,  of  the  Valley  Company,  will  be  of  advantage  to  the  per- 
sons to  whom  service  is  to  be  rendered  and  in  the  public  interest. 

The  Valley  Company  operates  a  numl>er  of  telephone  exchanges 
and  connecting  toll  lines  in  the  State  of  Maryland,  and  owns  all  of 
the  capital  stock  of  the  lTnited  American  Telephone  Company  of 
West  Virginia,  which  operates  exchanges  and  toll  lines  in  West 
Virginia.  Among  the  Maryland  exchanges  there  is  one  at  Hagers- 
town,  which  is  operated  in  competition  with  the  Baltimore  Company 
and  at  Martinsburg,  W.  Va..  an  exchange  is  duplicated  by  a  plant 
operated  by  the  West  Virginia  Company.     There  is  also  a  duplication 
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of  the  toll  lines  connecting  these  and  other  points  in  Maryland  and 
West  Virginia.  The  applicants  have  entered  into  a  tentative  agree- 
ment whereby  the  property  at  Hagerstown,  except  the  central  office 
and  the  substation  equipment,  is  to  be  conveyed  to  the  Baltimore 
Company  for  the  sum  of  $18,000,  and  the  property  at  Martinsburg, 
with  like  exception,  is  to  be  conveyed  to  the  West  Virginia  Company 
for  the  sum  of  $27,000,  these  sums  including  the  purchase  price  of  the 
connecting  toll  lines  in  each  instance.  Applicants  estimate  the  re- 
production cost  of  the  properties  to  be  conveyed  at  $126,759.04,  but 
state  that  all  of  the  property  will  be  retired  from  service  within  the 
year,  and  hence  its  value  for  the  purposes  of  this  proceeding  is  the 
net  salvage  value,  or  $45,000.  Central-office  and  substation  equip- 
ment will  be  retained  by  the  Valley  Company  for  use  at  other  points, 
and  the  outside  plant  will  be  connected  with  the  plant  of  the  pur- 
chasing company  in  each  city,  where  all  existing  toll  connections  will 
be  retained.  Thus  the  net  result  of  the  transaction  will  be  the  elimi- 
nation of  dual  exchange  service  at  Hagerstown  and  Martinsburg, 
there  being  at  present  185  duplicated  stations.  At  the  Hagerstown 
exchange  the  Valley  Company  was  unable  in  1921  to  earn  its  operat- 
ing expenses,  and  experienced  a  net  deficit  of  $1,077.39,  while  at  Mar- 
tinsburg the  net  operating  revenue  of  the  operating  company  was 
$866.65  and  the  net  deficit  was  $3,036.99  for  that  year.  Applicants 
estimate,  however,  that  the  increase  in  gross  revenues  and  the  reduc- 
tion of  operating  expenses  at  these  two  points,  made  possible  by  the 
unification  of  the  respective  exchanges,  will  produce  a  net  income  of 
$1,800  during  the  first  year. 

The  proposed  consolidation  has  heretofore  received  the  approval 
of  the  Public  Service  Commission  of  Maryland.  The  jurisdiction 
of  the  Public  Service  Commission  of  West  Virginia  does  not  extend  to 
such  transactions.  The  city  council  of  Martinsburg,  however,  has 
adopted  an  ordinance  granting  the  Valley  Company  the  right  to  dis- 
pose of  its  property  to  the  West  Virginia  Company  and  authorizing 
the  latter  to  take  and  operate  the  same.  Petitions  signed  by  numer- 
ous citizens  of  both  cities,  urging  that  the  application  be  granted, 
have  been  filed.  Upon  the  facts  presented  we  find  that  the  proposed 
acquisition  herein  descrited  will  be  of  advantage  to  the  persons  to 
whom  service  is  to  be  rendered  and  in  the  public  interest. 

A  certificate  to  that  effect  will  be  issued. 


Certificate  of  Advantage  and  Public  Interest. 

A  hearing  and  investigation  of  the  matters  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date  hereof, 
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made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified,  That  the  proposed  acquisition  of  those  certain 
telephone  properties  as  described  in  said  report  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be  rendered  and  in  the  public 
interest. 
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Finance  Docket  No.  2389. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  May  25,  1922.    Decided  June  6,  1922. 


Authority  granted  to  issue  $2,700,000  of  debenture  gold  bonds  of  1980;  said 
bonds  to  be  sold  at  not  less  than  93*  per  cent  of  par,  and  the  proceeds 
used  for  corporate  purposes. 

James  B.  Sheean  for  applicant. 

Repoipt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  issue  $2,700,000  of  its  debenture  gold  bonds  of  1930. 
No  objection  to  the  granting  of  the  application  has  been  presented 
to  us. 

The  aforesaid  amount  of  bonds  was  authenticated  and  delivered 
to  applicant's  treasurer  during  the  years  1917  and  1919,  and  is  now 
held  by  the  company.  The  bonds  were  authorized  by  a  debenture 
agreement,  dated  March  1,  1912,  made  by  the  applicant  with  the 
Central  Trust  Company  of  New  York  and  James  N.  Wallace,  as 
trustees,  and  were  drawn  down  to  reimburse  the  applicant's  treasury 
in  pare  for  expenditures  aggregating  £3,358,397.42  made  from  in- 
come during  the  period  December  1,  1913,  to  December  31,  1917,  for 
enlargements,  extensions,  betterments,  and  additions  to  its  property, 
and  for  additional  equipment,  as  set  forth  in  the  application.  Au- 
thority to  have  such  bonds  authenticated  and  delivered  was  ob- 
tained  from  the  appropriate  commissions  of  the  States  of  Wis- 
consin and  Nebraska. 

The   agreement   mentioned   above   provides   for  an   issue  of  not 

exceeding  $15,000,000  of  debenture  gold  bonds  of  1930,  to  be  dated 

March  1,  1912,  to  mature  March  1,  1930,  and  to  bear  interest  at 
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the  rate  of  5  per  cent  per  annum,  payable  semiannually  on  March 
1  and  September  1  in  each  year.  The  issue  of  the  bonds  is  author- 
ized for  enlargements,  extensions,  betterments,  and  additions,  made 
or  to  be  made,  and  the  acquisition  of  additional  equipment.  Of 
the  amount  authorized  there  have  been  issued  and  are  now  out- 
standing in  the  hands  of  the  public  $11,200,000  of  such  bonds. 

The  applicant  represents  that  no  negotiations  or  contracts  per- 
taining to  the  sale  of  the  bonds  have  been  had  or  entered  into, 
but  that  it  will  invite  bids  from  probable  purchasers  and  will  sell 
the  bonds  at  the  best  possible  price.  Authority  is  sought  to  sell 
them  at  not  less  than  93£  per  cent  of  par  and  accrued  interest. 
On  such  basis  the  annual  cost  to  the  applicant  will  be  approximately 
6  per  cent  on  the  proceeds  of  the  bonds. 

Representation  is  made  that  the  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  reimburse  the  applicant's  treasury,  to  restore 
its  working  fund,  to  enable  it  to  make  additions  and  betterments,  to 
purchase  equipment,  and  to  pay  taxes  and  interest. 

We  find  that  the  proposed  issue  by  the  applicant  of  not  exceed- 
ing $2,700,000  of  its  debenture  gold  bonds  of  1930  (a)  is  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (b)  is  reasonably  necessary  and  appropriate 
for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company  be,  and  it  is  hereby,  authorized  to  issue,  under 
and  pursuant  to  a  debenture  agreement  dated  March  1,  1912,  made 
with  the  Central  Trust  Company  of  New  York  and  James  N.  Wal- 
lace, as  trustees,  not  exceeding  $2,700,000  principal  amount,  of  its 
debenture  gold  bonds  of  1930,  bearing  interest  at  the  rate  of  5  per 
cent  per  annum,  now  held  in  its  treasury;  said  bonds  to  be  sold  at 
not  less  than  93A  per  cent  of  par  and  accrued  interest,  and  the 
proceeds  used  for  the  purposes  set  forth  in  the  aforesaid  report. 
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It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  sale  of  said  bonds,  said  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2401. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TERMI- 
NAL RAILROAD  ASSOCIATION  OF  ST.  LOUIS  FOR  AU 
THORITY  TO  ISSUE  GENERAL-MORTGAGE  BONDS. 


Submitted  May  25,  1922.    Decided  June  6,  1922. 


Authority  granted  to  issue,  at  par,  (25,000  of  general-mortgage  4  per  cent 

bonds  in  part  payment  for  certain  real  estate. 

T.  M.  Pierce  for  applicant. 

Report  of  the  Commission.    ' 

Division  4,  Commissioners  Mrteb,  Eastman,  and  Potter. 

By  Division  4: 

The  Terminal  Railroad  Association  of  St.  Louis,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue, 
at  par,  $25,000  of  its  general -mortgage  4  per  cent  bonds  (now  held 
in  its  treasury)  in  part  payment  for  certain  real  estate.  No  objec- 
tion to  the  granting  of  the  application  has  been  presented  to  us. 

The  applicant  represents  that  it  has  purchased  for  the  develop- 
ment of  passenger  facilities  approximately  38,566  square  feet  of 
land  (being  all  of  city  block  1718  west,  city  of  St.  Louis,  Mo.)  from 
the  Peerless  Realty  Company,  at  a  price  of  $80,022.50.  For  this 
real  estate  the  applicant  proposes  to  pay  $55,022.50  in  cash  and  to 
deliver  $25,000  of  its  first-mortgage  bonds  upon  receipt  of  a  satis- 
factory deed.  The  vendor  has  agreed  to  accept  these  bonds  at  par 
in  part  payment  for  the  property  which  it  is  to  convey  to  the  ap- 
plicant. 

By  our  order  dated  June  18,  1921,  in  Bonds  of  Terminal  R.  R. 
Asso.  of  St.  Louis,  67  I.  C.  C  771,  we  authorized  the  applicant  to 
issue  nominally  $719,000  of  its  general -mortgage  4  per  cent  gold 
bonds  in  respect  of  expenditures  for  capital  purposes.  That  order 
requires  that  the  bonds  be  held  in  the  applicant's  treasury  until 
further  disposition  of  them  is  authorized  by  us.  On  January  12*, 
1922,  in  Bonds  of  Terminal  R.  R.  Asso.  of  St.  Louis,  71  I.  C.  C,  35, 
we  authorized  the  applicant  to  issue  $65,000  of  the  bonds  in  pay- 
ment for  certain  real  estate.  The  bonds  proposed  to  be  issued 
are  a  part  of  those  remaining  in  the  applicant's  treasury.  They  are 
secured  by  the  general  mortgage  dated  December  16,  1902,  made  by 
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the  applicant  to  the  Central  Trust  Company  of  New  York  and 
William  Taussig,  trustees,  and  are  payable  on  January  1,  1968. 

We  iind  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Terminal  Railroad  Association  of  St.  Louis 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $25,000,  prin- 
cipal amount,  of  general-mortgage  bonds  (now  held  in  its  treasury) 
under  and  pursuant  to,  and  to  be  secured  by,  the  general  mortgage 
dated  December  16, 1902,  made  by  the  applicant  to  the  Central  Trust 
Company  of  New  York  and  William  Taussig,  trustees;  said  bonds 
to  bear  interest  at  the  rate  of  4  per  cent  per  annum,  payable  semi- 
annually on  January  1  and  July  1  in  each  year,  and  to  mature 
January  1,  1953;  said  bonds  to  be  delivered  to  the  Peerless  Realty 
Company  at  par  in  part  payment  for  certain  real  estate,  as  set  forth 
in  the  application  and  the  aforesaid  report. 

It  it  further  ordered*  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  in  further  ordered*  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating 
to  the  issue  of  said  bonds,  such  report  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

-4  nd  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  237. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  VENTUE  A 
COUNTY  RAILWAY  COMPANY  UNDER  SECTION  204  OF 
THE  TRANSPORTATION  ACT,  1020. 


Submitted  October  14,  1920.     Decided  June  7,  1922. 


1.  The  Ventura  County  Railway  Company  is  subject  to  section  204  of  the  trans- 

portation act,  1920. 

2.  The  amount  payable  to  the  Ventura  County  Railway  Company  under  the 

provisions  of  section  204  is  ascertained  to  be  $17,456.32.  from  which  no 
amount  is  deductible  as  due  to  the  President  (as  operator  of  the  trans- 
portation systems  under  Federal  control)  on  account  of  traffic  balances 
or  other  indebtedness.    Certificate  issued. 

Eli&ha  Gee  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter  and  Potter. 

By  Division  4 : 

The  Ventura  County  Railway  Company,  a  corporation  of  the 
State  of  California,  hereinafter  termed  the  carrier,  is  a  steam-rail- 
road company  which,  during  the  Federal  control  period,  engaged  as 
a  common  carrier  in  general  transportation,  operating  between 
McGrath,  Calif.,  and  Rocky  Mound,  Calif.,  with  various  branches,  a 
distance  of  approximately  21.2  miles,  its  lines  connecting  at  Oxnard, 
Calif.,  with  the  Southern  Pacific  system,  a  line  of  railway  or  system 
of  transportation  under  Federal  control.  It  sustained  a  deficit  in 
its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act.  1920. 

It  appears  that  the  carrier  was  under  Federal  control  from  Janu- 
ary 1.  1918,  to  June  30.  1918,  and  that  it  operated  its  own  line  of 
railway  from  July  1.  1918,  to  February  29,  1920.  This  carrier's 
release  from  Federal  control  was  effected  bv  the  usual  order  of  re- 
linquishment,  issued  by  the  director  general  on  June  29,  1920. 
Thereafter,  under  date  of  December  27,  1919,  it  executed  and  de- 
livered to  the  director  general  an  instrument  containing  a  statement 
of  the  fact  that  it  had  been  relinquished  from  Federal  control  and 
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had  elected  not  to  enter  into  a  standard  cooperative  short-line  con- 
tract, together  with  the  following  stipulation : 

Now,  therefore,  the  Ventura  County  Railway  Company,  in  consideration  of 
the  premises,  and  of  obtaining  the  advantages  of  the  two  days1  free  time  or 
reclaim  allowance  and  such  other  cooperation  as  is  accorded  to  it  by  the 
Director  General  of  Railroads,  hereby  agrees  to  accept  the  same  in  full  ad- 
justment, settlement,  satisfaction  and  discharge  of  any  and  all  claims  and 
rights,  at  law  or  in  equity,  which  it  now  has,  or  hereafter  can  have,  against 
the  United  States,  the  President,  the  Director  General  of  Railroads,  or  any 
agent  or  agency  thereof,  by  virtue  of  anything  done  or  omitted  pursuant  to  the 
acts  of  Congress  relating  to  the  Federal  control  of  railroads  or  any  act  of  the 
President  or  of  the  Director  General  of  Railroads. 

It  is  our  opinion  that  the  above-quoted  stipulation  does  not  affect 
the  rights  of  the  carrier  under  the  provisions  of  section  204. 

The  return  of  the  carrier  under  our  circular  of  March  4,  1920, 
indicated  a  net  credit  to  the  carrier  for  the  period  from  January  1, 
1918,  to  February  29,  1920,  inclusive,  of  $19,887.05.  Our  examina- 
tion of  the  accounts  for  the  period  from  July  1,  1918,  to  February 
29,  1920,  shows  the  net  credit  to  the  carrier  for  that  period  to  be 
$17,456.32  before  making  the  adjustments  under  the  provisions  of 
paragraph  (f)  of  section  209  required  by  paragraph  (b)  of  section 
204. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have  fixed 
the  maintenance  allowance  at  the  amount  charged  by  the  carrier 
during  the  period  in  question. 

We,  therefore,  find  a  net  credit  of  $17,456.32  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  wil- 
lingness to  accept  the  amount  determined  by  us  in  final  settlement  of 
all  its  claims  against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  Xo.  B-07  under  Section  204  (<f)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  Stater: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Ventura  County  Railway  Com- 
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pany,  hereinafter  termed  the  carrier,  is  a  corporation  of  the  State 
of  California,  and  is  a  carrier  as  defined  in  section  204  of  the  trans- 
portation act,  1920.  The  commission  further  certifies  that  under  the 
provisions  of  paragraphs  (f )  and  (g)  of  said  section  204  the  amount 
payable  to  the  carrier  is  $17,466.32. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  indebt- 
edness. 

Dated  this  7th  day  of  June,  1922. 
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Finance  Docket  No.  2262. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ESCA- 
NABA  &  LAKE  SUPERIOR  RAILROAD  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY AUTHORIZING  IT  TO  ABANDON  A  PORTION 
OF  A  BRANCH  LINE. 


Submitted  May  25,  1922.     Decided  June  7,  1922. 


Certificate  issued  authorizing  the  abandonment  as  to  interstate  and  foreign 
commerce  of  a  portion  of  a  branch  line  of  applicant's  railroad  located  In 
Marquette  and  Dickinson  Counties,  Mich. 

C.  W.  Kate*  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Escanaba  &  Lake  Superior  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  engaged  in  operat- 
ing a  line  of  railroad  located  wholly  in  the  State  of  Michigan,  on 
February  28,  1922,  filed  an  application  for  a  certificate  that  the 
present  and  future  public  convenience  and  necessity  permit  the 
abandonment  of  a  portion  of  a  branch  line  of  applicant's  railroad. 
The  Michigan  Public  Utilities  Commission  filed  an  answer  to  this 
application  in  which  they  deny  that  we  have  jurisdiction  over  this 
matter.  We  are,  however,  of  the  opinion  that  we  have  jurisdiction 
as  to  interstate  and  foreign  commerce.  The  case  was  submitted 
without  formal  hearing. 

Following  the  decision  of  the  United  States  Supreme  Court  in 
Texas  v.  E 'astern  Texas  R.  R.  Co.,  et  al.,  March  13,  1922,  our  finding 
and  order  in  this  proceeding  will  deal  only  with  interstate  and  for- 
eign commerce. 

The  line  in  question  which  applicant  proposes  to  abandon  is  the 
northwesterly  6.1  miles  of  the  Northland  branch,  which  branch  ex- 
tends a  distance  of  14  miles  from  the  station  of  Northland  to  a 
station  called  Camp  Ten.  The  line  to  be  abandoned  was  con- 
structed in  1902  for  the  purpose  of  hauling  forest  products.  The 
supply  of  forest  products  has  now  been  exhausted  and  applicant 
states  that  should  it  be  compelled  to  continue  operation  of  the  line 
there  would  be  no  traffic  hauled.    The  territory  tributary  to  the 
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line  in  question  has  no  population  and  it  does  not  appear  probable 
that  there  will  be  any  settlers  for  a  number  of  years.  No  protests 
have  been  received  against  the  granting  of  this  application. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the  abandonment  as  to  inter- 
state and  foreign  commerce  of  the  portion  of  the  branch  line  of 
railroad  herein  described.  A  certificate  to  that  effect  will  accord- 
ingly be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  hereby  certified,  That  as  to  interstate  and  foreign  commerce 
the  present  and  future  public  convenience  and  necessity  permit  the 
abandonment  by  the  Escanaba  &  Lake  Superior  Eailroad  Company 
of  the  northwesterly  6.1  miles  of  its  Northland  branch,  described 
in  the  application  and  report  aforesaid. 

It  is  ordered,  That  said  Escanaba  &  Lake  Superior  Eailroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  abandon  said  portion  of  its 
branch  line  of  railroad  as  to  interstate  and  foreign  commerce. 
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Finance  Docket  No.  2328. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TUCKA- 
SEEGEE  &  SOUTHEASTERN  RAILWAY  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AUTHORIZING  IT  TO  ACQUIRE  AND  OP- 
ERATE A  NEW  LINE  OF  RAILROAD. 


Submitted  May  19,   1922.    Decided  June  7,  1922. 


1.  Certificate    loaned   authorizing   the   Tucknseepee   &    Southeastern    Railway 

Company  to  acquire  and  operate  a  line  of  railroad  in  Jackson  County, 
X.  c. 

2.  Request  for  permission  to  retain  excess  earnings  denied. 

George  //.  Parker  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4: 

The  Tuckaseegec  &  Southeastern  Railway  Company,  a  corporation 
organized  for  the  purpose  of  engaging  in  transportation  by  railroad 
subject  to  the  interstate  commerce  act,  on  April  7. 1922,  filed  an  appli- 
cation for  a  certificate  of  public  convenience  and  necessity,  pursuant 
to  paragraph  (18)  of  section  1  of  the  interstate  commerce  act,  au- 
thorizing it  to  acquire  and  operate  a  line  of  railroad  extending  from 
a  connection  with  the  railroad  of  the  Southern  Railway  Company 
at  Sylva  in  a  general  southeasterly  direction  up  Tuckaseegee  River  to 
Blackwood,  a  distance  of  12.26  miles,  all  in  Jackson  County,  N.  C. 
Permission  is  also  requested,  under  paragraph  (18)  of  section  15a 
of  the  act,  to  retain  the  excess  earnings  of  the  line  to  be  acquired. 
No  representations  have  been  made  by  the  State  authorities,  and 
no  objection  to  the  granting  of  the  application  has  been  presented 
to  us. 

The  applicant  was  incorporated  under  the  laws  of  North  Carolina 
on  August  6.  1920,  with  an  authorized  capital  stock  of  $300,000.  It 
is  stated  that  the  line  of  railroad  in  question  was  substantially  com- 
pleted prior  to  the  effective  date  of  paragraph  (18)  of  section  1 
of  the  act,  and  that  to  the  extent  that  it  was  not  completed  prior  to 
that  date  contracts  for  its  completion  had  been  made.  It  appears 
that  the  funds  for  the  const  r:  it  ion  of  the  line  were  advanced  bv 
the  Blackwood  Lumber  Company,  with  the  intent  that  the  actual 
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construction  costs  would  be  assumed  by  the  applicant,  when  incor- 
porated, and  would  be  reflected  in  the  applicant's  accounts. 

The  railroad  traverses  a  rolling  and  mountainous  territory.  The 
applicant  estimates  that  the  area  tributary  to  the  line  is  approxi- 
mately 110,000  acres,  of  which  100,000  acres  are  timberlands,  5.000 
acres  are  pasture  lands,  and  5,000  acres  are  under  cultivation.  The 
primary  purpose  for  constructing  the  line  was  to  furnish  transporta- 
tion facilities  for  marketing  forest  products.  A  sawmill  has  been 
established  at  the  end  of  the  road  and  the  applicant  anticipates  that 
additional  sawmills  will  be  erected  along  the  line.  Drilling  for  copper 
is  now  being  done,  and  it  is  asserted  that  the  probability  of  develop- 
ment depends  only  on  the  trend  of  the  price  of  copper.  There  are 
some  grazing,  farming,  and  dairying  activities  in  the  territory  served, 
and  it  is  claimed  that  these  will  be  increased  as  the  timber  is  cut  and 
the  land  devoted  to  agricultural  purposes. 

The  population  of  Jackson  County  is  14,000,  and  it  is  estimated  by 
the  applicant  that  two-thirds  of  this  population  is  within  the  terri- 
tory to  be  served  by  this  line.  Stations  will  be  established  at  Sylva, 
where  connection  is  made  with  the  Southern  Railway,  and  at  Cul- 
lowhee  and  Blackwood.  These  points  have  approximate  popula- 
tions of  1,000,  300,  and  500,  respectively.  Cullowhee  and  Blackwood 
are  not  served  by  another  railroad. 

Gross  operating  revenues  are  estimated  by  the  applicant  at  $106,000 
annually  for  the  first  five  years  of  operation.  Net  revenue  is  esti- 
mated at  $25,000  a  year,  and  the  net  railway  operating  income  is 
estimated  at  $5,000  for  the  first  year,  increasing  to  $20,000  for  the 
fifth  year.  It  is  stated  that  no  part  of  the  estimated  traffic  will  be 
diverted  from  existing  railroads. 

The  cost  of  the  line,  as  stated  by  the  applicant,  was  $319,581.69. 
Included  in  the  statement  of  cost  is  an  item  of  $5,896.71  for  lease 
of  rails  to  December  31,  1921,  and  a  further  item  of  $2,810.68  for 
freight-train  cars.  The  applicant  estimates  that  the  equipment  nec- 
essary to  operate  the  road  will  cost  $50,000,  and  states  that  any 
additional  equipment  needed  will  be  leased  from  the  Southern  Rail- 
way Company. 

It  is  proposed  to  finance  the  construction  and  equipment  of  the 
railroad  by  the  sale,  at  par,  of  $300,000  of  capital  stock.  It  is  stated 
that  the  proceeds  from  the  sale  of  capital  stock  will  cover  the  con- 
struction cost,  excepting  approximately  $20,000,  which  will  be  ad- 
vanced by  the  Blackwood  Lumber  Company  and  carried  in  the 
applicant's  accounts  as  advances  for  construction.  An  application 
for  authority  to  issue  capital  stock  is  pending  before  us. 

It  appears  thnt  the  operation  of  this  lino  would  serve  the  public 
interest  by  giving  rail  transportation  to  a  section  heretofore  lacking 
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such  facilities  and  by  making  possible  the  development  of  large 
areas  of  timberlands. 

Upon  the  facts  presented  we  find  that  the  acquisition  and  opera- 
tion by  the  applicant  of  the  line  of  railroad  described  in  the  applica- 
tion will  be  in  the  public  interest.  As  the  railroad  in  question  was 
substantially  completed  prior  to  the  effective  date  of  paragraph  (18) 
of  section  1  of  the  interstate  commerce  act,  it  is  our  opinion  that 
the  request  to  retain  excess  earnings  does  not  come  within  the 'pro- 
visions of  paragraph  (18)  of  section  15a  of  the  act,  and  must  there- 
fore be  denied.    An  appropriate  certificate  and  order  will  be  entered. 


^  ^ 


Certificate  and  Order. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified.  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  acquisition  andu%^ 
operation  by  the  Tuckaseegee  &  Southeastern  Railway  Company  oftj* 
the  line  of  railroad  in  Jackson  County,  N.  C,  described  in  the  ap- 
plication and  report  aforesaid. 

It  is  ordered,  That  the  Tuckaseegee  &  Southeastern  Railway  Com*   "** 
pany  be,  and  it  is  hereby,  authorized  to  acquire  and  operate  said^     * 
line  of  railroad.  ^ 

It  is  further  ordered,  That  the  Tuckaseegee  &  Southeastern  Rail- 
way Company,  when  filing  schedules  establishing  rates  and  fares 
and  from  points  on  said  line  of  railroad,  shall  in  such  schedule 
make  specific  reference  to  this  certificate  by  title,  date,  and  dock& 
number. 

And  it  is  further  ordered.  That  the  request  for  permission  to  retai 
excess  earnings  be,  and  it  is  hereby,  denied.  * 
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Finance  Docket  No.  2398. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO &  NORTH  WESTERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  SELL  BONDS. 


Submitted  May  22,  1922.    Decided  June  7,  1922. 


Authority  granted  to  sell  $2,233,000  of  general-mortgage  gold  bonds  of  1987  at 

an  average  price  of  not  less  than  par. 

J.  B.  Sheean  for  applicant. 

Report  or  the  Commission. 

DrvisioN  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4: 

The  Chicago  &  North  Western  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  to  sell  $1,815,000  of  its  general-mortgage  gold  bonds 
of  1987  which  are  now  held  in  its  treasury,  and  to  issue  and  sell 
$418,000  of  such  bonds  to  reimburse  its  treasury  for  moneys  expended 
out  of  income  for  additions  and  betterments  and  on  account  of  the 
retirement  of  certain  underlying  bonds.  No  objection  to  the  grant- 
ing of  the  application  has  been  presented  to  us. 

Of  the  $1,815,000  of  bonds  proposed  to  be  sold,  $440,000  were,  by 
our  order  of  March  11,  1921,  in  Bonds  of  Chicago  &  North  Western 
Ry.,  67  I.  C.  C,  254,  authorized  to  be  authenticated  and  delivered  by 
the  corporate  trustee,  under  the  applicant's  general  gold-bond  mort- 
gage dated  November  1,  1897,  to  the  United  States  Trust  Company 
and  John  A.  Stewart,  trustees,  in  respect  of  the  retirement  of  a  like 
amount  of  Wisconsin  &  Northern  Railway  Company  bonds ;  $1,000,000 
were,  by  our  order  of  December  19,  1921,  in  Bonds  of  Chicago  & 
North  Western  Z?y.,  70  I.  C.  C,  758,  authorized  to  be  authenticated 
and  delivered  by  the  corporate  trustee,  in  respect  of  capital  expendi- 
tures made  during  the  calendar  year  1921 ;  and  $375,000  were,  by  our 
order,  also  dated  December  19,  1921,  in  Bonds  of  Chicago  <&  North 
Western  Ry.y  70  I.  C.  C,  762,  authorized  to  be  authenticated  and  de- 
livered by  the  corporate  trustee  in  respect  of  the  retirement  of  a  like 
amount  of  underlying  bonds. 

Of  the  $418,000  of  bonds  proposed  to  be  issued  and  sold,  $100,000 
are  issuable  under  the  aforesaid  mortgage  in  respect  of  capital  expen- 
ditures made  during  the  calendar  year  1918;  $224,000  in  respect  of 
the  retirement  of  a  like  amount  of  the  applicant's  5  per  cent  sinking- 
fund  debentures  of  1933 ;  and  $94,000  in  respect  of  the  retirement  of 
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Consideration  has  been  given  by  us  to  the  allowance  for  main- 
tenance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the 
carrier  during  the  period  in  question. 

We,  therefore,  find  a  net  credit  of  $9,717.82  due  the  carrier  in  re- 
imbursement of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  will- 
ingness to  accept  the  amount  determined  by  us  in  final  settlement  of 
all  its  claims  against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-101  under  Sectioji  204.  (9)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  or  the  United  Stater: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Baquette  Lake  Railway  Com- 
pany, hereinafter  termed  the  carrier,  is  a  corporation  of  the  State  of 
New  York,  and  is  a  carrier  as  defined  in  section  204  of  the  transpor- 
tation act,  1920.  The  commission  further  certifies  that  under  the 
provisions  of  paragraphs  (f )  and  (g)  of  said  section  204  the  amount 
payable  to  the  carrier  is  $9,717.82. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Date  this  9th  day  of  June,  1922. 
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Finance  Docket  No.  220. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  SILVER. 
TON  NORTHERN  RAILROAD  COMPANY  UNDER  SEC 
TION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  13,  1920.    Decided  June  9,  1921. 


1.  The  Silverton  Northern  Railroad  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Silverton  Northern  Railroad  Company  under  the 

provisions  of  section  204  is  ascertained  to  be  $20,845.16,  from  which  no 
amount  is  deductible  as  due  to  the  President  (ns  operator  of  the  trans- 
portation systems  under  Federal  control)  on  account  of  traffic  balances 
or  other  indebtednoss.     Certificate  issued. 

James  /?.  Pitcher,  /r„  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter. 

By  D  [virion  4: 

The  Silverton  Northern  Railroad  Company,  a  corporation  of  the 
State  of  Colorado,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Glad- 
stone, Colo.,  and  Animas  Forks,  Colo.,  a  distance  of  approximately 
21  miles,  its  line  connecting  at  Silverton,  Colo.,  with  the  Denver  & 
Rio  Grande  Railroad,  a  line  of  railway  under  Federal  control.  It 
sustained  a  deficit  in  its  railway  operating  income  while  under 
private  operation  in  the  Federal  control  period.  It  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  204  of  the 
transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1.  1918,  to  February  29,  1920,  inclusive. 
The  return  of  the  carrier  under  our  circular  of  March  4,  1920,  indi- 
cated a  net  credit  to  the  carrier  for  the  period  from  January  1,  1918, 
to  February  29,  1920,  inclusive,  of  $32,488.18.  Our  examination  of 
the  accounts  for  the  period  from  July  1,  1918.  to  February  29,  1920, 
inclusive,  shows  the  correct  amount  due  the  carrier  for  that  period  to 
be  $20,845.10  before  making  the  adjustments  under  the  provisions  of 
paragraph  (f)  of  section  209  required  by  paragraph  (b)  of  section 

204. 
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Consideration  has  been  given  by  us  to  the  allowance  for  mainten- 
ance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the  carrier 
during  the  period  in  question. 

We  find  a  net  credit  of  $20,845.16  due  the  carrier  in  reimbursement 
of  deficits  during  Federal  control,  from  which  no  amount  is  deductible 
as  due  to  the  President,  as  operator  of  the  transportation  systems 
under  Federal  control,  on  account  of  traffic  balances  or  other  indebt- 
edness. The  carrier  has  expressed  its  willingness  to  accept  the 
amount  determined  by  us  in  final  settlement  of  all  its  claims  against 
the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-98  under  Section  %0b{g)   of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Silverton  Northern  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Colorado,  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that  under 
the  provisions  of  paragraphs  (f)  and  (g)  of  said  section  204  the 
amount  payable  to  the  carrier  is  $20,845.16. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  indebt- 
edness. 

Dated  this  9th  day  of  June,  1922.  71 1  c  c> 
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Finance  Docket  No.  234. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  UNITED 
VERDE  &  PACIFIC  RAILWAY  COMPANY  UNDER  SEC- 
TION 204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  18,  1920.    Decided  June  9,  1922. 


1.  The  United  Verde  &  Pacific  Railway  Company  is  subject  to  section  204  of 

the  transportation  act,  1920. 

2.  The  amount  payable  to  the  United  Verde  &  Pacific  Railway  Company  under 

the  provisions  of  section  204  is  ascertained  to  be  $34,533.15,  from  which 
no  amount  is  deductible  as  due  to  the  President  (as  operator  of  the 
transportation  systems  under  Federal  control)  on  account  of  traffic  bal- 
ances or  other  indebtedness.    Certificate  issued. 

Robert  E.  T alley  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter. 

By  Division  4: 

The  United  Verde  &  Pacific  Railway  Company,  a  corporation  of 
the  State  of  Arizona,  hereinafter  termed  the  carrier,  is  a  steam -rail- 
road company  which,  during  the  Federal  control  period,  engaged  as 
a  common  carrier  in  general  transportation,  operating  between 
Jerome  Junction,  Ariz.,  and  Jerome,  Ariz.,  a  distance  of  approxi- 
mately 26  miles,  its  line  connecting  at  Jerome  Junction  with  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  a  line  of  railway  or  sys- 
tem of  transportation  under  Federal  control.  It  sustained  a  deficit 
in  its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
March  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  March  31,  1918,  to  February  29,  1920,  in- 
clusive. It  did  not  have  a  cooperative  contract,  or  other  contract, 
with  the  director  general  for  any  portion  of  the  Federal  control 
period.  The  return  of  the  carrier  under  our  circular  of  March  4, 
1920,  indicated  a  net  credit  to  the  carrier  for  the  period  from  Janu- 
ary 1,  1918,  to  February  29,  1920,  inclusive,  of  $30,194.48.  Our  ex- 
amination of  the  accounts  for  the  period  from  March  31,  1918,  to 
February  29,  1920,  inclusive,  shows  the  net  credit  to  the  carrier  for 
that  period  to  be  $34,533.15  before  making  the  adjustments  under  the 
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provisions  of  paragraph  (f)  of  section  209  required  by  paragraph 
(b)  of  section  204. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the  carrier 
during  the  period  in  question. 

We,  therefore,  find  a  net  credit  of  $34,533.15  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  willing- 
ness to  accept  the  amount  thus  determined  by  us  in  final  settlement 
of  all  its  claims  against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-100  under  Section  204(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  United  Verde  &  Pacific  Rail- 
way Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Arizona,  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that  under 
the  provisions  of  paragraphs  (f)  and  (g)  of  said  section  204  the 
amount  payable  to  the  carrier  is  $34,533.15. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness. 

Dated  this  9th  day  of  June,  1922. 

71I.O.O. 


LOAN  TO  CHICAGO,  BOCK  ISLAND  &  PACIFIC  BY.  835 


Finance  Docket  No.  945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  EOCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
PROVIDING  EQUIPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS  AND  IN  MEETING  MATURING  INDEBT- 
EDNESS. 


Submitted  May  16,  1922.    Decided  June  9,  1922. 


Upon  consideration  of  an  application  filed  by  the  carrier,  supplemental  certifi- 
cate issued  authorizing  the  release  by  the  Secretary  of  the  Treasury  of 
certain  collateral  securing  a  loan  from  the  United  States  under  section 
210  of  the  transportation  act,  1920.  Previous  reports,  67  I.  G.  C,  569,  and 
70  I.  C.  C,  446. 

M.  L.  Bell  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter  and  Potter, 
By  Division  4: 

On  May  12,  1921,  we  issued  our  report  in  this  proceeding, 
67  1.  C.  C,  569  (amended  September  13,  1921,  70  I.  C.  C,  446), 
and  on  June  28,  1921,  our  certificate  No.  96  to  the  Secretary  of 
the  Treasury,  approving  the  making  of  a  loan  of  $1,568,540  by  the 
United  States  to  the  National  Railway  Service  Corporation,  herein- 
after referred  to  as  the  corporation,  to  aid  the  Chicago,  Rock  Island 
&  Pacific  Railway  Company,  hereinafter  referred  to  as  the  ap- 
plicant, in  the  acquisition  of  certain  locomotives  and  freight-train 
cars,  pursuant  to  the  provisions  of  section  210  of  the  transportation 
act,  1920,  as  amended  June  5,  1920. 

By  the  terms  and  conditions  of  the  loan  the  applicant  was  re- 
quired to  indorse  and  unconditionally  guarantee  the  note  or  notes 
given  to  the  Secretary  of  the  Treasury  by  the  corporation,  evidencing 
the  loan.  It  was  also  required  to  execute  and  deliver  to  the  Secre- 
tary of  the  Treasury  an  instrument  of  pledge  substantially  in  the 
form  shown  by  Exhibit  D  accompanying  our  certificate,  as  security 
for  the  performance  of  the  applicant's  obligations  of  indorsement 
and  guaranty  and  for  the  repayment  of  the  loan  by  the  corpora- 
tion. 

By  the  terms  of  the  aforesaid  instrument  of  pledge  certain  securi- 
ties, theretofore  pledged  with  the  Secretary  of  the  Treasury  as 
security  for  a  certain  note  or  notes  of  the  applicant,  required  by 
the  Director  General  of  Railroads  and  the  War  Finance  Corpora* 
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Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the  car- 
rier during  the  period  in  question. 

We  find  a  net  credit  of  $44,831.32  due  the  carrier  in  reimburse- 
ment of  deficits  during  Federal  control,  from  which  no  amount  is 
deductible  as  due  to  the  President,  as  operator  of  the  transportation 
systems  under  Federal  control,  on  account  of  traffic  balances  or  other 
indebtedness.  The  carrier  has  expressed  its  willingness  to  accept  the 
amount  determined  by  us  in  final  settlement  of  all  its  claims  against 
the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-99  under  Section  20^  (g)  of  the  Transportation 

Act,  19  JO. 

To  the  Secretary  of  the  Treasury  of  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Leetonia  Railway  Company, 
hereinafter  termed  the  carrier,  is  a  corporation  of  the  State  of  Penn- 
sylvania, and  is  a  carrier  as  defined  in  section  204  of  the  transporta- 
tion act,  1920.  The  commission  further  certifies  that  under  the  pro- 
visions of  paragraphs  (f)  and  (g)  of  said  section  204  the  amount 
payable  to  the  carrier  is  $44,831.32. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  9th  day  of  June,  1922.  71I.C.C. 


DEFICIT  SETTLEMENT  WITH  RAQUETTE  LAKE  BY.  829 


Finance  Docket  No.  213. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE 
RAQUETTE  LAKE  RAILWAY  COMPANY  UNDER  SEC- 
TION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  13,  1920.     Decided  June  9,  1922. 


1.  The  Raquette  Lake  Railway  Company  is  subject  to  section  204  of  the  trans- 

portation act,  1920,  as  amended. 

2.  The  amount  payable  to  the  Raquette  Lake  Railway  Company  under  the 

provisions  of  section  204  is  ascertained  to  be  $9,717.82,  from  which  no 
amount  is  deductible  as  due  to  the  President  (as  operator  of  the  trans- 
portation systems  under  Federal  control)  on  account  of  traffic  balances 
or  other  indebtedness.    Certificate  issued. 

W.  C.  Wishart  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter  and  Potter. 

By  Division  4 : 

The  Raquette  Lake  Railway  Company,  a  corporation  of  the  State 
of  New  York,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  transportation,  operating  between  Carter,  N.  Y., 
and  Raquette  Lake,  N.  Y.,  a  distance  of  approximately  24  miles, 
its  line  connecting  at  Raquette  Lake  with  the  line  of  the  New  York 
Central  Railroad,  a  line  of  railway  or  system  of  transportation  under 
Federal  control.  It  sustained  a  deficit  in  its  railway  operating  in- 
come while  under  private  operation  in  the  Federal  control  period. 
It  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of 
section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  was  privately  operated  during  the 
period  July  1,  1918,  to  February  29,  1920,  inclusive.  The  return 
of  the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  January  1,  1918,  to  February  29, 
1920,  inclusive,  of  $10,693.27.  Our  examination  of  the  accounts  for 
th**  dpi  od  from  July  1,  1918,  to  February  29,  1920,  inclusive,  shows 
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Consideration  has  been  given  bv  us  to  the  allowance  for  main- 
tenance  of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the 
carrier  during  the  period  in  question. 

We.  therefore,  find  a  net  credit  of  $9,717.82  due  the  carrier  in  re- 
imbursement of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  will- 
ingness to  accept  the  amount  determined  by  us  in  final  settlement  of 
all  its  claims  against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-101  under  Section  20^  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  or  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Raquette  Lake  Railway  Com- 
pany, hereinafter  termed  the  carrier,  is  a  corporation  of  the  State  of 
New  York,  and  is  a  carrier  as  defined  in  section  204  of  the  transpor- 
tation act.  1920.  The  commission  further  certifies  that  under  the 
provisions  of  paragraphs  (f )  and  (g)  of  said  section  204  the  amount 
payable  to  the  carrier  is  $9,717.82. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Date  this  9th  day  of  June,  1922. 

71 1.  C.  c. 


DEFICIT  SETTLEMENT  WITH  SILVERTON  NORTHERN  R.  R.      831 


Finance  Docket  No.  220. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  SILVER. 
TON  NORTHERN  RAILROAD  COMPANY  UNDER  SEC- 
TION 204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  13,  1920.    Decided  June  9,  1922. 


1.  The  Silverton  Northern  Railroad  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Silverton  Northern  Railroad  Company  under  the 

provisions  of  section  204  is  ascertained  to  be  $20,845.16,  from  which  no 
amount  is  deductible  as  due  to  the  President  (as  operator  of  the  trans- 
portation systems  under  Federal  control)  on  account  of  traffic  balances 
or  other  indebtedness.     Certificate  issued. 

James  /?.  Pitcher,  }r.%  for  the  carrier. 

Report  of  the  Commission. 

Division  4.  Commissioners  Meter  and  Potter. 

By  D [vision  4: 

The  Silverton  Northern  Railroad  Company,  a  corporation  of  the 
State  of  Colorado,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Glad- 
stone, Colo.,  and  Animas  Forks,  Colo.,  a  distance  of  approximately 
21  miles,  its  line  connecting  at  Silverton,  Colo.,  with  the  Denver  & 
Rio  Grande  Railroad,  a  line  of  railway  under  Federal  control.  It 
sustained  a  deficit  in  its  railway  operating  income  while  under 
private  operation  in  the  Federal  control  period.  It  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  204  of  the 
transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclusive. 
The  return  of  the  carrier  under  our  circular  of  March  4,  1920,  indi- 
cated a  net  credit  to  the  carrier  for  the  period  from  January  1,  1918, 
to  February  29,  1920,  inclusive,  of  $32,488.18.  Our  examination  of 
the  accounts  for  the  period  from  July  1,  1918.  to  February  29.  1920, 
inclusive,  shows  the  correct  amount  due  the  carrier  for  that  period  to 
be  $20,845.10  before  making  the  adjustments  under  the  provisions  of 
paragraph  (f)  of  section  209  required  by  paragraph  (b)  of  section 

204. 
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Consideration  has  been  given  by  us  to  the  allowance  for  mainten- 
ance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the  carrier 
during  the  period  in  question. 

We  find  a  net  credit  of  $20,845.16  due  the  carrier  in  reimbursement 
of  deficits  during  Federal  control,  from  which  no  amount  is  deductible 
as  due  to  the  President,  as  operator  of  the  transportation  systems 
under  Federal  control,  on  account  of  traffic  balances  or  other  indebt- 
edness. The  carrier  has  expressed  its  willingness  to  accept  the 
amount  determined  by  us  in  final  settlement  of  all  its  claims  against 
the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-98  under  Section  %0h(g)   of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Silverton  Northern  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Colorado,  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1020.  The  commission  further  certifies  that  under 
the  provisions  of  paragraphs  (f)  and  (g)  of  said  section  204  the 
amount  payable  to  the  carrier  is  $20,845.16. 

2.  The  commission  also  certifies  that  there  is  nothing  clue  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  indebt- 
edness. 

Dated  this  9th  day  of  June,  1922.  71  j  c  c# 


DEFICIT  SETTLEMENT  WITH  UNITED  VERDE  &  PACIFIC  BY.      833 


Finance  Docket  No.  234. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  UNITED 
VERDE  &  PACIFIC  RAILWAY  COMPANY  UNDER  SEC- 
TION 204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  IS,  1920.    Decided  June  9,  1922. 


1.  The  United  Verde  &  Pacific  Railway  Company  is  subject  to  section  204  of 

the  transportation  act,  1920. 

2.  The  amount  payable  to  the  United  Verde  &  Pacific  Railway  Company  under 

the  provisions  of  section  204  is  ascertained  to  be  $34,533.15,  from  which 
no  amount  is  deductible  as  due  to  the  President  (as  operator  of  the 
transportation  systems  under  Federal  control)  on  account  of  traffic  bal- 
ances or  other  indebtedness.    Certificate  issued. 

Robert  E.  T alley  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter, 

By  Division  4: 

The  United  Verde  &  Pacific  Railway  Company,  a  corporation  of 
the  State  of  Arizona,  hereinafter  termed  the  carrier,  is  a  steam-rail- 
road company  which,  during  the  Federal  control  period,  engaged  as 
a  common  carrier  in  general  transportation,  operating  between 
Jerome  Junction,  Ariz.,  and  Jerome,  Ariz.,  a  distance  of  approxi- 
mately 26  miles,  its  line  connecting  at  Jerome  Junction  with  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  a  line  of  railway  or  sys- 
tem of  transportation  under  Federal  control.  It  sustained  a  deficit 
in  its  railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
March  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  March  31,  1918,  to  February  29,  1920,  in- 
clusive. It  did  not  have  a  cooperative  contract,  or  other  contract, 
with  the  director  general  for  any  portion  of  the  Federal  control 
period.  The  return  of  the  carrier  under  our  circular  of  March  4, 
1920,  indicated  a  net  credit  to  the  carrier  for  the  period  from  Janu- 
ary 1,  1918,  to  February  29,  1920,  inclusive,  of  $30,194.48.  Our  ex- 
animation  of  the  accounts  for  the  period  from  March  31,  1918,  to 
February  29,  1920,  inclusive,  shows  the  net  credit  to  the  carrier  for 
that  period  to  be  $34,533.15  before  making  the  adjustments  under  the 
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provisions  of  paragraph  (f)  of  section  209  required  by  paragraph 
(b)  of  section  204. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the  carrier 
during  the  period  in  question. 

We,  therefore,  find  a  net  credit  of  $34,533.15  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  willing- 
ness to  accept  the  amount  thus  determined  by  us  in  final  settlement 
of  all  its  claims  against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-100  under  Section  204(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  United  Verde  &  Pacific  Bail- 
way  Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Arizona,  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that  under 
the  provisions  of  paragraphs  (f)  and  (g)  of  said  section  204  the 
amount  payable  to  the  carrier  is  $34,533.15. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness. 

Dated  this  9th  day  of  June,  1922. 

T1I.O.O. 


LOAN  TO  CHICAGO,  BOCK  ISLAND  6  PACIFIC  BY.  835 


Finance  Docket  No.  945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  EOCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
PROVIDING  EQUIPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS  AND  IN  MEETING  MATURING  INDEBT- 
EDNESS. 


Submitted  May  16,  1922.    Decided  June  9,  1922. 


Upon  consideration  of  an  application  filed  by  the  carrier,  supplemental  certifi- 
cate issued  authorizing  the  release  by  the  Secretary  of  the  Treasury  of 
certain  collateral  securing  a  loan  from  the  United  States  under  section 
210  of  the  transportation  act,  1920.  Previous  reports,  67  I.  C.  G.v  569,  and 
70  I.  C.  C,  446. 

M.  L.  Bell  for  applicant. 

Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meter  and  Potter. 

By  Division  4: 

On  May  12,  1921,  we  issued  our  report  in  this  proceeding, 
67  I.  C.  C,  569  (amended  September  13,  1921,  70  I.  C.  C,  446), 
and  on  June  28,  1921,  our  certificate  No.  96  to  the  Secretary  of 
the  Treasury,  approving  the  making  of  a  loan  of  $1,568,540  by  the 
United  States  to  the  National  Railway  Service  Corporation,  herein- 
after referred  to  as  the  corporation,  to  aid  the  Chicago,  Rock  Island 
&  Pacific  Railway  Company,  hereinafter  referred  to  as  the  ap- 
plicant, in  the  acquisition  of  certain  locomotives  and  freight-train 
cars,  pursuant  to  the  provisions  of  section  210  of  the  transportation 
act,  1920,  as  amended  June  5,  1920. 

By  the  terms  and  conditions  of  the  loan  the  applicant  was  re- 
quired to  indorse  and  unconditionally  guarantee  the  note  or  notes 
given  to  the  Secretary  of  the  Treasury  by  the  corporation,  evidencing 
the  loan.  It  was  also  required  to  execute  and  deliver  to  the  Secre- 
tary of  the  Treasury  an  instrument  of  pledge  substantially  in  the 
form  shown  by  Exhibit  D  accompanying  our  certificate,  as  security 
for  the  performance  of  the  applicant's  obligations  of  indorsement 
and  guaranty  and  for  the  repayment  of  the  loan  by  the  corpora- 
tion. 

By  the  terms  of  the  aforesaid  instrument  of  pledge  certain  securi- 
ties, theretofore  pledged  with  the  Secretary  of  the  Treasury  as 
security  for  a  certain  note  or  notes  of  the  applicant,  required  by 
the  Director  General  of  Railroads  and  the  War  Finance  Corpora* 
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tion,  and  therein  and  hereinafter  referred  to  respectively  as  class 
A  and  class  B  securities,  became  available  also  to  secure  the  loan 
and  the  obligations  of  indorsement  and  guaranty. 

On  May  16,  1922,  the  applicant  filed  with  us  a  petition  for  the 
release  by  the  United  States  of  a  portion  of  the  class  A  securities  and 
of  all  of  the  class  B  securities,  as  more  particularly  set  forth  in 
Article  V  of  its  petition,  as  follows:  In  class  A,  $2,750,000  of  St, 
Paul  &  Kansas  City  Short  Line  Railroad  Company  4£  per  cent  gold 
bonds  of  1941,  $1,950,000  of  Rock  Island,  Arkansas  &  Louisiana 
Railroad  Company  4£  per  cent  gold  bonds  of  1934,  and  $300,000  of 
Arkansas  &  Memphis  Railway  Bridge  &  Terminal  Company  first- 
mortgage  5  per  cent  gold  bonds  of  1964 ;  and  in  class  B,  $19,798,000 
of  the  applicant's  first  and  refunding  4  per  cent  gold  bonds  of  1934. 

In  its  petition  the  applicant  shows  (1)  that  in  addition  to  that 
portion  of  class  A  securities  for  which  release  is  sought,  the  appli- 
cant now  has  pledged  with  the  Secretary  of  the  Treasury  $5,972,000, 
principal  amount,  of  its  first  and  refunding  bonds;  (2)  that  the 
applicant  has  effected  a  settlement  with  the  Director  General  of  Rail- 
roads, whereby  the  director  general  will  agree  to  the  funding  of 
$8,000,000  of  the  applicant's  indebtedness  to  the  United  States  aris- 
ing out  of  Federal  control,  pursuant  to  section  207  of  the  transporta- 
tion act,  1920,  and  will  release  to  the  applicant  the  note  or  notes  held 
by  him  and  also  all  of  the  class  A  securities  now  pledged  therefor, 
except  the  $5,972,000,  principal  amount,  <Jf  the  applicant's  first  and 
refunding  bonds,  as  aforesaid;  (3)  that  the  applicant  has  agreed  to 
pay  the  note  or  notes  required  by  the  War  Finance  Corporation 
which  will  release  from  the  lien  of  said  notes  all  of  the  class  B  secu- 
rities; and  (4)  that  the  applicant  proposes  to  pledge  as  collateral 
security  for  the  note  of  $8,000,000  to  be  required  by  the  director  gen- 
eral, as  aforesaid,  $12,500,000,  principal  amount,  of  the  applicant's 
first  and  refunding  bonds,  consisting  of  the  $5,972,000,  principal 
amount,  of  said  bonds  now  pledged  as  aforesaid,  and  $6,528,000,  ad- 
ditional principal  amount  of  said  bonds  from  those  to  be  released 
from  the  lien  of  the  note  or  notes  held  by  the  War  Finance  Corpo- 
ration, as  aforesaid. 

Since  the  filing  of  the  applicant's  petition,  we  have  been  advised 
that  the  director  general  has  agreed  with  the  applicant  to  require 
the  pledge  of  only  $12,000,000,  instead  of  $12,500,000,  principal 
amount,  of  the  applicant's  first  and  refunding  bonds  as  collateral 
security  for  the  $8,000,000  note  to  be  given  by  the  applicant,  as  afore- 
said. This  will  require  the  pledge  of  only  $6,028,000,  instead  of 
$6,528,000,  of  said  bonds  from  those  to  be  released  by  the  War  Finance 
Corporation. 

By  the  terms  of  the  aforesaid  instrument  of  pledge,  as  and  when 

and  to  the  extent  that  the  applicant  pledges  additional  securities  as 
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collateral  security  for  indebtedness  to  the  United  States  arising  out 
of  Federal  control,  such  securities  automatically  become  class  A 
securities,  applicable  also  as  security  for  the  applicant's  loans  and 
obligations  under  section  210. 

The  applicant's  first  and  refunding  bonds  have  a  present  value  in 
the  market  of  New  York  of  about  81  per  cent  of  par,  upon  which 
basis  the  aforesaid  $12,000,000  of  bonds  will  have  a  market  value  of 
$1,720,000  in  excess  of  the  face  amount  of  the  applicant's  note  or 
notes  to  be  required  by  the  director  general,  and  this  value  will  be 
applicable  as  additional  security  for  our  loans.  * 

Our  certificate  No.  96  contains  provisions  for  the  release  of  pledged 
securities  as  evidenced  by  paragraph  5  («),  reading  as  follows: 

The  corporation  may  repay  all  or  any  portion  of  the  loan  before  maturity. 
When  and  as  repayment  is  made  upon  either  part  of  the  loan,  there  shall  be 
released  to  the  corporation  a  principal  amount  of  deferred-lien  certificates 
equivalent  to  the  principal  amount  of  the  portion  of  the  loan  repaid,  and  the 
Secretary  of  the  Treasury,  with  the  concurrence  of  the  Interstate  Commerce 
Commission,  may  at  any  time  release  all  or  any  part  of  the  collateral  security 
pledged  by  the  applicant  or  by  the  corporation  and/or  of  any  additional  security 
that  may  be  required,  upon  such  terms  and  conditions  as  the  Commission  may 
prescribe. 

After  investigation,  we  find  the  release  of  securities  by  the  United 
States,  which  is  sought  by  the  applicant,  may  be  accomplished  with- 
out diminishing  below  the  point  of  reasonable  security  the  values 
of  the  equities  pledged  to  secure  the  applicant's  loans  and  obligations 
under  section  210  of  the  transportation  act,  1920,  as  amended,  and 
that  such  release  is  necessary  to  enable  the  applicant  to  refund 
indebtedness  to  the  United  States  pursuant  to  the  provisions  of 
section  210  of  the  transportation  act. 

An  appropriate  supplement  to  our  certificate  No.  96,  authorizing 
the  release  by  the  Secretary  of  the  Treasury  of  the  securities  set  forth 
in  Article  V  of  the  applicant's  petition,  will  be  issued. 


Supplement  to  Certificate  No.  96  for  a  Loan  under  Section  210  of  the 

Transportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  further  certifies  to  the  Sec- 
retary of  the  Treasury,  as  follows : 

That  pursuant  to  the  provisions  of  subparagraph  (e)  of  para- 
graph 5  of  certificate  No.  96,  dated  June  28,  1921,  to  the  Secretary 
of  the  Treasury,  approving  the  making  of  a  loan  of  $1,568,540  by 
the  United  States  to  the  National  Railway  Service  Corporation  for 
the  benefit  of  the  Chicago,  Rock  Island  &  Pacific  Railway  Company, 
hereinafter  referred  to  as  the  applicant,  the  Interstate  Commerce 
Commission  hereby  concurs  in  the  release  by  the  Secretary  of  the 
Treasury  to  the  applicant,  as  a  whole  or  from  time  to  time  in  part 
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and  in  such  manner  and  amounts  as  the  Secretary  of  the  Treasury 
may  prescribe,  of  all  or  any  of  the  following  described  securities : 

1.  $2,750,000,  principal  amount,  of  St.  Paul  &  Kansas  City  Short  Line  Rail- 
road Company  4}  per  cent  gold  bonds,  due  February  1,  1041,  issued  under  the 
St  Paul  &  Kansas  City  Short  Line  first  mortgage  to  the  Bankers  Trust  Com- 
pany of  New  Tork,  as  trustee.  Said  bonds  are  guaranteed  as  to  principal 
and  interest  by  the  applicant,  are  in  denomination  of  $1,000,  and  are  num- 
bered 5060  to  7809,  inclusive. 

2.  $1,950,000,  principal  amount,  of  Rock  Island,  Arkansas  &  Louisiana  Rail- 
road Company  first-mortgage  4|  per  cent  gold  bonds,  due  March  1,  1934,  Issued 
under  the  ffock  Island,  Arkansas  &  Louisiana  first  mortgage  to  the  Bankers 
Trust  Company  of  New  York,  as  trustee.  Said  bonds  are  guaranteed  as  to 
principal  and  interest  by  the  applicant,  are  in  denomination  of  $1,000,  and 
are  numbered  8001  to  9950,  inclusive. 

3.  $300,000,  principal  amount,  of  Arkansas  &  Memphis  Railway  Bridge  & 
Terminal  Company  first-mortgage  5  per  cent  gold  bonds,  due  March  1,  1964, 
issued  under  the  first  mortgage  of  March  2,  1914,  to  the  Guaranty  Trust  Com- 
pany of  New  York,  as  trustee.  Said  bonds  are  in  denomination  of  $1,000,  and 
are  numbered  2201  to  2500,  inclusive, 

which  said  securities  are  a  part  of  the  class  A  securities  referred  to 
in  a  certain  instrument  of  pledge  (Exhibit  D)  executed  and  deliv- 
ered by  the  applicant  to  the  Secretary  of  the  Treasury,  pursuant  to 
the  provisions  of  paragraph,  5  (d)  of  said  certificate  No.  96,  and 

4.  $19,798,000,  principal  amount,  of  the  applicant's  first  and  refunding  mort- 
gage 4  per  cent  gold  bonds,  due  April  1,  1934,  issued  under  an  indenture  of 
mortgage,  dated  April  1,  1904,  executed  and  delivered  by  the  applicant  to  the 
Central  Union  Trust  Company  of  New  York  and  David  R.  Francis,  as  trustees. 
Said  bonds  are  in  denomination  of  $1,000,  and  are  numbered  as  foUows: 

Nos.  94943  to  104302,  both  inclusive 9300  bonds. 

Nos.  111141  to  112408,  both  inclusive 1268  bonds. 

Nos.  117521  to  123520,  both  inclusive 6000  bonds. 

Nos.  126641  to  128910,  both  inclusive 2270  bonds. 

Nos.  135123  to  136022,  both  inclusive 900  bonds. 

Total 19798  bonds. 

being  the  class  B  securities  referred  to  in  the  instrument  of  pledge 
(Exhibit  D)  hereinabove  mentioned;  provided,  that  none  of  the 
securities  hereinabove  identified  and  described  shall  be  released  un- 
less and  until  the  applicant  shall  have  pledged  with  the  United  States 
as  additional  collateral  security  for  indebtedness  to  the  United  States 
arising  out  of  Federal  control  $6,028,000,  principal  amount,  of  its 
said  first  and  refunding  mortgage  4  per  cent  gold  bonds,  due  April 
1, 1934;  so  that  the  total  principal  amount  of  said  bonds  pledged  for 
said  purpose,  including  the  bonds  to  be  pledged  and  the  bonds  of 
said  issue  now  held  by  the  Secretary  of  the  Treasury  for  said  pur- 
pose, being  a  part  of  the  class  A  securities  referred  to  in  Exhibit  Dy 
accompanying  certificate  No.  96,  shall  be  not  less  than  $12,000,000. 
Done  at  Washington,  D.  C,  this  9th  day  of  June,  1922. 
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Finance  Docket  No.  2221. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
KANSAS  &  OKLAHOMA  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  April  26,  1922.    Decided  June  9,  1922. 


Authority  granted  to  issue  not  to  exceed  14,000  shares  of  common  capital  stock 
of  par  value  of  $100  a  share  for  the  purpose  of  continuing  construction  of 
applicant's  railroad. 

M alloy,  Davis  &  White  and  Edward  E.  Gann  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter. 

By  Division  4: 

The  Kansas  &  Oklahoma  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
14,000  shares  of  its  common  capital  stock  of  the  par  value  of  $100 
per  share  for  the  purpose  of  paying  for  the  construction  of  its  rail- 
road at  a  cost  of  not  to  exceed  $15,000  per  mile.  No  objection  to 
the  granting  of  the  application  has  been  presented  to  us. 

The  applicant  was  organized  on  March  20,  1919,  with  an  author- 
ized capital  stock  of  $100,000  for  the  purpose  of  constructing  a  rail- 
road between  Liberal,  Kans.,  and  Forgan,  Okla.,  with  a  branch  line 
extending  into  Texas.  The  plans  were  later  changed  and  the  Texas 
project  abandoned,  the  applicant  arranging  to  build  westward 
through  the  counties  of  Stevens  and  Morton  in  Kansas,  into  Colo- 
rado. The  work  was  commenced  prior  to  the  effective  date  of  the 
transportation  act  and  the  applicant  has  spent  approximately 
$100,000  thereon.  At  the  present  time  construction  is  being  carried 
on  between  Liberal  and  Richfield,  Kans.  It  is  proposed  to  complete 
approximately  93  miles  of  line  besides  sidings  and  switches.  Upon 
completion,  the  applicant  will  have  connections  with  the  Missouri, 
Kansas  &  Texas  system  at  Forgan,  Okla.,  the  Chicago,  Rock  Island  & 
Pacific  Railway  at  Liberal,  Kans.,  and  the  Atchison,  Topeka  A  Santa 
Fe  Railway  system  at  Hugoton,  Kans.  The  Liberal  Construction 
Company  has  been  employed  to  construct  the  line  for  an  agreed  com- 
pensation of  $15,000  per  mile  of  line  completed,  payment  to  be  made 
either  in  cash  or  in  stock.    Municipalities  along  the  right  of  way 
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have  agreed  to  subscribe  $6,000  per  mile  of  road  completed.  The 
applicant  .will  issue  to  these  municipalities  stock  at  par  and  will  re- 
ceive aid  bonds  in  lieu  thereof.  These  bonds  will  be  sold  at  par 
and  the  proceeds  paid  to  the  construction  company.  The  applicant 
further  states  that  if  any  part  of  the  remainder  of  the  stock  can  be 
sold  by  it  to  investors  along  the  line  of  the  railway  at  a  price  above 
par,  such  sale  will  be  made  and  the  remainder  of  $9,000  per  mile 
will  be  paid  to  the  construction  company  in  cash  and  stock  at  par. 

The  applicant  has  not  yet  taken  any  steps  to  amend  its  charter 
so  that  it  may  issue  stock  in  excess  of  $100,000,  but  it  represents  that 
if  and  when  it  has  received  authority  from  us  to  issue  capital  stock 
in  the  amount  of  $1,400,000  it  will  immediately  proceed  to  secure 
an  amendment  of  its  charter  in  conformity  with  the  State  law, 
authorizing  the  increased  capitalization.  The  Kansas  commission 
is  on  record  in  this  proceeding  as  unqualifiedly  approving  the 
project. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
in  connection  with  the  construction  of  its  railway  (a)  is  for  a  lawful 
object  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  is  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to,  and  made  a  part 
hereof : 

It  is  ordered,  That,  for  the  purpose  of  constructing  approximately 
93  miles  of  railroad,  extending  in  a  westerly  direction  from  Liberal, 
Kans.,  the  Kansas  &  Oklahoma  Railway  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  to  exceed  14,000  shares  (not  over  160 
shares  for  each  mile  of  completed  railroad)  of  its  common  capital 
stock,  of  the  par  value  of  $100  per  share,  as  follows,  (1)  by  deliver- 
ing to  municipalities  along  the  line  of  the  proposed  railway  not  to 
exceed  60  shares  of  said  stock  for  each  mile  of  road,  in  exchange 
for  municipal  aid  bonds,  $100  in  bonds  to  be  given  for  each  share 
of  stock;  (2)  by  selling  any  or  all  of  the  remainder  of  the  stock  at 
not  less  than  par;  and  (3)  by  delivering  to  the  Liberal  Construc- 
tion Company  said  municipal  aid  bonds  at  their  face  value,  or  their 
cash  equivalent,  and  said  stock  at  par,  or  its  cash  equivalent,  on  a 
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basis  aggregating  not  to  exceed  $15,000  for  each  mile  of  line  com- 
pleted by  said  construction  company:  Provided,  however.  That 
unless  and  until  applicant  shall  have  amended  its  charter  so  as  to 
provide  for  this  additional  capitalization  in  conformity  with  the 
laws  of  the  State  of  Kansas,  no  shares  of  stock  shall  be  issued  under 
the  terms  of  the  authority  herein  contained. 

It  is  further  ordered,  That  except  as  herein  authorized  to  be 
issued,  said  stock  shall  not  be  issued,  sold,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  sale  or  delivery  of  said  stock,  and  for  the  period  ended  June  30, 
1922,  and  for  each  six  months'  period  thereafter,  within  30  days 
after  the  close  of  such  period,  report  to  this  commission  all  pertinent 
facts  relating  to  the  construction  of  its  railroad ;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2354. 

IN  THE  MATTEE  OF  THE  JOINT  APPLICATION  OF  THE 
CLEVELAND  UNION  TERMINALS  COMPANY  FOR  AU- 
THORITY TO  ISSUE  STOCK  AND  BONDS,  AND  OF  THE 
NEW  YORK  CENTRAL  RAILROAD  COMPANY  AND 
OTHERS  FOR  AUTHORITY  TO  ASSUME  LIABILITY  AS 
GUARANTORS. 


Submitted  May  23,  1922.    Decided  June  9,  19t2. 


1.  Authority  granted  to  the  Cleveland  Union  Terminals  Company  to  issue  not 

exceeding  $10,000  of  common  capital  stock,  consisting  of  100  shares  of  the 
par  value  of  $100  each ;  said  stock  to  be  sold  at  not  less  than  par  for 
cash,  and  the  proceeds  used  for  capital  purposes.    . 

2.  Authority  granted  to  the  Cleveland  Union  Terminals  Company  to  issue  not 

exceeding  $12,000,000  of  5|  per  cent  first-mortgage  sinking-fond  gold 
bonds,  series  A;  said  bonds  to  be  sold  at  not  less  than  92$  per  cent  of 
par  and  accrued  interest,  and  the  proceeds  used  for  capital  purposes. 
S.  Authority  granted  to  the  New  York  Central  Railroad  Company,  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the  New  York, 
Chicago  &  St.  Louis  Railroad  Company  to  assume  joint  and  several  obli- 
gation and  liability,  as  guarantors,  in  respect  of  the  aforesaid  bonds. 

Charles  W.  Stage  and  W.  A.  Colston  for  the  Cleveland  Union  Ter- 
minals Company. 

F.  J.  Jerome  for  the  New  York  Central  Railroad  Company  and  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

C.  C.  Collister  and  W.  A.  Colston  for  the  New  York,  Chicago  &  St 
Louis  Railroad  Company. 

Peter  Witt  in  his  own  behalf. 

Harrison  W.  Ewing  in  his  own  behalf. 

R .  /.  Page  in  his  own  behalf. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter. 

By  Division  4: 

The  Cleveland  Union  Terminals  Company,  hereinafter  called  the 
terminals  company,  a  corporation  organized  for  the  purpose  of  en- 
gaging in  transportation  by  railroad  subject  to  the  interstate  com* 
merce  act,  and  the  New  York  Central  Railroad  Company,  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the 
New  York,  Chicago  &  St.  Louis  Railroad  Company,  hereinafter 
called  the  proprietary  companies,  common  carriers  by  railroad  en- 
gaged in  interstate  commerce,  have  filed  a  joint  application  under 
section  20a  of  the  interstate  commerce  act,  in  which  the  terminals 
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company  asks  authority  to  issue  100  shares  of  common  capital  stock 
of  the  par  value  of  $100  each,  and  $12,000,000  of  its  first-mortgage 
sinking-fund  gold  bonds,  series  A,  for  capital  purposes,  and  in  which 
the  proprietary  companies,  each  for  itself,  ask  for  authority  to  as- 
sume obligation  and  liability  jointly  and  severally,  as  guarantors,  in 
respect  of  the  payment  of  the  principal  and  interest  of  said  bonds. 
Various  protests  having  been  filed,  a  hearing  was  held  at  Cleveland, 
Ohio. 

The  terminals  company  is  a  corporation  organized  under  the  laws 
of  the  State  of  Ohio  for  the  purpose,  among  others,  of  purchasing 
or  leasing  depot  grounds,  and  locating,  constructing,  and  maintain- 
ing a  union  passenger  and  freight  depot,  and  terminal  and  connect- 
ing tracks  for  the  use  of  steam  and  electric  railroads;  and  for  con- 
structing, maintaining,  and  operating  in  connection  therewith  a 
terminal  railroad  in  the  city  of  Cleveland,  Ohio.  It  has  an  author- 
ized capital  stock  of  $10,000,  consisting  of  100  shares  of  the  par  value 
of  $100  each,  which  has  been  sold,  and  will  be  delivered,  at  par  for 
cash  to  the  proprietary  companies,  pursuant  to  an  agreement  dated 
December  8,  1921,  between  the  applicant  parties,  and  the  proceeds 
used  for  corporate  capital  purposes  as  stated  in  the  application.  A 
copy  of  the  agreement  is  filed  in  this  proceeding. 

By  our  certificate  and  order  dated  December  6,  1921,  in  The 
Cleveland  Passenger  Terminal  Case,  70  I.  C.  C,  659,  we  certi- 
fied that  the  present  and  future  public  convenience  and  neces- 
sity require,  and  will  require,  the  construction  and  operation 
of  a  terminal  station  and  a  line  of  railroad  constituting  the  ap- 
proaches thereto,  in  the  city  of  Cleveland,  Ohio,  as  described  in  the 
report  attached  thereto  and  the  applications  for  such  certificate. 
By  that  certificate  and  order  we  approved  and  authorized  the  ac- 
quisition by  the  proprietary  companies  of  control  of  the  terminals 
company  by  purchase  of  its  capital  stock;  and  authorized  the  pro- 
prietary companies  to  construct  and  operate  the  line  of  railroad  and 
terminal  station,  by  and  through  control  of,  and  contract  with,  the 
terminals  company,  as  proposed  and  described  in  the  said  report 
and  applications.  As  a  condition  of  the  authorization  we  provided 
that  nothing  therein  should  be  taken  as  a  finding,  either  express  or 
implied,  as  to  the  amount  or  character  of  any  securities  to  be  issued 
or  in  respect  of  which  any  liability  or  obligation  was  to  be  assumed, 
in  connection  with  the  carrying  out  of  the  provisions  of  the  contract. 

The  estimate  of  costs  of  the  acquisition  of  lands  for,  and  construc- 
tion of,  the  proposed  terminal  station,  railroad,  and  facilities  set 
forth  in  the  application  shows  the  following  totals : 

Engineering $1, 625, 654. 00 

Land  for  transportation  purposes 18, 100, 314. 84 

Land  (construction  chargeable  to  land) 622,000.00 
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Grading $2, 901, 001. 00 

Bridges,  trestles,  and  culverts 4,431,278.00 

Ties,  rails,  other  track  material,  ballast,  and  tracklaying  and 

surfacing 995, 970. 00 

Right-of-way  fences 34, 320. 00 

Crossings  and  signs 2,261,940.00 

Station  and  office  buildings 9,643,158.00 

Shops  and  engine  houses 33^,100.00 

Signals  and  interlopers 768,900.00 

Power  substation  buildings,  power  transmission  buildings,  power 
distribution  systems,  power-line  poles  and  fixtures,  under- 
ground conduits,  and  power  substation  apparatus 1, 701, 920. 00 

Other   locomotives 1, 463, 000. 00 

Taxes  during  construction 2, 122, 168. 00 

Interest  during  construction 8, 363, 619. 00 

Total 55, 366, 432. 84 

In  order  to  procure  funds  for  the  above-mentioned  purposes,  the 
terminals  company  proposes  to  execute  and  deliver  a  first  mortgage 
or  deed  of  trust  as  of  April  1, 1922,  on  all  of  its  properties,  including 
those  which  shall  be  owned  or  acquired  hereafter,  subject,  however, 
to  certain  easements,  rights,  and  uses  specified  therein,  to  the  Union 
Trust  Company  (of  Cleveland,  Ohio),  trustee,  to  secure  an  author- 
ized issue  of  bonds  so  limited  that  the  amount  thereof  outstanding 
at  any  one  time  shall  never  exceed  $60,000,000.  By  the  terms  of  the 
proposed  mortgage,  a  copy  of  which  is  filed  in  this  proceeding,  bonds 
are  to  be  issued  in  series,  in  the  form  of  coupon  bonds  and  of  regis- 
tered bonds  without  coupons,  in  specified  denominations,  to  be  dated 
not  earlier  than  April  1,  1922,  to  bear  such  rates  of  interest,  to  be 
redeemable  otherwise  than  by  operation  of  the  sinking  fund  pro- 
vided for  therein,  and  to  mature  not  later  than  April  1,  1997,  as 
shall  be  determined  and  specified  by  the  board  of  directors  of  the 
terminals  company. 

Pursuant  to  the  terms  of  the  proposed  mortgage  the  directors 
have  authorized  an  issue  of  not  exceeding  $12,000,000  of  series-A 
bonds,  to  be  dated  April  1,  1922,  to  bear  interest  at  the  rate  of  5£ 
per  cent  per  annum,  payable  semiannually  on  April  1  and  October  1 
in  each  year,  to  mature  April  1,  1972,  and  to  be  redeemable  at  105 
per  cent  of  par  and  accrued  interest,  at  the  option  of  the  terminals 
company,  on  April  1,  1942,  or  any  interest  date  thereafter  prior  to 
maturity,  and  on  October  1, 1927,  or  any  interest  date  thereafter  prior 
to  maturity,  by  operation  of  a  sinking  fund  provided  for  in  the 
mortgage.  Authority  is  now  sought  to  sell  these  bonds,  the  proceeds 
to  be  applied  to  the  acquisition  of  property  for,  and  the  construction 
of,  the  terminal  station,  railroad,  and  facilities,  and  the  discharge  of 
indebtedness  on  account  of  certain  advances  made  by  the  proprietary 
companies  to  the  terminals  company.  71 1,  a  a 


SECURITIES  OF  CLEVELAND  UNION  TERMINALS  CO.  845 

Under  section  3  of  article  2  of  the  mortgage,  not  exceeding 
$12,000,000  of  bonds  may  be  authenticated  and  delivered  by  the  trus- 
tee to  the  terminals  company  for  the  purpose  of  discharging  in- 
debtedness contracted  prior  to  the  date  of  the  mortgage,  or  providing 
for  expenditures  to  be  made  by  it  subsequent  to  that  date,  for  the 
acquisition  of  property  for,  and  the  construction  of,  the  terminal 
station,  railroad,  and  other  facilities.  The  terminals  company  repre- 
sents that  it  is  indebted  to  the  proprietary  companies  for  advances, 
made  by  the  latter  to  the  former  for  the  aforementioned  purposes 
prior  to  the  date  of  the  mortgage,  as  follows : 

The  New  York  Central  Railroad  Company $1, 068, 500 

The  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Railway  Company 517, 000 

The  New  York,  Chicago  &  St  Louis  Railroad  Company 164, 500 

Total 2, 350, 000 

No  definite  arrangements  have  been  made  to  sell  the  bonds,  but 
representation  is  made  that  they  will  be  disposed  of  at  not  less  than 
92£  per  cent  of  par  and  accrued  interest.  On  such  basis  the  annual 
cost  to  the  terminals  company  will  be  approximately  6  per  cent  on 
the  proceeds  of  the  bonds. 

The  proprietary  companies  propose  to  assume  obligation  and 
liability  in  respect  of  the  payment  of  the  principal  and  interest  of 
these  bonds  by  indorsement  thereon  of  their  joint  and  several  and 
unconditional  guaranty  under  the  agreement  dated  December  8, 
1921,  providing  for  joint  use  and  operation  of  the  terminal  station, 
railroad,  and  other  facilities  at  Cleveland,  Ohio.  By  the  provisions 
of  the  agreement,  the  proprietary  companies,  beginning  June  1, 
1925,  will  pay  to  the  terminals  company,  as  specified  therein,  annual 
installments  of  a  sinking  fund  to  be  used  for  the  purpose  of  re- 
deeming the  bonds. 

We  find  that  the  proposed  issue  by  the  Cleveland  Union  Ter- 
minals Company  of  not  exceeding  $10,000  of  common  capital  stock, 
consisting  of  100  shares  of  the  par  value  of  $100  each,  and  not  ex- 
ceeding $12,000,000  of  first-mortgage  sinking-fund  gold  bonds,  and 
the  proposed  assumption  of  obligation  and  liability,  as  guarantors, 
in  respect  of  said  bonds,  by  the  New  York  Central  Railroad  Com- 
pany, the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, and  the  New  York,  Chicago  &  St.  Louis  Railroad  Company,  as 
aforesaid  (a)  are  for  lawful  objects  within  their  respective  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  them  of  service  to  the  public  as  common  carriers,  and  which  will 
not  impair  their  ability  to  perform  that  service,  and  (6)  are  reason- 
ably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

A  hearing  having  been  held  in  this  proceeding  and  full  investiga- 
tion of  the  matters  and  things  involved  therein  having  been  had,  and 
said  division  having,  on  the  date  hereof,  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Cleveland  Union  Terminals  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $10,000  of  common 
capital  stock,  consisting  of  100  shares  of  the  par  value  of  $100,  the 
certificates  representing  said  shares  to  be  in  the  form  submitted  with 
the  application ;  said  stock  to  be  sold  for  cash  at  not  less  than  par, 
and  the  proceeds  of  the  sale  thereof  used  solely  for  capital  purposes 
as  set  forth  in  the  application  and  said  report. 

It  is  further  ordered,  That  the  Cleveland  Union  Terminals  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $12,000,- 

000,  principal  amount,  of  first-mortgage  sinking-fund  gold  bonds, 
series  A,  under  and  pursuant  to,  and  to  be  secured  by,  a  proposed  first 
mortgage  to  be  made  by  it,  under  date  of  April  1, 1922,  to  the  Union 
Trust  Company  (of  Cleveland,  Ohio) ;  said  bonds  to  be  dated  April 

1,  1922,  to  bear  interest  at  the  rate  of  5£  per  cent  per  annum,  pay- 
able semiannually  on  April  1  and  October  1  in  each  year,  to  mature 
April  1,  1972,  to  be  redeemable  at  105  per  cent  of  par  and  accrued 
interest  on  April  1,  1942,  or  any  interest  date  thereafter  prior  to 
maturity  at  the  option  of  the  Cleveland  Union  Terminals  Company, 
and  on  October  1,  1927,  or  any  interest  date  thereafter  prior  to 
maturity  by  operation  of  a  sinking  fund  provided  for  in  said  pro- 
posed mortgage;  said  bonds  to  be  sold  at  such  price,  not  less  than 
92£  per  cent  of  par  and  accrued  interest,  that  the  cost  to  the  appli- 
cant shall  not  exceed  6  per  cent  per  annum  on  the  proceeds  realized 
from  the  sale  of  the  bonds,  and  the  proceeds  thereof  to  be  used  solely 
for  purposes  specified  in  the  application  and  said  report. 

It  is  further  ordered,  That  the  New  York  Central  Railroad  Com- 
pany, the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, and  the  New  York,  Chicago  &  St.  Louis  Railroad  Company  be, 
and  they  are  hereby,  authorized  to  assume  obligation  and  liability  in 
respect  of  the  payment  of  the  principal  and  interest  of  the  $12,000,- 
000,  principal  amount,  of  the  Cleveland  Union  Terminals  Company's 
first-mortgage  sinking-fund  gold  bonds,  hereinbefore  authorized  to 
be  issued,  by  entering  into  an  agreement  dated  December  8, 1921,  with 
the  Cleveland  Union  Terminals  Company  for  the  joint  use  and  opera- 
tion of  the  terminal  station,  railroad,  and  facilities  to  be  constructed 
by  it  at  Cleveland,  Ohio,  and  by  indorsing  upon  each  of  said  bonds 
their  joint  and  several  and  unconditional  guaranty  of  the  payment 
of  such  principal  and  interest,  in  the  form  set  forth  in  the  application. 

ni.aa 


SECURITIES  OF  CLEVELAND  UNION  TERMINALS  CO.  847 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
common  capital  stock  and  said  first-mortgage  bonds  shall  not  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  Cleveland 
Union  Terminals  Company,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That^  within  10  days  after  the  execution  and 
delivery  thereof,  the  Cleveland  Union  Terminals  Company  shall  file 
with  this  commission  a  verified  copy  of  said  proposed  first  mortgage 
in  the  form  in  which  executed. 

It  is  further  ordered,  That  the  Cleveland  Union  Terminals  Com- 
pany shall  file  with  this  commission  (1)  within  10  days  thereafter, 
respectively,  reports  showing  all  pertinent  facts  relating  to  the  issue 
and  sale  of  said  common  capital  stock  and  (2)  for  the  period  ending 
December  31,  1922,  and  for  each  six  months'  period  thereafter, 
within  30  days  after  the  close  of  such  period,  reports  showing  all 
pertinent  facts  relating  to  the  use  of  the  proceeds  therefrom,  and 
continue  to  file  such  reports  until  all  of  said  proceeds  shall  have  been 
used;  said  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

It  is  further  ordered.  That  the  Cleveland  Union  Terminals  Com- 
pany shall  file  with  this  commission  (1)  within  10  days  thereafter, 
respectively,  reports  showing  all  pertinent  facts  relating  to  the  issue 
and  sale  of  said  first-mortgage  bonds,  including  discount  thereon, 
if  any,  and  the  account  or  accounts  charged  therewith;  and  (2) 
within  30  days  after  December  31, 1922,  and  each  six  months9  period 
thereafter,  until  all  of  the  proceeds  thereof  shall  have  been  actually 
expended,  reports  showing  all  pertinent  facts  relating  to  the 
use  of  said  proceeds;  said  reports  to  be  accompanied  by  copies  of 
the  authorities  for  expenditure  of  all  or  any  part  of  said  proceeds, 
showing  the  projects  and  the  amounts  to  be  expended  therefor;  said 
reports  and  copies  of  authorities  for  expenditure  to  be  verified  by 
the  oath  of  an  executive  officer  having  knowledge  of  the  facts. 

It  is  further  ordered,  That  the  New  York  Central  Railroad  Com- 
pany, the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, and  the  New  York,  Chicago  &  St.  Louis  Railroad  Company, 
severally,  or  any  one  of  them  acting  for  all,  shall  within  10  days 
thereafter  report  to  this  commission  all  pertinent  facts  relating  to 
the  assumption  of  obligation  and  liability  by  them  in  respect  of  said 
$12,000,000  of  first-mortgage  sinking-fund  gold  bonds  herein  au- 
thorized to  be  issued. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  common  capital  stock, 
or  dividends  thereon,  or  as  to  said  first-mortgage  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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have  agreed  to  subscribe  $6,000  per  mile  of  road  completed.  The 
applicant  .will  issue  to  these  municipalities  stock  at  par  and  will  re- 
ceive aid  bonds  in  lieu  thereof.  These  bonds  will  be  sold  at  par 
and  the  proceeds  paid  to  the  construction  company.  The  applicant 
further  states  that  if  any  part  of  the  remainder  of  the  stock  can  be 
sold  by  it  to  investors  along  the  line  of  the  railway  at  a  price  above 
par,  such  sale  will  be  made  and  the  remainder  of  $9,000  per  mile 
will  be  paid  to  the  construction  company  in  cash  and  stock  at  par. 

The  applicant  has  not  yet  taken  any  steps  to  amend  its  charter 
so  that  it  may  issue  stock  in  excess  of  $100,000,  but  it  represents  that 
if  and  when  it  has  received  authority  from  us  to  issue  capital  stock 
in  the  amount  of  $1,400,000  it  will  immediately  proceed  to  secure 
an  amendment  of  its  charter  in  conformity  with  the  State  law, 
authorizing  the  increased  capitalization.  The  Kansas  commission 
is  on  record  in  this  proceeding  as  unqualifiedly  approving  the 
project. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
in  connection  with  the  construction  of  its  railway  (a)  is  for  a  lawful 
object  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  is  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered* 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to,  and  made  a  part 
hereof : 

It  is  ordered,  That,  for  the  purpose  of  constructing  approximately 
93  miles  of  railroad,  extending  in  a  westerly  direction  from  Liberal, 
Kans.,  the  Kansas  &  Oklahoma  Railway  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  to  exceed  14,000  shares  (not  over  150 
shares  for  each  mile  of  completed  railroad)  of  its  common  capital 
stock,  of  the  par  value  of  $100  per  share,  as  follows,  (1)  by  deliver- 
ing to  municipalities  along  the  line  of  the  proposed  railway  not  to 
exceed  60  shares  of  said  stock  for  each  mile  of  road,  in  exchange 
for  municipal  aid  bonds,  $100  in  bonds  to  be  given  for  each  share 
of  stock;  (2)  by  selling  any  or  all  of  the  remainder  of  the  stock  at 
not  less  than  par;  and  (3)  by  delivering  to  the  Liberal  Construc- 
tion Company  said  municipal  aid  bonds  at  their  face  value,  or  their 
cash  equivalent,  and  said  stock  at  par,  or  its  cash  equivalent,  on  a 
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basis  aggregating  not  to  exceed  $15,000  for  each  mile  of  line  com- 
pleted by  said  construction  company:  Provided,  however,  That 
unless  and  until  applicant  shall  have  amended  its  charter  so  as  to 
provide  for  this  additional  capitalization  in  conformity  with  the 
laws  of  the  State  of  Kansas,  no  shares  of  stock  shall  be  issued  under 
the  terms  of  the  authority  herein  contained. 

It  is  further  ordered,  That  except  as  herein  authorized  to  be 
issued,  said  stock  shall  not  be  issued,  sold,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  sale  or  delivery  of  said  stock,  and  for  the  period  ended  June  30, 
1922,  and  for  each  six  months'  period  thereafter,  within  30  days 
after  the  close  of  such  period,  report  to  this  commission  all  pertinent 
facts  relating  to  the  construction  of  its  railroad ;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2354. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
CLEVELAND  UNION  TERMINALS  COMPANY  FOR  AU- 
THORITY TO  ISSUE  STOCK  AND  BONDS,  AND  OF  THE 
NEW  YORK  CENTRAL  RAILROAD  COMPANY  AND 
OTHERS  FOR  AUTHORITY  TO  ASSUME  LIABILITY  AS 
GUARANTORS. 


Submitted  May  23,  1922.    Decided  June  9,  1922. 


1.  Authority  granted  to  the  Cleveland  Union  Terminals  Company  to  issue  not 

exceeding  $10,000  of  common  capital  stock,  consisting  of  100  shares  of  the 
par  value  of  $100  each;  said  stock  to  he  sold  at  not  less  than  par  for 
cash,  and  the  proceeds  used  for  capital  purposes.    . 

2.  Authority  granted  to  the  Cleveland  Union  Terminals  Company  to  issue  not 

exceeding  $12,000,000  of  5*  per  cent  first-mortgage  sinking-fund  gold 
bonds,  series  A;  said  bonds  to  be  sold  at  not  less  than  92)  per  cent  of 
par  and  accrued  interest,  and  the  proceeds  used  for  capital  purposes. 
S.  Authority  granted  to  the  New  York  Central  Railroad  Company,  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the  New  York, 
Chicago  &  St.  Louis  Railroad  Company  to  assume  joint  and  several  obli- 
gation and  liability,  as  guarantors,  in  respect  of  the  aforesaid  bonds. 

Charles  W.  Stage  and  W.  A.  Colston  for  the  Cleveland  Union  Ter- 
minals Company. 

F.  J.  Jerome  for  the  New  York  Central  Railroad  Company  and  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

C.  C.  Collister  and  W.  A.  Colston  for  the  New  York,  Chicago  &  St. 
Louis  Railroad  Company. 

Peter  Witt  in  his  own  behalf. 

Harrison  W.  Ewing  in  his  own  behalf. 

B.  J.  Page  in  his  own  behalf. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter  and  Potter. 
By  Division  4: 

The  Cleveland  Union  Terminals  Company,  hereinafter  called  the 
terminals  company,  a  corporation  organized  for  the  purpose  of  en- 
gaging in  transportation  by  railroad  subject  to  the  interstate  com- 
merce act,  and  the  New  York  Central  Railroad  Company,  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the 
New  York,  Chicago  &  St.  Louis  Railroad  Company,  hereinafter 
called  the  proprietary  companies,  common  carriers  by  railroad  en- 
gaged in  interstate  commerce,  have  filed  a  joint  application  under 
section  20a  of  the  interstate  commerce  act,  in  which  the  terminals 
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company  asks  authority  to  issue  100  shares  of  common  capital  stock 
of  the  par  value  of  $100  each,  and  $12,000,000  of  its  first-mortgage 
sinking-fund  gold  bonds,  series  A,  for  capital  purposes,  and  in  which 
the  proprietary  companies,  each  for  itself,  ask  for  authority  to  as- 
sume obligation  and  liability  jointly  and  severally,  as  guarantors,  in 
respect  of  the  payment  of  the  principal  and  interest  of  said  bonds. 
Various  protests  having  been  filed,  a  hearing  was  held  at  Cleveland, 
Ohio. 

The  terminals  company  is  a  corporation  organized  under  the  laws 
of  the  State  of  Ohio  for  the  purpose,  among  others,  of  purchasing 
or  leasing  depot  grounds,  and  locating,  constructing,  and  maintain- 
ing a  union  passenger  and  freight  depot,  and  terminal  and  connect- 
ing tracks  for  the  use  of  steam  and  electric  railroads;  and  for  con- 
structing, maintaining,  and  operating  in  connection  therewith  a 
terminal  railroad  in  the  city  of  Cleveland,  Ohio.  It  has  an  author- 
ized capital  stock  of  $10,000,  consisting  of  100  shares  of  the  par  value 
of  $100  each,  which  has  been  sold,  and  will  be  delivered,  at  par  for 
cash  to  the  proprietary  companies,  pursuant  to  an  agreement  dated 
December  8,  1921,  between  the  applicant  parties,  and  the  proceeds 
used  for  corporate  capital  purposes  as  stated  in  the  application.  A 
copy  of  the  agreement  is  filed  in  this  proceeding. 

By  our  certificate  and  order  dated  December  6,  1921,  in  The 
Cleveland  Passenger  Terminal  Case,  70  I.  C.  C,  659,  we  certi- 
fied that  the  present  and  future  public  convenience  and  neces- 
sity require,  and  will  require,  the  construction  and  operation 
of  a  terminal  station  and  a  line  of  railroad  constituting  the  ap- 
proaches thereto,  in  the  city  of  Cleveland,  Ohio,  as  described  in  the 
report  attached  thereto  and  the  applications  for  such  certificate. 
By  that  certificate  and  order  we  approved  and  authorized  the  ac- 
quisition by  the  proprietary  companies  of  control  of  the  terminals 
company  by  purchase  of  its  capital  stock;  and  authorized  the  pro- 
prietary companies  to  construct  and  operate  the  line  of  railroad  and 
terminal  station,  by  and  through  control  of,  and  contract  with,  the 
terminals  company,  as  proposed  and  described  in  the  said  report 
and  applications.  As  a  condition  of  the  authorization  we  provided 
that  nothing  therein  should  be  taken  as  a  finding,  either  express  or 
implied,  as  to  the  amount  or  character  of  any  securities  to  be  issued 
or  in  respect  of  which  any  liability  or  obligation  was  to  be  assumed, 
in  connection  with  the  carrying  out  of  the  provisions  of  the  contract. 

The  estimate  of  costs  of  the  acquisition  of  lands  for,  and  construc- 
tion of,  the  proposed  terminal  station,  railroad,  and  facilities  set 
forth  in  the  application  shows  the  following  totals : 

Engineering $1, 625, 654. 00 

Land  for  transportation  purposes 18, 100, 314. 84 

Land  (construction  chargeable  to  land) 622,000.00 

711.0.0, 
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Grading $2, 901, 001. 00 

Bridges,  trestles,  and  culverts 4,431,278.00 

Ties,  rails,  other  track  material,  ballast,  and  tracklaying  and 

surfacing 905, 970. 00 

Right-of-way  fences 84, 820. 00 

Crossings  and  signs 2,261,940.00 

Station  and  office  buildings 9,043,158.00 

Shops  and  engine  houses 83^,100.00 

Signals  and  interlocked 768,900.00 

Power  substation  buildings,  power  transmission  buildings,  power 
distribution  systems,  power-line  poles  and  fixtures,  under- 
ground conduits,  and  power  substation  apparatus 1, 701, 920. 00 

Other   locomotives 1, 463, 000. 00 

Taxes  during  construction 2, 122, 168. 00 

Interest  during  construction 8, 363, 619. 00 


Total 55, 366, 482. 84 

In  order  to  procure  funds  for  the  above-mentioned  purposes,  the 
terminals  company  proposes  to  execute  and  deliver  a  first  mortgage 
or  deed  of  trust  as  of  April  1, 1922,  on  all  of  its  properties,  including 
those  which  shall  be  owned  or  acquired  hereafter,  subject,  however, 
to  certain  easements,  rights,  and  uses  specified  therein,  to  the  Union 
Trust  Company  (of  Cleveland,  Ohio),  trustee,  to  secure  an  author- 
ized issue  of  bonds  so  limited  that  the  amount  thereof  outstanding 
at  any  one  time  shall  never  exceed  $60,000,000.  By  the  terms  of  the 
proposed  mortgage,  a  copy  of  which  is  filed  in  this  proceeding,  bonds 
are  to  be  issued  in  series,  in  the  form  of  coupon  bonds  and  of  regis- 
tered bonds  without  coupons,  in  specified  denominations,  to  be  dated 
not  earlier  than  April  1,  1922,  to  bear  such  rates  of  interest,  to  be 
redeemable  otherwise  than  by  operation  of  the  sinking  fund  pro- 
vided for  therein,  and  to  mature  not  later  than  April  1,  1997,  as 
shall  be  determined  and  specified  by  the  board  of  directors  of  the 
terminals  company. 

Pursuant  to  the  terms  of  the  proposed  mortgage  the  directors 
have  authorized  an  issue  of  not  exceeding  $12,000,000  of  series-A 
bonds,  to  be  dated  April  1,  1922,  to  bear  interest  at  the  rate  of  5} 
per  cent  per  annum,  payable  semiannually  on  April  1  and  October  1 
in  each  year,  to  mature  April  1,  1972,  and  to  be  redeemable  at  105 
per  cent  of  par  and  accrued  interest,  at  the  option  of  the  terminals 
company,  on  April  1,  1942,  or  any  interest  date  thereafter  prior  to 
maturity,  and  on  October  1, 1927,  or  any  interest  date  thereafter  prior 
to  maturity,  by  operation  of  a  sinking  fund  provided  for  in  the 
mortgage.  Authority  is  now  sought  to  sell  these  bonds,  the  proceeds 
to  be  applied  to  the  acquisition  of  property  for,  and  the  construction 
of,  the  terminal  station,  railroad,  and  facilities,  and  the  discharge  of 
indebtedness  on  account  of  certain  advances  made  by  the  proprietary 
companies  to  the  terminals  company.  71 1,  a  a 
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Under  section  3  of  article  2  of  the  mortgage,  not  exceeding 
$12,000,000  of  bonds  may  be  authenticated  and  delivered  by  the  trus- 
tee to  the  terminals  company  for  the  purpose  of  discharging  in- 
debtedness contracted  prior  to  the  date  of  the  mortgage,  or  providing 
for  expenditures  to  be  made  by  it  subsequent  to  that  date,  for  the 
acquisition  of  property  for,  and  the  construction  of,  the  terminal 
station,  railroad,  and  other  facilities.  The  terminals  company  repre- 
sents that  it  is  indebted  to  the  proprietary  companies  for  advances, 
made  by  the  latter  to  the  former  for  the  aforementioned  purposes 
prior  to  the  date  of  the  mortgage,  as  follows : 

The  New  York  Central  Railroad  Company $1, 668, 500 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company 517, 000 

The  New  York,  Chicago  &  St  Louis  Railroad  Company 164, 500 

Total 2, 350, 000 

No  definite  arrangements  have  been  made  to  sell  the  bonds,  but 
representation  is  made  that  they  will  be  disposed  of  at  not  less  than 
92£  per  cent  of  par  and  accrued  interest.  On  such  basis  the  annual 
cost  to  the  terminals  company  will  be  approximately  6  per  cent  on 
the  proceeds  of  the  bonds. 

The  proprietary  companies  propose  to  assume  obligation  and 
liability  in  respect  of  the  payment  of  the  principal  and  interest  of 
these  bonds  by  indorsement  thereon  of  their  joint  and  several  and 
unconditional  guaranty  under  the  agreement  dated  December  8, 
1921,  providing  for  joint  use  and  operation  of  the  terminal  station, 
railroad,  and  other  facilities  at  Cleveland,  Ohio.  By  the  provisions 
of  the  agreement,  the  proprietary  companies,  beginning  June  1, 
1925,  will  pay  to  the  terminals  company,  as  specified  therein,  annual 
installments  of  a  sinking  fund  to  be  used  for  the  purpose  of  re- 
deeming the  bonds. 

We  find  that  the  proposed  issue  by  the  Cleveland  Union  Ter- 
minals Company  of  not  exceeding  $10,000  of  common  capital  stock, 
consisting  of  100  shares  of  the  par  value  of  $100  each,  and  not  ex- 
ceeding $12,000,000  of  first-mortgage  sinking-fund  gold  bonds,  and 
the  proposed  assumption  of  obligation  and  liability,  as  guarantors, 
in  respect  of  said  bonds,  by  the  New  York  Central  Railroad  Com- 
pany, the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, and  the  New  York,  Chicago  &  St.  Louis  Railroad  Company,  as 
aforesaid  (a)  are  for  lawful  objects  within  their  respective  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  them  of  service  to  the  public  as  common  carriers,  and  which  will 
not  impair  their  ability  to  perform  that  service,  and  (6)  are  reason- 
ably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

A  hearing  having  been  held  in  this  proceeding  and  full  investiga- 
tion of  the  matters  and  things  involved  therein  having  been  had,  and 
said  division  having,  on  the  date  hereof,  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  Cleveland  Union  Terminals  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $10,000  of  common 
capital  stock,  consisting  of  100  shares  of  the  par  value  of  $100,  the 
certificates  representing  said  shares  to  be  in  the  form  submitted  with 
the  application ;  said  stock  to  be  sold  for  cash  at  not  less  than  par, 
and  the  proceeds  of  the  sale  thereof  used  solely  for  capital  purposes 
as  set  forth  in  the  application  and  said  report. 

It  is  further  ordered,  That  the  Cleveland  Union  Terminals  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $12,000,- 

000,  principal  amount,  of  first-mortgage  sinking-fund  gold  bonds, 
series  A,  under  and  pursuant  to,  and  to  be  secured  by,  a  proposed  first 
mortgage  to  be  made  by  it,  under  date  of  April  1, 1922,  to  the  Union 
Trust  Company  (of  Cleveland,  Ohio) ;  said  bonds  to  be  dated  April 

1,  1922,  to  bear  interest  at  the  rate  of  5£  per  cent  per  annum,  pay- 
able semiannually  on  April  1  and  October  1  in  each  year,  to  mature 
April  1,  1972,  to  be  redeemable  at  105  per  cent  of  par  and  accrued 
interest  on  April  1,  1942,  or  any  interest  date  thereafter  prior  to 
maturity  at  the  option  of  the  Cleveland  Union  Terminals  Company, 
and  on  October  1,  1927,  or  any  interest  date  thereafter  prior  to 
maturity  by  operation  of  a  sinking  fund  provided  for  in  said  pro- 
posed mortgage;  said  bonds  to  be  sold  at  such  price,  not  less  than 
92£  per  cent  of  par  and  accrued  interest,  that  the  cost  to  the  appli- 
cant shall  not  exceed  6  per  cent  per  annum  on  the  proceeds  realized 
from  the  sale  of  the  bonds,  and  the  proceeds  thereof  to  be  used  solely 
for  purposes  specified  in  the  application  and  said  report. 

It  is  further  ordered,  That  the  New  York  Central  Railroad  Com- 
pany, the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, and  the  New  York,  Chicago  &  St.  Louis  Railroad  Company  be, 
and  they  are  hereby,  authorized  to  assume  obligation  and  liability  in 
respect  of  the  payment  of  the  principal  and  interest  of  the  $12,000,- 
000,  principal  amount,  of  the  Cleveland  Union  Terminals  Company's 
first-mortgage  sinking-fund  gold  bonds,  hereinbefore  authorized  to 
be  issued,  by  entering  into  an  agreement  dated  December  8, 1921,  with 
the  Cleveland  Union  Terminals  Company  for  the  joint  use  and  opera- 
tion of  the  terminal  station,  railroad,  and  facilities  to  be  constructed 
by  it  at  Cleveland,  Ohio,  and  by  indorsing  upon  each  of  said  bonds 
their  joint  and  several  and  unconditional  guaranty  of  the  payment 
of  such  principal  and  interest,  in  the  form  set  forth  in  the  application. 
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It  is  further  ordered,  That,  except  as  herein  authorized,  said 
common  capital  stock  and  said  first-mortgage  bonds  shall  not  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  Cleveland 
Union  Terminals  Company,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That,  within  10  days  after  the  execution  and 
delivery  thereof,  the  Cleveland  Union  Terminals  Company  shall  file 
with  this  commission  a  verified  copy  of  said  proposed  first  mortgage 
in  the  form  in  which  executed. 

It  is  further  ordered,  That  the  Cleveland  Union  Terminals  Com- 
pany shall  file  with  this  commission  (1)  within  10  days  thereafter, 
respectively,  reports  showing  all  pertinent  facts  relating  to  the  issue 
and  sale  of  said  common  capital  stock  and  (2)  for  the  period  ending 
December  31,  1922,  and  for  each  six  months'  period  thereafter, 
within  30  days  after  the  close  of  such  period,  reports  showing  all 
pertinent  facts  relating  to  the  use  of  the  proceeds  therefrom,  and 
continue  to  file  such  reports  until  all  of  said  proceeds  shall  have  been 
used;  said  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

It  is  further  ordered,  That  the  Cleveland  Union  Terminals  Com- 
pany shall  file  with  this  commission  (1)  within  10  days  thereafter, 
respectively,  reports  showing  all  pertinent  facts  relating  to  the  issue 
and  sale  of  said  first-mortgage  bonds,  including  discount  thereon, 
if  any,  and  the  account  or  accounts  charged  therewith;  and  (2) 
within  30  days  after  December  31, 1922,  and  each  six  months'  period 
thereafter,  until  all  of  the  proceeds  thereof  shall  have  been  actually 
expended,  reports  showing  all  pertinent  facts  relating  to  the 
use  of  said  proceeds;  said  reports  to  be  accompanied  by  copies  of 
the  authorities  for  expenditure  of  all  or  any  part  of  said  proceeds, 
showing  the  projects  and  the  amounts  to  be  expended  therefor;  said 
reports  and  copies  of  authorities  for  expenditure  to  be  verified  by 
the  oath  of  an  executive  officer  having  knowledge  of  the  facts. 

It  is  further  ordered,  That  the  New  York  Central  Bailroad  Com- 
pany, the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, and  the  New  York,  Chicago  &  St.  Louis  Bailroad  Company, 
severally,  or  any  one  of  them  acting  for  all,  shall  within  10  days 
thereafter  report  to  this  commission  all  pertinent  facts  relating  to 
the  assumption  of  obligation  and  liability  by  them  in  respect  of  said 
$12,000,000  of  first-mortgage  sinking-fund  gold  bonds  herein  au- 
thorized to  be  issued. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  common  capital  stock, 
or  dividends  thereon,  or  as  to  said  first-mortgage  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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have  agreed  to  subscribe  $6,000  per  mile  of  road  completed.  The 
applicant  .will  issue  to  these  municipalities  stock  at  par  and  will  re- 
ceive aid  bonds  in  lieu  thereof.  These  bonds  will  be  sold  at  par 
and  the  proceeds  paid  to  the  construction  company.  The  applicant 
further  states  that  if  any  part  of  the  remainder  of  the  stock  can  be 
sold  by  it  to  investors  along  the  line  of  the  railway  at  a  price  above 
par,  such  sale  will  be  made  and  the  remainder  of  $9,000  per  mile 
will  be  paid  to  the  construction  company  in  cash  and  stock  at  par. 

The  applicant  has  not  yet  taken  any  steps  to  amend  its  charter 
so  that  it  may  issue  stock  in  excess  of  $100,000,  but  it  represents  that 
if  and  when  it  has  received  authority  from  us  to  issue  capital  stock 
in  the  amount  of  $1,400,000  it  will  immediately  proceed  to  secure 
an  amendment  of  its  charter  in  conformity  with  the  State  law, 
authorizing  the  increased  capitalization.  The  Kansas  commission 
is  on  record  in  this  proceeding  as  unqualifiedly  approving  the 
project. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
in  connection  with  the  construction  of  its  railway  (a)  is  for  a  lawful 
object  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  is  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to,  and  made  a  part 
hereof : 

It  is  ordered,  That,  for  the  purpose  of  constructing  approximately 
93  miles  of  railroad,  extending  in  a  westerly  direction  from  Liberal, 
Kans.,  the  Kansas  &  Oklahoma  Railway  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  to  exceed  14,000  shares  (not  over  160 
shares  for  each  mile  of  completed  railroad)  of  its  common  capital 
stock,  of  the  par  value  of  $100  per  share,  as  follows,  (1)  by  deliver- 
ing to  municipalities  along  the  line  of  the  proposed  railway  not  to 
exceed  60  shares  of  said  stock  for  each  mile  of  road,  in  exchange 
for  municipal  aid  bonds,  $100  in  bonds  to  be  given  for  each  share 
of  stock;  (2)  by  selling  any  or  all  of  the  remainder  of  the  stock  at 
not  less  than  par;  and  (3)  by  delivering  to  the  Liberal  Construc- 
tion Company  said  municipal  aid  bonds  at  their  face  value,  or  their 
cash  equivalent,  and  said  stock  at  par,  or  its  cash  equivalent,  on  a 
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basis  aggregating  not  to  exceed  $15,000  for  each  mile  of  line  com- 
pleted by  said  construction  company:  Provided,  however,  That 
unless  and  until  applicant  shall  have  amended  its  charter  so  as  to 
provide  for  this  additional  capitalization  in  conformity  with  the 
laws  of  the  State  of  Kansas,  no  shares  of  stock  shall  be  issued  under 
the  terms  of  the  authority  herein  contained. 

It  is  further  ordered,  That  except  as  herein  authorized  to  be 
issued,  said  stock  shall  not  be  issued,  sold,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  sale  or  delivery  of  said  stock,  and  for  the  period  ended  June  30, 
1922,  and  for  each  six  months'  period  thereafter,  within  30  days 
after  the  close  of  such  period,  report  to  this  commission  all  pertinent 
facts  relating  to  the  construction  of  its  railroad ;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  facts. 

And  U  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2354. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
CLEVELAND  UNION  TERMINALS  COMPANY  FOR  AU- 
THORITY TO  ISSUE  STOCK  AND  BONDS,  AND  OF  THE 
NEW  YORK  CENTRAL  RAILROAD  COMPANY  AND 
OTHERS  FOR  AUTHORITY  TO  ASSUME  LIABILITY  AS 
GUARANTORS. 


Submitted  May  23,  1922.    Decided  June  9,  1922. 


1.  Authority  granted  to  the  Cleveland  Union  Terminals  Company  to  issue  not 

exceeding  $10,000  of  common  capital  stock,  consisting  of  100  shares  of  the 
par  value  of  $100  each;  said  stock  to  be  sold  at  not  less  than  par  for 
cash,  and  the  proceeds  used  for  capital  purposes.    . 

2.  Authority  granted  to  the  Cleveland  Union  Terminals  Company  to  issue  not 

exceeding  $12,000,000  of  51  per  cent  first-mortgage  sinking-fund  gold 
bonds,  series  A;  said  bonds  to  be  sold  at  not  less  than  92}  per  cent  of 
par  and  accrued  interest,  and  the  proceeds  used  for  capital  purposes. 

3.  Authority  granted  to  the  New  York  Central  Railroad  Company,  the  Cleveland, 

Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the  New  York, 
Chicago  &  St.  Louis  Railroad  Company  to  assume  joint  and  several  obli- 
gation and  liability,  as  guarantors,  in  respect  of  the  aforesaid  bonds. 

Charles  W.  Stage  and  W.  A.  Colston  for  the  Cleveland  Union  Ter- 
minals Company. 

F.  J.  Jerome  for  the  New  York  Central  Railroad  Company  and  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

C.  C.  Collister  and  W.  A.  Colston  for  the  New  York,  Chicago  &  St. 
Louis  Railroad  Company. 

Peter  Witt  in  his  own  behalf. 

Harrison  W.  Ewing  in  his  own  behalf. 

R .  /.  Page  in  his  own  behalf. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter  and  Potter. 
By  Division  4: 

The  Cleveland  Union  Terminals  Company,  hereinafter  called  the 
terminals  company,  a  corporation  organized  for  the  purpose  of  en- 
gaging in  transportation  by  railroad  subject  to  the  interstate  com- 
merce act,  and  the  New  York  Central  Railroad  Company,  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the 
New  York,  Chicago  &  St.  Louis  Railroad  Company,  hereinafter 
called  the  proprietary  companies,  common  carriers  by  railroad  en- 
gaged in  interstate  commerce,  have  filed  a  joint  application  under 
section  20a  of  the  interstate  commerce  act,  in  which  the  terminals 
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company  asks  authority  to  issue  100  shares  of  common  capital  stock 
of  the  par  value  of  $100  each,  and  $12,000,000  of  its  first-mortgage 
sinking-fund  gold  bonds,  series  A,  for  capital  purposes,  and  in  which 
the  proprietary  companies,  each  for  itself,  ask  for  authority  to  as- 
sume obligation  and  liability  jointly  and  severally,  as  guarantors,  in 
respect  of  the  payment  of  the  principal  and  interest  of  said  bonds. 
Various  protests  having  been  filed,  a  hearing  was  held  at  Cleveland, 
Ohio. 

The  terminals  company  is  a  corporation  organized  under  the  laws 
of  the  State  of  Ohio  for  the  purpose,  among  others,  of  purchasing 
or  leasing  depot  grounds,  and  locating,  constructing,  and  maintain- 
ing a  union  passenger  and  freight  depot,  and  terminal  and  connect- 
ing tracks  for  the  use  of  steam  and  electric  railroads;  and  for  con- 
structing, maintaining,  and  operating  in  connection  therewith  a 
terminal  railroad  in  the  city  of  Cleveland,  Ohio.  It  has  an  author- 
ized capital  stock  of  $10,000,  consisting  of  100  shares  of  the  par  value 
of  $100  each,  which  has  been  sold,  and  will  be  delivered,  at  par  for 
cash  to  the  proprietary  companies,  pursuant  to  an  agreement  dated 
December  8,  1921,  between  the  applicant  parties,  and  the  proceeds 
used  for  corporate  capital  purposes  as  stated  in  the  application.  A 
copy  of  the  agreement  is  filed  in  this  proceeding. 

By  our  certificate  and  order  dated  December  6,  1921,  in  The 
Cleveland  Passenger  Terminal  Case,  70  I.  C.  C,  659,  we  certi- 
fied that  the  present  and  future  public  convenience  and  neces- 
sity require,  and  will  require,  the  construction  and  operation 
of  a  terminal  station  and  a  line  of  railroad  constituting  the  ap- 
proaches thereto,  in  the  city  of  Cleveland,  Ohio,  as  described  in  the 
report  attached  thereto  and  the  applications  for  such  certificate. 
By  that  certificate  and  order  we  approved  and  authorized  the  ac- 
quisition by  the  proprietary  companies  of  control  of  the  terminals 
company  by  purchase  of  its  capital  stock;  and  authorized  the  pro- 
prietary companies  to  construct  and  operate  the  line  of  railroad  and 
terminal  station,  by  and  through  control  of,  and  contract  with,  the 
terminals  company,  as  proposed  and  described  in  the  said  report 
and  applications.  As  a  condition  of  the  authorization  we  provided 
that  nothing  therein  should  be  taken  as  a  finding,  either  express  or 
implied,  as  to  the  amount  or  character  of  any  securities  to  be  issued 
or  in  respect  of  which  any  liability  or  obligation  was  to  be  assumed, 
in  connection  with  the  carrying  out  of  the  provisions  of  the  contract. 

The  estimate  of  costs  of  the  acquisition  of  lands  for,  and  construc- 
tion of,  the  proposed  terminal  station,  railroad,  and  facilities  set 
forth  in  the  application  shows  the  following  totals : 

Engineering $1, 625, 654. 00 

Land  for  transportation  purposes 18, 100, 314. 84 

Land  (construction  chargeable  to  land) 622,000.00 

71 1.  CO. 


848  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


Finance  Docket  No.  465. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  FLINT 
RIVER  &  NORTHEASTERN  RAILROAD  COMPANY 
UNDER  SECTION  209  OF  THE  TRANSPORTATION  ACT, 

1920. 


Submitted  February  25,  1922.    Decided  June  10,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  trans- 
portation act,  1920,  to  the  Flint  River  &  Northeastern  Railroad  Company 
ascertained  to  be  $5,238.91.  An  amount  of  $4,000  having  been  certified  at 
a  partial  payment  under  paragraph  (g)  of  said  section,  as  amended  by 
section  212,  the  amount  to  be  certified  in  final  settlement  with  said  company 
is  $1,238.91.    Certificate  issued. 

C.  B.  Gwyn  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter. 

By  Division  4: 

The  Flint  River  &  Northeastern  Railroad  Company,  hereinafter 
termed  the  carrier,  is  a  carrier  by  steam  railroad,  which  has  hereto- 
fore engaged  as  a  common  carrier  in  general  transportation  in  the 
State  of  Georgia.  Its  line  of  railroad  connects  with  the  Atlantic 
Coast  Line  Railroad  at  Pelham,  Ga.,  which  latter  road  was  under 
Federal  control  at  the  termination  thereof,  and  it  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  filed  with  us  a  written  state* 
ment  accepting  the  provisions  of  section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15, 1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amount  to  be  allowed  for  maintenance  of  way  and  structures  and 
maintenance  of  equipment  in  the  guaranty  period  we  applied,  so  far 
as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of 
section  5  of  the  standard  contract  between  the  United  States  and 
carriers  under  Federal  control.    It  has  also  been  ascertained  that 
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there  were  not  included  any  so-called  war  taxes  in  arriving  at  the 
net  railway  operating  income  or  deficit  for  either  the  test  period 
or  the  guaranty  period  and  that  there  are  no  eliminations  necessary 
due  to  disproportionate  or  unreasonable  charges,  or  charges  attribu- 
table to  another  period,  under  a  proper  system  of  accounting.  As  a 
result  of  our  investigation  it  has  been  ascertained  that  the  amount 
necessary  to  make  good  the  guaranty  to  the  carrier  is  $5,238.91,  as 
shown  by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  income  for  the  guaranty  period! $1, 981. 51 

One-half  amount  of  annual  net  railway  operating  income  for  the 

test  period 7, 633. 85 

Decrease  in  compensation  under  section  4  of  the  Federal  con- 
trol act 56.  65 

Total  amount  claimed 5, 595. 69 

Adjustments : 

Net  railway  operating  income  for  the  guaranty  period 

as  claimed $1, 981.  51 

Net  railway  operating  income  for  the  guaranty  period 

as  determined  hy  us 2, 385.  53 

Deduction  for  guaranty  period 404. 02 

Net  railway  operating  income  for  the  test  period,  as 

claimed $7,  633.85 

Net  railway  operating  income  for  the  test  period  as 

determined  hy  us 7, 624. 44 

Deduction  for  test  period 9. 41 

Amount  of  decrease  claimed  under  section  4  of  the 

Federal  control  act $56.65 

Allowance  under  section  4  of  the  Federal  control  act.  none. 

Addition  under  section  4 56. 65 

Net  deductions 1 356.  78 


Amount  necessary  to  make  good  the  guaranty 5, 238. 91 

A  certificate  in  the  amount  of  $4,000  for  a  partial  payment  under 
paragraph  (g)  of  section  209,  as  amended  by  section  212,  was  issued 
by  us  in  favor  of  the  carrier  on  July  5,  1921.  The  amount  still  due 
the  carrier,  therefore,  is  $1,238.91,  for  which  an  appropriate  certifi- 
cate will  be  issued. 


Certificate  No.  ASlfi  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Flint  River  &  Northeastern 
Railroad  Company,  a  corporation  of  the  State  of  Georgia,  herein- 
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after  called  the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of 
section  209  of  the  transportation  act,  1920 ;  and  that  the  carrier  filed 
with  the  commission  on  or  before  March  15,  1920,  a  written  state- 
ment that  it  accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $5,238.91  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  sec- 
tion, as  amended  by  section  212  of  said  act,  an  amount  of  $4,000 
under  certificate  No.  544,  dated  July  5, 1921. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209,  in 
addition  to  the  amount  of  partial  payment  heretofore  certified  as 
aforesaid,  is  $1,238.91. 

5.  The  commission  has  made  final  determination  as  aforesaid  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  10th  day  of  June,  1922. 
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Finance  Docket  No.  880. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  WATER- 
VILLE  RAILWAY  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  4,  1922.    Decided  June  10,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transpor- 
tation act,  1920,  to  the  Waterville  Railway  Company  ascertained  to  be 
$988.59.    Certificate  issued. 

R.  C.  Brennezholtz  for  the  carrier. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter. 

By  Division  4 : 

The  Waterville  Railway  Company,  hereinafter  termed  the  carrier, 
is  a  carrier  by  steam  railroad,  which  has  heretofore  engaged  as  a 
common  carrier  in  general  transportation  in  the  State  of  Wash- 
ington. Its  line  of  railroad  connects  with  the  Great  Northern  Rail- 
way at  Douglas,  Wash.,  which  latter  road  was  under  Federal  control 
at  the  termination  thereof,  and  it  is,  therefore,  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  209  of  the  transportation  act, 
1920.  The  carrier  filed  with  us  a  written  statement  accepting  the 
provisions  of  section  209  on  March  13, 1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15, 1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "equipment  rents"  and  "joint  facility  rents"  have  been 
included,  and  that  there  are  included  no  debits  or  credits  arising 
from  the  operation  of  street  electric  passenger  railways  or  inter- 
nrbans  not  under  Federal  control  at  the  termination  thereof.  In 
fixing  the  amount  to  be  allowed  for  maintenance  of  way  and  struc- 
tures and  maintenance  of  equipment  in  the  guaranty  period  we 
applied,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
United  States  and  carriers  under  Federal  control.  It  has  also  been 
ascertained  that  there  were  not  included  any  so-called  war  taxes  in 
arriving  at  the  net  railway  operating  income  or  deficit  for  either  the 
test  period  or  the  guaranty  period  and  that  there  are  no  eliminations 
necessary  due  to  disproportionate  or  unreasonable  charges,  or  charges 
attributable  to  another  period  under  a  proper  system  of  accounting. 
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As  a  result  of  our  investigation  it  has  been  ascertained  that  the 
amount  necessary  to  make  good  the  guaranty  to  the  carrier  is  $938.59, 
as  shown  by  the  following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  the  guaranty  period.  $1, 687. 82 
One-half  amount  of  annual  railway  operating  income  for  test 
period 1, 719. 88 

Total  amount  claimed 3, 406. 90 

Adjustments :  = 
Net  deficit  in  railway  operating  income  for  the  guar- 
anty period  as  claimed $1,687.52 

Net  deficit  in  railway  operating  income  for  the  guar- 
anty period  as  determined  by  us 87. 19 

Deduction  for  guaranty  period 1, 600. 38 

One-half  amount  of  annual  railway  operating  income 

test  period  as  claimed 1,  719. 88 

One-half  amount  of  annual  railway  operating  income 

test  period  as  determined  by  us 851. 40 

Deduction  for  test  period 867. 98 


Total  deductions 2, 468. 31 

Amount  necessary  to  make  good  the  guaranty 888. 59 

No  certificates  have  been  issued  by  us  in  favor  of  the  carrier  for 
advances  under  paragraph  (h)  or  for  partial  payments  under  para- 
graph (g)  of  section  209,  as  amended  by  section  212.  The  amount 
due  the  carrier,  therefore,  is  $938.59,  for  which  an  appropriate  cer- 
tificate will  be  issued. 

Certificate  No.  A-650  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Waterville  Railway  Company, 
a  corporation  of  the  State  of  Washington,  hereinafter  called  the 
carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920;  and  that  the  carrier  filed  with  the 
commission  on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $938.59  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  10th  day  of  June,  1922. 
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Finance  Docket  No.  1550. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ARIZONA 
&  SWANSEA  RAILROAD  COMPANY  UNDER  SECTION 
204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  August  8,  1921.    Decided  June  10,  19tt. 


1.  The  Arizona  &  Swansea  Railroad  Company  U  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Arizona  &  Swansea  Railroad  Company  under 

the  provisions  of  section  204  is  ascertained  to  be  $15,296.84,  from  which 
no  amount  is  deductible  as  due  to  the  President  (as  operator  of  the 
transportation  systems  under  Federal  control)  on  account  of  traffic  bal- 
ances or  other  indebtedness.    Certificate  issued. 

A.  W.  Mitchell  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Potter. 

By  Division  4: 

The  Arizona  &  Swansea  Railroad  Company,  a  corporation  of  the 
State  of  Arizona,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Bouse, 
Ariz.,  and  Swansea,  Ariz.,  a  distance  of  approximately  21  miles,  its 
line  connecting  at  Bouse  with  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way, a  line  of  railway  or  system  of  transportation  under  Federal 
control.  It  sustained  a  deficit  in  its  railway  operating  income  while 
under  private  operation  in  the  Federal  control  period.  It  is,  there- 
fore, a  carrier  within  the  meaning  of  paragraph  (a)  of  section  204 
of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  21, 1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204 
for  the  period  from  June  22,  1918,  to  February  29,  1920,  inclusive. 
The  return  of  the  carrier  under  our  circular  of  March  4,  1920,  in- 
dicated a  net  credit  to  the  carrier  for  the  period  from  January  1, 
1918,  to  February  29, 1920,  inclusive,  of  $32,309.27.  Our  examination 
of  the  accounts  for  the  period  from  June  22,  1918,  to  February  29, 
1920,  shows  the  net  credit  to  the  carrier  for  that  period  to  be 
$34,754.71  before  making  the  adjustments  under  the  provisions  of 
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paragraph  (f)  of  section  209  required  by  paragraph  (b)  of  sec- 
tion 204. 

Consideration  has  been  given  by  us  to  the  allowance  for  mainte- 
nance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $19,458.37  of  the  maintenance  expenditures 
during  the  period  in  question.  In  the  course  of  examination  the  fact 
was  disclosed  that  the  carrier's  traffic  is  very  largely  that  furnished 
by  the  Clara  Consolidated  Gold  &  Copper  Mining  Company.  The 
mines  of  the  company  were  shut  down  for  a  portion  of  the  test  period 
and  also  during  the  Federal  control  period,  from  February  4  to 
December  10,  1919.  This  cessation  of  operations  and  consequent 
decreased  use  of  the  railway  property  is  responsible  for  the  relatively 
large  amount  deducted  for  overmaintenance. 

We  therefore  find  a  net  credit  of  $15,296.34  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  wil- 
lingness to  accept  this  amount  in  final  settlement  of  all  its  claims 
against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-J04  under  Section  20b(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  op  the  Treasury  op  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Arizona  &  Swansea  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Arizona,  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that 
under  the  provisions  of  paragraphs  (f )  and  (g)  of  said  section  204 
the  amount  payable  to  the  carrier  is  $15,296.34. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness. 

Dated  this  10th  day  of  June,  1922. 
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Finance  Docket  No.  456. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  EL  PASO 
&  SOUTHWESTERN  COMPANY  UNDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  January  4,  1922.    Decided  June  12,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  El  Paso  &  Southwestern  Company  ascertained  to  be 
$1,191,408.82.  An  amount  of  $500,000  having  been  certified  as  partial  pay- 
ment under  paragraph  (g)  of  said  section,  as  amended  by  section  212,  the 
amount  to  be  certified  in  final  settlement  with  said  company  is  $691,408.82. 
Certificate  issued. 

Edgar  E.  Clark  and  H.  J.  Simmons  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4: 

The  El  Paso  &  Southwestern  Company,  hereinafter  termed  the 
carrier,  is  a  steam-railroad  company,  which  during  the  guaranty 
period  engaged  as  a  common  carrier  in  general  transportation  in  the 
States  of  New  Mexico,  Arizona,  and  Texas.  Its  line  of  railroad  was 
under  Federal  control  from  January  1,  1918,  to  February  29,  1920, 
inclusive,  and  it  is,  therefore,  a  carrier  within  the  meaning  of  para- 
graph (a)  of  section  209  of  the  transportation  act,  1920.  The  car- 
rier filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209  on  March  13,  1920. 

The  returns  of  the  carrier  under  our  orders  of  January  5,  1921, 
and  December  15,  1921,  together  with  supplemental  statements  and 
data  supplied  by  it,  have  been  examined  and  it  has  been  ascertained 
that  the  debits  and  credits  arising  from  the  accounts  called  in  the 
monthly  reports  to  us  "  equipment  rents  "  and  "  joint  facility  rents  " 
have  been  included,  and  that  there  are  included  no  debits  or  credits 
arising  from  the  operation  of  street  railways  or  interurbans  not 
under  Federal  control  at  the  termination  thereof.  In  fixing  the 
amounts  to  be  allowed  for  maintenance  in  the  guaranty  period  we 
applied,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
United  States  and  the  carrier.  In  arriving  at  the  amount  fixed  for 
maintenance  we  have  included  certain  reserves  set  up  on  the  carrier's 
books  for  the  purpose  of  carrying  out  an  antecedently  determined 
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maintenance  program,  which  was  actually  effected  but  which  was 
not  completed  during  the  guaranty  period  due  to  physical  difficulties. 
Commitments  and  expenditures  were  actually  made,  however,  during 
the  guaranty  period  relating  to  such  program. 

It  has  also  been  ascertained  that  there  were  not  included  any 
so-called  war  taxes  in  arriving  at  the  net  railway  operating  income 
or  deficit  for  either  the  test  period  or  the  guaranty  period  and 
that  there  arc  no  eliminations  necessary  due  to  disproportionate  or 
unreasonable  charges,  or  charges  attributable  to  another  period,  un- 
der a  proper  system  of  accounting. 

An  estimate  of  the  net  effect  of  unaudited  items  has  been  made 
and  agreed  to  under  the  provisions  of  paragraph  (b)  of  section  212 
of  the  transportation  act,  1920.  As  a  result  of  our  investigation 
it  has  been  ascertained  that  the  amount  necessary  to  make  good  the 
guaranty  to  the  carrier  is  $1,191,408.32,  as  shown  by  the  following 
statement: 

Basis  of  claim: 

Net  railway  operating  income  for  the  guaranty  period $1,  £72, 855. 40 

Estimates  or  reserves  for  maintenance  set  up  on  carrier's 

books  during  guaranty  i>erlod,  subsequently  written  off, 

and  which  are  now  claimed 515,054.20 

One-half  amount   of   annual   compensation   under   Federal 

control  act  named  in  contract 2,070,826.42 

Increase  in  compensation  under  section  4  of  the  Federal 

control   act 72, 872.96 


Total  amount  claimed 1,385,898.24 


Adjustments : 

Amount  claimed  under  section  4  of  the  Fed- 
eral control  act $72,872.96 

Allowance  under  section  4  of  Federal  control 

act 72, 776. 43 

Deduction  under  section  4 _.  96. 58 

Amount  claimed  for  maintenance  of  way  and 
structures  and  maintenance  of  equipment.  $2, 499, 672.  94 

Reserves,  as  above  added 515,054.26 

Amount  fixed  for  maintenance  of  way  and 
structures  and  maintenance  of  equipment.    2,868,833.81 
Deduction  for  maintenance 146,393.89 

Deduction  of  unaudited  items  claimed  by  the  carrier  but  not 
allowed  by  us  under  section  212  (b)  of  the  transporta- 
tion act,  1920,  exclusive  of  maintenance  Items 48,000.00 


Total  deduction 194, 489.92 


Amount  necessary  to  make  good  the  guaranty 1,191,408.82 
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A  certificate  for  a  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $500,000  was  issued 
by  us  in  favor  of  the  carrier  on  March  20,  1922.  The  amount  still 
due  the  carrier  is,  therefore,  $691,408.32,  for  which  an  appropriate 
certificate  will  be  issued. 


Certificate  No.  A-652  under  Section  209 (g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  El  Paso  &  Southwestern  Com- 
pany, a  corporation  of  the  State  of  New  Jersey,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $1,191,408.32  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  amount  of  $500,000  under 
certificate  No.  A-619,  dated  March  20,  1922. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payment  heretofore  certified  as 
aforesaid,  is  $691,408.32. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  12th  day  of  June,  1922. 
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Finance  Docket  No.  1207. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  UINTAH 
RAILWAY  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Approved  June  12,  1922. 


Division  4,  Commissioners  Meter  and  Potter. 

SUPPLEMENTAL  ORDER.* 

It  appearing,  That  on  May  13,  1921,  said  division  issued  its  re- 
port and  certificate  in  the  above-entitled  proceeding,  in  which 
certificate  it  was  provided  that  construction  of  the  line  of  rail- 
road therein  authorized  should  be  commenced  on  or  before  July 
1,  1922,  and  completed  on  or  before  December  31,  1923,  and  that 
the  applicant  should  have  permission  to  retain  the  excess  earnings 
of  said  line  of  railroad  for  a  period  ending  not  later  than  December 
31,1934; 

It  further  appearing,  That  said  applicant  has  found  it  inadvis- 
able to  undertake  construction  of  said  line  of  railroad  at  this  time 
so  as  to  complete  it  within  the  period  prescribed  in  said  certificate 
and  requests  that  the  time  limit  therein  be  extended  for  one  year: 

It  is  ordered,  That  the  time  within  which  said  Uintah  Railway 
Company  may  complete  said  line  of  railroad  and  place  it  in  opera- 
tion be,  and  it  is  hereby,  extended  to  December  31, 1925. 

It  is  further  ordered,  That  the  period  prescribed  in  said  certificate 
within  which  said  Uintah  Railway  Company  may  retain  the  excess 
earnings  of  said  line  of  railroad  be,  and  it  is  hereby,  extended  so  as 
to  terminate  not  later  than  December  31, 1935. 

*  See  67  I.  C.  C.t  612. 
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Finance  Docket  No.  1496. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GULF 
&  NORTHERN  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  BONDS. 


Submitted  May  27,  1922.    Decided  June  12,  1922. 


Authority  granted  to  issue  not  exceeding  $326,000  of  first-mortgage  5  per 
cent  gold  bonds;  said  bonds  to  be  delivered  to  the  Atchison,  Topeka  & 
Sante  Fe  Railway  Company  at  par  in  satisfaction  of  a  like  amount  of 
indebtedness  of  the  applicant  to  that  company. 

Frank  Andrews  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer  and  Potter. 

Bt  Division  4: 

The  Gulf  &  Northern  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$326,802.64  of  its  first-mortgage  5  per  cent  gold  bonds,  by  delivering 
them  to  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  here- 
inafter'called  the  Santa  Fe,  in  satisfaction  of  indebtedness  of  the 
applicant  to  that  company.  No  objection  to  the  granting  of  the 
application  has  been  presented  to  us. 

By  an  agreement  dated  September  8,  1917,  between  the  Santa  Fe 
and  B.  F.  Bonner,  the  Santa  Fe  agreed  to  assist  in  financing  con- 
struction of  a  line  by  a  railway  company  to  be  organized  by  Bonner. 
In  accordance  with  this  agreement,  the  applicant  was  incorporated 
under  the  laws  of  Texas  in  September,  1917,  and  the  Santa  Fe 
furnished  most  of  the  cash,  material,  and  labor  for  the  construction 
of  the  applicant's  line  extending  northward  from  Newton  to  Wier- 
gate,  Tex.,  a  distance  of  about  14.8  miles.  These  items  aggregate 
$307,773.80.  The  interest  accruing  to  the  close  of  the  construction 
period,  July  1,  1919,  amounted  to  $19,028.84,  making  a  total  in- 
debtedness to  the  Santa  Fe  of  $326,802.64. 

The  agreement  also  provides  for  the  sale  of  first-mortgage  bonds 
of  the  applicant  to  the  Santa  Fe  at  par  in  an  amount  sufficient  to 
pay  for  the  construction  of  the  railroad.  These  bonds  are  to  be 
issued  under  a  first  mortgage  dated  January  1,  1918,  made  by  the 
applicant  to  the  Continental  A  Commercial  Trust  &  Savings  Bank 
of  Chicago,  I1L,  providing  for  the  issue  of  not  exceeding  $80/XX)  oi 
bonds  per  mile  of  road. 
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The  investment  in  road  and  equipment,  not  including  $19,028.84, 
interest  accrued  during  the  construction  period,  is  $319,130.50.  The 
authorized  capital  stock  of  the  applicant  is  $25,000,  of  which  $15,000 
is  now  outstanding. 

We  find  that  the  proposed  issue  of  not  exceeding  $326,000  of 
first-mortgage  bonds  by  the  applicant  as  aforesaid  (a)  is  for  a 
lawful  object  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  the  Gulf  &  Northern  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $326,000,  principal 
amount,  of  first-mortgage  gold  bonds  under  and  pursuant  to,  and 
to  be  secured  by,  the  first  mortgage  dated  January  1,  1918,  made  by 
the  applicant  to  the  Continental  &  Commercial  Trust  &  Savings 
Bank,  of  Chicago,  111.,  trustee;  said  bonds  to  be  dated  January  1, 
1918,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  January  1  and  July  1  in  each  year,  and  to  mature 
January  1, 1943 ;  said  bonds  to  be  delivered  to  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  at  par  in  satisfaction  of  a  like  amount 
of  the  applicant's  indebtedness  to  that  company  for  advances  for 
construction  purposes,  as  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  30  days 
after  the  date  of  this  order,  file  with  this  commission  a  certified  copy 
of  said  first  mortgage  in  the  form  in  which  executed. 

It  is  fwther  ordered,  That  the  applicant  shall,  within  10  days  there- 
after, report  to  this  commission  all  pertinent  facts  relating  to  the 
issue  and  delivery  of  said  bonds,  such  report  to  be  signed  and  veri- 
fied by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  2333. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TUCKA- 
SEEGEE  &  SOUTHEASTERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  June  3, 1922.    Decided  June  It,  1922. 


Authority  granted  to  issue  $300,000  of  capital  stock,  consisting  of  3,000  shares  of 
the  par  value  of  $100  each,  for  the  purpose  of  acquiring  a  certain  line  of 
railroad. 

George  H.  Parker  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter  and  Potter. 

By  Division  4 : 

The  Tuckaseegee  &  Southeastern  Railway  Company,  a  corporation 
organized  for  the  purpose  of  engaging  in  transportation  by  railroad 
subject  to  the  interstate  commerce  act,  has  duly  applied  for  authority 
under  section  20a  of  that  act  to  issue  $300,000  of  capital  stock.  No 
objection  to  the  granting  of  the  application  has  been  presented  to  us. 

By  our  order  of  June  7, 1922,  in  PvbUc-C  onveixience  Certificate  to 
T.  dc  S.  E.  JRy.j  71 1.  C.  C,  818,  a  certificate  of  public  convenience  and 
necessity  was  issued  authorizing  the  applicant  to  acquire  and  operate 
the  line  of  railroad,  12.26  miles  long,  extending  from  Sylva  to  Black- 
wood, N.  C.  The  cost  of  constructing  this  line  was  $319,581.69,  and 
the  applicant  proposes  to  issue,  at  par,  its  entire  authorized  capital 
stock,  namely,  $300,000,  for  the  purpose  of  acquiring  it 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (b)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
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elusions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That,  for  the  purpose  of  acquiring  the  line  of  rail- 
road described  in  the  application  and  aforesaid  report,  the  Tucka- 
seegee  &  Southeastern  Eailway  Company  be,  and  it  is  hereby,  au- 
thorized to  issue,  at  par,  not  exceeding  $300,000  of  capital  stock, 
consisting  of  3,000  shares  of  the  par  value  of  $100  each ;  the  certifi- 
cates representing  said  shares  to  be  in  substantially  the  same  form 
submitted  with  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  stock 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of,  un- 
less and  until  so  ordered  by  this  commission. 

It  is  further  ordered.  That,  within  10  days  thereafter,  the  appli- 
cant shall  report  to  this  commission  all  pertinent  facts  relating  to  the 
issue  of  said  stock ;  such  report  to  be  signed  and  verified  by  an  execu- 
tive officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  149. 

IN  THE  MATTEE  OF  SETTLEMENT  WITH  THE  JEFFER- 
SON &  NORTHWESTERN  RAILWAY  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1920.    Decided  June  13,  1922. 


1.  The  Jefferson  &  Northwestern  Railway  Company  is  subject  to  section  204  of 

the  transportation  act,  1920. 

2.  Amount  under  section  204  of  the  transportation  act,  1920,  payable  to  the 

Jefferson  &  Northwestern  Railway  Company  ascertained  to  be  $64,983.55. 
An  amount  of  $60,000  having  been  certified  as  partial  payment  under 
paragraph  (g)  of  said  section,  the  remaining  amount  due  the  carrier  la 
$4,988.55,  from  which  there  is  an  amount  of  $4,256.09  deductible  as  due 
the  President,  as  operator  of  the  transportation  systems  under  Federal 
control,  on  account  of  traffic  balances  or  other  indebtedness.  Certificate 
issued. 

F.  /.  Clark  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  ComcissiONEBs  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  Jefferson  &  Northwestern  Railway  Company,  a  corporation  of 
the  State  of  Texas,  hereinafter  termed  the  carrier,  is  a  steam-rail- 
road company  which,  during  the  Federal  control  period,  engaged  as 
a  common  carrier  in  general  transportation,  operating  between  Jeffer- 
son and  Marietta,  Tex.,  a  distance  of  approximately  42  miles,  its  line 
connecting  at  Jefferson,  Tex.,  with  the  Texas  &  Pacific  Railway  and 
Missouri,  Kansas  &  Texas  Railway  of  Texas,  lines  of  railway  or 
systems  of  transportation  under  Federal  control.  It  sustained  a 
deficit  in  its  railway  operating  income  while  under  private  operation 
in  the  Federal  control  period.  It  is,  therefore,  a  carrier  within  the 
meaning  of  paragraph  (a)  of  section  204  of  the  transportation  act, 
1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  24,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  June  25,  1918,  to  February  29,  1920,  in- 
clusive. The  return  of  the  carrier  under  our  circular  of  March  4, 
1920,  indicated  a  net  credit  to  the  carrier  for  the  period  from  January 
1, 1918,  to  February  29, 1920,  inclusive,  of  $78,308.14.  Our  examina- 
tion of  the  accounts  for  the  period  from  June  26,  1918,  to  February 
29, 1920,  inclusive,  shows  the  net  credit  to  the  carrier  for  that  period 
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maintenance  program,  which  was  actually  effected  but  which  was 
not  completed  during  the  guaranty  period  due  to  physical  difficulties. 
Commitments  and  expenditures  were  actually  made,  however,  during 
the  guaranty  period  relating  to  such  program. 

It  has  also  been  ascertained  that  there  were  not  included  any 
so-called  war  taxes  in  arriving  at  the  net  railway  operating  income 
or  deficit  for  either  the  test  period  or  the  guaranty  period  and 
that  there  are  no  eliminations  necessary  due  to  disproportionate  or 
unreasonable  charges,  or  charges  attributable  to  another  period,  un- 
der a  proper  system  of  accounting. 

An  estimate  of  the  net  effect  of  unaudited  items  has  been  made 
and  agreed  to  under  the  provisions  of  paragraph  (b)  of  section  212 
of  the  transportation  act,  1920.  As  a  result  of  our  investigation 
it  has  been  ascertained  that  the  amount  necessary  to  make  good  the 
guaranty  to  the  carrier  is  $1,191,408.32,  as  shown  by  the  following 
statement: 

Basis  of  claim: 

Net  railway  operating  income  for  the  guaranty  period $1, 272, 855. 40 

Estimates  or  reserves  for  maintenance  set  up  on  carrier's 

books  during  guaranty  period,  subsequently  written  off, 

and  which  are  now  claimed 515,054.26 

One-half  amount   of   annual   compensation   under   Federal 

control  act  named  in  contract 2,070,826.42 

Increase  in  compensation  under  section  4  of  the  Federal 

control   act 72, 872. 96 


Total  amount  claimed 1,385,898.24 


Adjustments : 

Amount  claimed  under  section  4  of  the  Fed- 
eral control  act $72,872.96 

Allowance  under  section  4  of  Federal  control 

act 72, 776. 43 

Deduction  under  section  4 06. 58 

Amount  claimed  for  maintenance  of  way  and 
structures  and  maintenance  of  equipment.  $2, 499, 672.  94 

Reserves,  as  above  added 515,054.26 

Amount  fixed  for  maintenance  of  way  and 
structures  and  maintenance  of  equipment-    2,868,333.81 
Deduction  for  maintenance 146,393.80 

Deduction  of  unaudited  items  claimed  by  the  carrier  but  not 
allowed  by  us  under  section  212  (b)  of  the  transporta- 
tion act,  1920,  exclusive  of  maintenance  items 48,000.00 


Total  deduction 194, 480. 02 


Amount  necessary  to  make  good  the  guaranty 1,191,408.82 
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A  certificate  for  a  partial  payment  under  paragraph  (g)  of  section 
209,  as  amended  by  section  212,  in  the  amount  of  $500,000  was  issued 
by  us  in  favor  of  the  carrier  on  March  20,  1922.  The  amount  still 
due  the  carrier  is,  therefore,  $691,408.32,  for  which  an  appropriate 
certificate  will  be  issued. 


Certificate  No.  A-652  under  Section  209(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  El  Paso  &  Southwestern  Com- 
pany, a  corporation  of  the  State  of  New  Jersey,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of 
the  transportation  act,  1920 ;  and  that  the  carrier  filed  with  the  com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $1,191,408.32  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  a  partial  payment  under  paragraph  (g)  of  said  section, 
as  amended  by  section  212  of  said  act,  an  amount  of  $500,000  under 
certificate  No.  A-619,  dated  March  20,  1922. 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  partial  payment  heretofore  certified  as 
aforesaid,  is  $691,408.32. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  12th  day  of  June,  1922. 
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applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  have  fixed 
the  maintenance  allowance  at  the  amount  charged  by  the  carrier 
during  the  period  in  question. 

We  therefore  find  a  net  credit  of  $2,730.98  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the 
transportation  systems  under  Federal  control,  on  account  of  traffic 
balances  or  other  indebtedness.  The  carrier  has  expressed  its  will- 
ingness to  accept  this  amount  in  final  settlement  of  all  its  claims 
against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-108  under  Section  804(g)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  op  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Lawndale  Railway  &  Industrial 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  North  Carolina,  and  is  a  carrier  as  defined  in  section  204 
of  the  transportation  act,  1920.  The  commission  further  certifies 
that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said  section 
204  the  amount  payable  to  the  carrier  is  $2,730.98. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  13th  day  of  June,  1922. 
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Finance  Docket  No.  199. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  OCEAN 
SHORE  RAILROAD  COMPANY  UNDER  SECTION  204  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  Ik,  1920.    Decided  June  13,  1922. 


1.  The  Ocean  Shore  Railroad  Company  is  subject  to  section  204  of  the  trans- 

portation act,  1920. 

2.  The  amount  payable  to  the  Ocean  Shore  Railroad  Company  under  the  pro- 

visions of  section  204  is  ascertained  to  be  $63,322.90,  from  which  no 
amount  is  deductible  as  due  to  the  President  (as  operator  of  the  trans- 
portation systems  under  Federal  control)  on  account  of  traffic  balances 
or  other  indebtedness.    Certificate  issued. 

J.  W.  Crosby  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter* 

By  Division  4 : 

The  Ocean  Shore  Railroad  Company,  a  corporation  of  the  State 
of  California,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  San 
Francisco  and  Tunitas,  Calif.,  and  between  Santa  Cruz  and  Swan- 
ton,  Calif.,  a  total  distance  of  53.63  miles,  its  lines  connecting  at 
San  Francisco  with  the  Atchison,  Topeka  &  Santa  Fe,  Western 
Pacific,  Northwestern  Pacific,  and  Southern  Pacific,  and  at  Santa 
Cruz  with  the  Southern  Pacific,  lines  of  railway  or  systems  of  trans- 
portation under  Federal  control.  It  sustained  a  deficit  in  its  rail- 
way operating  income  while  under  private  operation  in  the  Federal 
control  period.  It  is,  therefore,  a  carrier  within  the  meaning  of 
paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1, 1918,  to  February  29, 1920,  inclusive. 
The  return  of  the  carrier  under  our  circular  of  March  4,  1920,  indi- 
cated a  net  credit  to  the  carrier  for  the  period  from  January  1, 1918, 
to  February  29,  1920,  inclusive,  of  $36,371.50.  Our  examination 
of  the  accounts  for  the  period  from  July  1,  1918,  to  February  29, 
1920,  shows  the  net  credit  to  the  carrier  for  that  period  to  be 
$63,322.30  before  making  the  adjustments  under  the  provisions  of 
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paragraph  (f)  of  section  209,  required  by  paragraph  (b)  of  sec- 
tion 204.- 

Consideration  has  been  given  by  ns  to  the  allowance  for  main- 
tenance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of 
paragraph  (a)  of  section  5  of  the  standard  contract  between  the  direc- 
tor general  and  the  carriers  under  Federal  control,  we  have  fixed  the 
maintenance  allowance  at  the  amount  charged  by  the  carrier  during 
the  period  in  question. 

We,  therefore,  find  a  net  credit  of  $63,322.30  due  the  carrier  in 
reimbursement  of  deficits  during  Federal  control,  from  which  no 
amount  is  deductible  as  due  to  the  President,  as  operator  of  the  trans- 
portation systems  under  Federal  control,  on  account  of  traffic  bal- 
ances or  other  indebtedness.  The  carrier  has  expressed  its  willingness 
to  accept  this  amount  in  final  settlement  of  all  its  claims  against  the 
United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-105  under  Section  804(ff)  of  the  Transportation 

Act,  1920. 

To  the  Secretary  of  the  Treasury  op  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Ocean  Shore  Railroad  Company, 
hereinafter  termed  the  carrier,  is  a  corporation  of  the  State  of  Cali- 
fornia, and  is  a  carrier  as  defined  in  section  204  of  the  transportation 
act,  1920.  The  commission  further  certifies  that  under  the  provisions 
of  paragraphs  (f )  and  (g)  of  said  section  204  the  amount  payable 
to  the  carrier  is  $63,322.30. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  13th  day  of  June,  1922. 
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Finance  Docket  No.  206. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PARIS  & 
MOUNT  PLEASANT  RAILROAD  COMPANY  (R.  W. 
WORTHAM,  RECEIVER)  UNDER  SECTION  204  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  October  IS,  1920.    Decided  June  IS,  1922. 


1.  The  Paris  &  Mount  Pleasant  Railroad  Company  (R.  W.  Wortham,  receiver)  v 

Is  subject  to  section  204  of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Paris  &  Mount  Pleasant  Railroad  Company  under 

the  provisions  of  section  204  is  ascertained  to  be  $81,748.47.  An  amount 
of  $80,000  having  been  certified  for  partial  payment  under  paragraph  (g) 
of  said  section,  the  amount  still  payable  to  the  carrier  is  $1,748.47,  which 
will  be  certified  in  partial  liquidation  of  an  amount  of  $57,117.55  due  the 
President  (as  operator  of  the  transportation  systems  under  Federal  con- 
trol) on  account  of  traffic  balances  or  other  indebtedness.  Certificate 
issued. 

R.  W.  Wortham  for  the  carrier. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Paris  &  Mount  Pleasant  Railroad  Company  (R.  W. 
Wortham,  receiver),  a  corporation  of  the  State  of  Texas,  hereinafter 
termed  the  carrier,  is  a  steam-railroad  company  which,  during  the 
Federal  control  period,  engaged  as  a  common  carrier  in  general 
transportation,  operating  between  Paris,  Tex.,  and  Mount  Pleasant, 
Tex.,  its  line  connecting  at  Paris  with  the  Texas  Midland  Rail- 
road, Texas  &  Pacific  Railway,  Gulf,  Colorado  &  Santa  Fe  Railway, 
and  Paris  &  Great  Northern  Railroad,  and  at  Mount  Pleasant 
with  the  St.  Louis  Southwestern  Railway,  lines  of  railway  under 
Federal  control.  It  sustained  a  deficit  in  its  railway  operating 
income  while  under  private  operation  in  the  Federal  control  period.. 
It  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of 
section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1,  1918,  to 
June  30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section 
204  for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclu- 
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sive.  The  return  of  the  carrier  under  our  circular  of  March  4, 1920, 
indicated  a  net  credit  to  the  carrier  for  the  period  from  January  1, 
1918,  to  February  29,  1920,  inclusive,  of  $99,237.76.  Our  examina- 
tion of  the  accounts  for  the  period  from  July  1,  1918,  to  February 
29, 1920,  inclusive,  shows  the  net  credit  to  the  carrier  for  that  period 
to  be  $89,891.45  before  making  the  adjustments  under  the  provisions 
of  paragraph  (f)  of  section  209  required  by  paragraph  (b)  of  sec- 
tion 204. 

Consideration  has  been  given  by  us  to  the  allowance  for  main- 
tenance of  way  and  structures  and  maintenance  of  equipment,  and 
applying,  so  far  as  practicable,  the  rule  set  forth  in  the  proviso 
of  paragraph  (a)  of  section  5  of  the  standard  contract  between  the 
director  general  and  the  carriers  under  Federal  control,  we  find  it 
necessary  to  disallow  $8,142.98  of  the  maintenance  expenditures  dur- 
ing the  period  in  question. 

On  July  8,  1921,  the  commission  issued  its  certificate  No.  B-62 
for  a  partial  payment  to  the  carrier  in  the  sum  of  $80,000,  which  cer- 
tificate stated  that  the  amount  of  $139,540.04  was  due  to  the  Presi- 
dent, as  operator  of  the  transportation  systems  under  Federal  control, 
on  account  of  traffic  balances  or  other  indebtedness.  The  remaining 
amount  due  the  carrier  under  section  204  is  ascertained  to  be 
$1,748.47,  which  will  be  certified  in  partial  liquidation  of  an  amount 
of  $57,117.55  still  due  the  President,  as  operator  of  the  transportation 
systems  under  Federal  control,  on  account  of  traffic  balances  or  other 
indebtedness.  The  carrier  has  expressed  its  willingness  to  accept 
the  amount  thus  determined  by  us  in  final  settlement  of  all  its  claims 
against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-107  under  Section  20i(g)  of  the  Transportation 

Act,  mo. 

To  the  Secretary  of  the  Treasury  of  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Paris  &  Mount  Pleasant  Rail- 
road Company  (R.  W.  Wortham,  receiver),  hereinafter  termed  the 
carrier,  is  a  corporation  of  the  State  of  Texas,  and  is  a  carrier  as 
defined  in  section  204  of  the  transportation  act,  1920.  The  commis- 
sion further  certifies  that  under  the  provisions  of  paragraphs  (f) 
and  (g)  of  said  section  204  the  whole  amount  payable  to  the  carrier 
is  $81,748.37. 

2.  The  commission  also  certifies  that  the  amount  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
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under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness is  $57,117.55. 

3.  The  commission  hereby  certifies  that  the  amount  now  payable 
to  the  said  carrier,  in  addition  to  any  other  sum  or  sums  previously 
certified  under  said  section  204,  is  $1,748.47,  which  is  subject  to 
partial  liquidation  as  hereinabove  indicated  of  the  amount  due  from 
the  carrier  to  the  President,  as  operator  of  transportation  systems 
under  Federal  control. 

Dated  this  13th  day  of  June,  1922. 
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Finance  Docket  No.  731. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PARIS  A 
MOUNT  PLEASANT  RAILROAD  COMPANY  (R  W. 
WORTHAM,  RECEIVER)  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  March  6,  1922.    Decided  June  IS,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  trans- 
portation act,  1920,  to  the  Paris  &  Mount  Pleasant  Railroad  Company 
(R.  W.  Wortham,  receiver),  ascertained  to  be  $81,105.81.  An  amount  of 
$50,000  having  been  certified  for  payment  as  advances  under  paragraph 
(h),  and  an  aggregate  amount  of  $25,000  having  been  certified  aa  partial 
payments  under  paragraph  (g)  of  said  section,  as  amended  by  section 
212,  the  amount  to  be  certified  in  final  settlement  with  said  company  is 
$6,105.81.    Certificate  issued. 

R.  W.  Wortham  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4: 

The  Paris  &  Mount  Pleasant  Railroad  Company  (R.  W.  Wortham, 
receiver),  hereinafter  termed  the  carrier,  is  a  carrier  by  steam  rail- 
road, which  has  heretofore  engaged  as  a  common  carrier  in  general 
transportation  in  the  State  of  Texas.  Its  line  of  railroad  connects 
with  the  Texas  &  Pacific  Railroad  at  Paris,  Tex.,  which  latter  road 
was  under  Federal  control  at  the  termination  thereof,  and  it  is, 
therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of  sec- 
tion 209  of  the  transportation  act,  1920.  The  carrier  filed  with  us 
a  written  statement  accepting  the  provisions  of  section  209  on 
March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5,  1921,  and  December  15,  1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.     In  fixing 
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delivery  of  $909,000  of  bonds  issuable  thereunder  in  respect  of  the 
terminal  company's  securities  so  pledged,  and  to  pledge  these  bonds, 
together  with  $1,590,000  of  its  first-mortgage  bonds,  the  issue  of 
which  was  authorized  by  our  order  dated  April  3,  1922,  in  Bonds  of 
Virginian  Railway,  71  I.  C.  C,  383,  as  collateral  security  for  the 
primary  obligations  by  which  the  funding  of  its  indebtedness  to  the 
Director  General  of  Railroads  may  be  accomplished,  as  therein  set 
forth. 

The  bonds  of  the  terminal  company  are  to  be  dated  May  1,  1907, 
to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semi- 
annually on  May  1  and  November  1  in  each  year,  and  to  mature 
May  1,  1957.  Pending  the  issue  of  these  bonds  in  definitive  form, 
the  terminal  company  proposes  to  issue  a  temporary  bond  in  the 
amount  of  $909,000,  substantially  of  like  tenor  as  the  definitive  bonds, 
and  to  be  exchangeable  for  a  like  principal  amount  thereof.  The 
bonds  of  the  Virginian  will  be  dated  May  1, 1912,  will  mature  May  1, 
1962,  and  will  bear  interest  at  the  rate  of  5  per  cent  per  annum,  pay- 
able semiannually  on  May  1  and  November  1  in  each  year. 

We  find  that  the  proposed  issue  of  first-mortgage  bonds  by  the 
Virginian  Terminal  Railway  Company,  and  the  proposed  assump- 
tion of  obligation  and  liability,  as  guarantor,  in  respect  thereof,  and 
issue  of  first-mortgage  bonds  by  the  Virginian  Railway  Company, 
as  aforesaid,  (a)  are  for  lawful  objects  within  their  respective  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  the  Virginian  Railway  Company  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (6)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Virginian  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $909,000,  principal 
amount,  of  first-mortgage  50-year  gold  bonds,  under  and  pursuant 
to,  and  to  be  secured  by,  its  first  mortgage  dated  May  1,  1907,  to  the 
Central  Trust  Company  of  New  York  (now  the  Central  Union  Trust 
Company  of  New  York),  trustee;  said  bonds  to  be  dated  May  1, 
1907,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  May  1  and  November  1  in  each  year,  and  to  mature 
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May  1,  1957;  said  bonds  to  be  delivered  to  the  Virginian  Railway 
Company  at  par  for  the  purpose  stated  in  said  report. 

It  is  further  ordered,  That,  pending  the  preparation  of  said  bonds 
in  definitive  form,  the  Virginian  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  a  temporary  bond  in  a  principal 
amount  not  exceeding  $909,000  under  and  pursuant  to,  and  to  be 
secured  by,  said  mortgage,  to  be  substantially  of  like  tenor  as  said 
definitive  bonds,  and  to  be  exchanged  therefor  when  said  bonds  are 
ready  for  delivery. 

It  is  further  ordered.  That  the  Virginian  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  assume  obligation  and  liability, 
as  guarantor,  in  respect  of  the  payment  of  the  principal  and  in- 
terest of  not  exceeding  $909,000  of  the  Virginian  Terminal  Railway 
Company's  first-mortgage  gold  bonds,  the  issue  of  which  is  herein- 
before authorized,  by  indorsing  upon  each  of  said  definitive  bonds 
and,  pending  the  preparation  of  said  bonds,  upon  said  temporary 
bond,  its  guaranty  of  the  payment  of  such  principal  and  interest, 
in  the  form  set  forth  in  the  application;  and  (2)  to  pledge  said 
bonds  with  the  trustee  under  the  first  mortgage  of  said  Virginian 
Railway  Company,  as  set  forth  in  the  application. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $909,000,  principal 
amount,  of  first-mortgage  50-year  gold  bonds,  under  and  pursuant 
to,  and  to  be  secured  by,  its  first  mortgage  dated  May  1,  1912,  to  the 
Farmers'  Loan  &  Trust  Company,  of  New  York,  trustee;  said  bonds 
to  be  dated  May  1,  1912,  to  bear  interest  at  the  rate  of  5  per  cent 
per  annum,  payable  semiannually  on  May  1  and  November  1  in  each 
year,  and  to  mature  May  1,  1962;  all  or  any  part  of  said  bonds  to 
be  pledged  with  the  Director  General  of  Railroads  in  connection 
with  the  funding  of  said  Virginian  Railway  Company's  indebted- 
ness to  the  United  States  for  additions  and  betterments  made  to  its 
property  during  the  period  of  Federal  control,  as  set  forth  in  the 
application. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  none  of  said  bonds  shall  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicants,  or  either  of  them,  unless  and 
until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  Virginian  Terminal  Company  shall 
report  to  this  commission,  within  10  days  thereafter,  respectively,  all 
pertinent  facts  relating  to  the  issue  of  bonds  by  it  to  the  Virginian 
Railway  Company,  as  herein  authorized;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  shall 
report  to  this  commission,  within  10  days  thereafter,  respectively,  all 

71I.C.Q. 


DEFICIT  SETTLEMENT  WITH  PARIS  A  MT.  PLEASANT  R.  R.      871 

under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness is  $57,117.55. 

3.  The  commission  hereby  certifies  that  the  amount  now  payable 
to  the  said  carrier,  in  addition  to  any  other  sum  or  sums  previously 
certified  under  said  section  204,  is  $1,748.47,  which  is  subject  to 
partial  liquidation  as  hereinabove  indicated  of  the  amount  due  from 
the  carrier  to  the  President,  as  operator  of  transportation  systems 
under  Federal  control. 

Dated  this  13th  day  of  June,  1922. 
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Finance  Docket  No.  731. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  PARIS  A 
MOUNT  PLEASANT  RAILROAD  COMPANY  (R.  W. 
WORTHAM,  RECEIVER)  UNDER  SECTION  209  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  March  6,  1922.    Decided  June  18,  1922. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  trans- 
portation act,  1020,  to  the  Paris  &  Mount  Pleasant  Railroad  Company 
(R.  W.  Wortham,  receiver),  ascertained  to  be  $81,105.81.  An  amount  of 
$50,000  having  been  certified  for  payment  as  advances  under  paragraph 
(h),  and  an  aggregate  amount  of  $25,000  having  been  certified  as  partial 
payments  under  paragraph  (g)  of  said  section,  as  amended  by  section 
212,  the  amount  to  be  certified  in  final  settlement  with  said  company  Is 
$6,105.81.    Certificate  issued. 

R.  W.  Wortham  for  the  carrier. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Eastman,  and  Potter, 

By  Division  4: 

The  Paris  &  Mount  Pleasant  Railroad  Company  (R.  W.  Wortham, 
receiver),  hereinafter  termed  the  carrier,  is  a  carrier  by  steam  rail- 
road, which  has  heretofore  engaged  as  a  common  carrier  in  general 
transportation  in  the  State  of  Texas.  Its  line  of  railroad  connects 
with  the  Texas  &  Pacific  Railroad  at  Paris,  Tex.,  which  latter  road 
was  under  Federal  control  at  the  termination  thereof,  and  it  is, 
therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of  sec- 
tion 209  of  the  transportation  act,  1920.  The  carrier  filed  with  us 
a  written  statement  accepting  the  provisions  of  section  209  on 
March  12,  1920. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
January  5, 1921,  and  December  15, 1921,  together  with  supplemental 
data,  have  been  examined  and  it  has  been  ascertained  that  the  debits 
and  credits  arising  from  the  accounts  called  in  the  monthly  reports 
to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have  been  in- 
cluded, and  that  there  are  included  no  debits  or  credits  arising  from 
the  operation  of  street  electric  passenger  railways  or  interurbans 
not  under  Federal  control  at  the  termination  thereof.     In  fixing 
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the  amount  to  be  allowed  for  maintenance  of  way  and  structures 
and  maintenance  of  equipment  in  the  guaranty  period  we  applied, 
so  far  as  practicable,  the  rule  set  forth  in  the  proviso  of  paragraph 
(a)  of  section  5  of  the  standard  contract  between  the  United  States 
and  carriers  under  Federal  control.  It  has  also  been  ascertained 
that  there  were  not  included  any  so-called  war  taxes  in  arriving 
at  the  net  railway  operating  income  or  deficit  for  either  the  test 
period  or  the  guaranty  period  and  that  there  are  no  eliminations 
necessary  due  to  disproportionate  or  unreasonable  charges,  or 
charges  attributable  to  another  period.  As  a  result  of  our  investi- 
gation it  has  been  ascertained  that  the  amount  necessary  to  make 
good  the  guaranty  to  the  carrier  is  $81,105.81,  as  shown  by  the  fol- 
lowing statement: 

Basis  of  claim : 

Net  deficit  in   railway  operating  income  for  the  guaranty 

period $118,  806. 08 

One-half  amount  of  annual  net  railway  operating  income  for 

the  test  period 16, 287. 54 

Total  amount  claimed 135,094.52 

Adjustments : 

Net  deficit  in  railway  operating  income  for  the 

guaranty  period  as  claimed $118, 806. 98 

Net  deficit  in  raUway  operating  income  for  the 

guaranty  period  as  determined  by  us 114, 740. 58 

Deduction  for  guaranty  period 4, 066. 40 

Amount  claimed   for  maintenance   of  way   and 

structures  and  for  maintenance  of  equipment..    $83, 389. 42 
Amount  fixed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 33, 467. 11 

Deduction  for  maintenance 49,922.31 

Total  deductions 53, 988.  71 

Amount  necessary  to  make  good  the  guaranty 81,105.81 

Certificates  for  advances  under  paragraph  (h)  and  for  partial 
payments  under  paragraph  (g)  of  section  209,  as  amended  by  sec- 
tion 212,  have  been  issued  by  us  in  favor  of  the  carrier  on  the  dates 
and  in  the  amounts  as  follows : 

Advances,  Aug.  7,  1920 $50,000 

Partial  payments,  May  7,  1921 20,000 

Partial  payments,  Aug.  9,  1921 5,000 

The  amount  still  due  the  carrier,  therefore,  is  $6,105.81,  for  which 
an  appropriate  certificate  will  be  issued. 
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Certificate  No.  A-651  wider  Section  £09 (g)  of  the  Transportation 

Act,  I960. 

To  the  Secretary  of  the  Treasury  of  the  United  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Paris  &  Mount  Pleasant  Bail- 
road  Company  (R.  W.  Wortham,  receiver),  a  corporation  of  the 
State  of  Texas,  hereinafter  called  the  carrier,  is  a  carrier  as  defined 
in  paragraph  (a)  of  section  209  of  the  transportation  act,  1920;  and 
that  the  carrier  filed  with  the  commission  on  or  before  March  15, 
1920,  a  written  statement  that  it  accepted  all  of  the  provisions  of  the 
said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the  Sec- 
retary of  the  Treasury  that  the  amount  of  $81,105.81  is  the  amount 
necessary  to  make  good  to  said  carrier  the  guaranty  provided  by  said 
section. 

3.  The  commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  an  advance  to  said  carrier  under  section  209(h)  an 
amount  of  $50,000  under  certificate  No.  136,  dated  August  7, 1920,  and 
certificates  were  issued  for  partial  payments  under  section  209(g),  as 
amended  by  section  212,  as  follows : 

Certificate  No.  446,  May  7,  1921 $20,000 

Certificate  No.  579,  Aug.  9,  1921 5,000 

4.  The  commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  said  section  209, 
in  addition  to  the  amount  of  advance  and  partial  payments  heretofore 
certified,  as  aforesaid,  is  $6,105.81. 

5.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  said  section  209. 

Dated  this  13th  day  of  June,  1922. 
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Finance  Docket  No.  2394. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VIR- 
GINIAN TERMINAL  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  BONDS,  AND  OF  THE  VIRGINIAN 
RAILWAY  COMPANY  TO  ASSUME  LIABILITY  THERE- 
FOR AND  TO  ISSUE  OTHER  BONDS. 


Submitted  June  9,  1922.    Decided  June  13,  1922. 


1.  Authority  granted  to  the  Virginian  Terminal  Railway  Company  to  issue 

not  exceeding  $909,000  of  5  per  cent  first-mortgage  50-year  gold  bonds; 
said  bonds  to  be  delivered  to  the  Virginian  Railway  Company  in  reim- 
bursement of  advances  made  by  it  to  the  terminal  company. 

2.  Authority  granted  to  the  Virginian  Terminal  Railway  Company  to  issue  a 

temporary  bond  in  an  amount  not  exceeding  $909,000,  pending  the  prep- 
aration of  the  aforesaid  bonds  in  definitive  form. 

3.  Authority  granted  to  the  Virginian  Railway  Company  to  assume  obligation 

and  liability,  as  guarantor,  in  respect  of  said  bonds,  and  to  pledge  them 
with  the  trustee  under  its  first  mortgage  dated  May  1,  1912. 

4.  Authority  granted  to  the  Virginian  Railway  Company  to  issue  not  exceed- 

ing $909,000  of  5  per  cent  first-mortgage  50-year  gold  bonds;  all  or  any 
part  of  said  bonds  to  be  pledged  with  the  Director  General  of  Rail- 
roads in  connection  with  the  funding  of  its  indebtedness  to  the  United 
States  for  additions  and  betterments  made  during  Federal  control. 

E.  W.  Knight  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4: 

The  Virginian  Terminal  Railway  Company,  hereinafter  called 
the  terminal  company,  a  corporation  organized  for  the  purpose  of 
engaging  in  transportation*  by  railroad  subject  to  the  interstate 
commerce  act,  and  the  Virginian  Railway  Company,  hereinafter 
called  the  Virginian,  a  common  carrier  by  railroad  engaged  in  in- 
terstate commerce,  have  duly  applied  for  authority  under  section 
20a  of  that  act  (1)  for  the  terminal  company  to  issue  (a)  $909,000 
of  its  5  per  cent  first-mortgage  50-year  gold  bonds,  and  (6)  pending 
the  preparation  of  said  bonds  in  definitive  form,  a  temporary  bond 
in  an  amount  not  exceeding  $909,000;  and  (2)  for  the  Virginian 
(a)  to  assume  obligation  and  liability,  as  guarantor,  in  respect  of 
those  bonds,  and  to  pledge  them  with  the  Farmers'  Loan  &  Trust 
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Company,  trustee  under  the  Virginian's  first  mortgage  dated  May  1, 
1912,  and  (6)  to  issue  not  exceeding  $909,000  of  its  5  per  cent  first- 
mortgage  50-year  gold  bonds.  No  objection  to  the  granting  of  the 
application  has  been  presented  to  us. 

The  Virginian,  which  owns  all  the  capital  stock,  except  shares 
qualifying  directors,  and  all  the  bonds  of  the  terminal  company, 
operates  the  properties  of  the  latter  under  a  99-year  lease  executed 
May  1,  1913.  By  the  terms  of  the  lease,  a  copy  of  which  was  filed 
with  the  application,  the  terminal  company  is  required  to  provide, 
and  pay  the  cost  of,  such  additions  and  betterments  as  may  reasonably 
be  required  by  the  lessee. 

The  first  mortgage  dated  May  1, 1907,  made  by  the  terminal  com- 
pany to  the  Central  Trust  Company  of  New  York  (now  the  Central 
Union  Trust  Company  of  New  York),  authorizes  a  total  issue  of 
not  exceeding  $10,000,000  of  bonds.  The  Virginian  is  a  party  to 
this  mortgage  and  thereby,  pursuant  to  a  previous  agreement  between 
the  two  companies,  obligated  itself  to  guarantee  the  prompt  and 
punctual  payment?  of  the  principal  and  interest  of  all  bonds  issued 
thereunder.  By  the  terms  of  the  mortgage,  $9,500,000  of  the  bonds 
are  reserved  for  the  purpose  of  acquiring  additional  property  or 
for  making  improvements  and  betterments  upon  property  subject 
to  the  lien  of  the  mortgage.  Of  the  bonds  so  reserved,  the  terminal 
company  has  heretofore  issued  $2,500,000. 

Under  the  provisions  of  its  mortgage  dated  May  1,  1912,  made  to 
the  Farmers'  Loan  &  Trust  Company,  the  Virginian  covenants  to 
acquire  and  pledge  thereunder  all  stock,  bonds,  or  other  securities  of 
the  terminal  company  issued  after  the  date  of  the  mortgage,  and  is 
entitled  to  have  bonds  authenticated  and  delivered  to  it  in  a  face 
amount  equal  to  the  cost  at  par  of  such  securities  of  the  terminal 
company  as  it  may  so  acquire  and  pledge. 

The  terminal  company  represents  that  between  May  1,  1907,  and 
October  31,  1921,  additions  and  betterments  to  its  property,  required 
by  the  Virginian,  were  made  at  a  cost  of  $909,395.09  and  paid  for 
out  of  funds  advanced  by  the  latter.  The  terminal  company  pro- 
poses to  procure  authentication  and  delivery  of  $909,000  of  its  first- 
mortgage  bonds  in  respect  of  these  expenditures  and  to  deliver 
them  to  the  Virginian  in  payment  and  satisfaction  of  an  amount  of 
its  indebtedness  equal  to  the  principal  amount  of  the  bonds. 

The  Virginian  proposes  to  assume  obligation  and  liability  in 
respect  of  the  payment  of  the  principal  and  interest  of  the  bonds  to 
be  issued  by  the  terminal  company  by  indorsing  thereon  its  guaranty 
in  the  form  set  forth  in  the  application.  It  further  proposes  to 
pledge  those  bonds  with  the  Farmers'  Loan  &  Trust  Company  under 
its  first  mortgage  dated  May  1,  1912,  to  procure  authentication  and 
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delivery  of  $909,000  of  bonds  issuable  thereunder  in  respect  of  the 
terminal  company's  securities  so  pledged,  and  to  pledge  these  bonds, 
together  with  $1,590,000  of  its  first-mortgage  bonds,  the  issue  of 
which  was  authorized  by  our  order  dated  April  3,  1922,  in  Bands  of 
Virginian  Railway,  71  I.  C.  C,  383,  as  collateral  security  for  the 
primary  obligations  by  which  the  funding  of  its  indebtedness  to  the 
Director  General  of  Railroads  may  be  accomplished,  as  therein  set 
forth. 

The  bonds  of  the  terminal  company  are  to  be  dated  May  1,  1907, 
to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semi- 
annually on  May  1  and  November  1  in  each  year,  and  to  mature 
May  1,  1957.  Pending  the  issue  of  these  bonds  in  definitive  form, 
the  terminal  company  proposes  to  issue  a  temporary  bond  in  the 
amount  of  $909,000,  substantially  of  like  tenor  as  the  definitive  bonds, 
and  to  be  exchangeable  for  a  like  principal  amount  thereof.  The 
bonds  of  the  Virginian  will  be  dated  May  1, 1912,  will  mature  May  1, 
1962,  and  will  bear  interest  at  the  rate  of  5  per  cent  per  annum,  pay- 
able semiannually  on  May  1  and  November  1  in  each  year. 

We  find  that  the  proposed  issue  of  first-mortgage  bonds  by  the 
Virginian  Terminal  Railway  Company,  and  the  proposed  assump- 
tion of  obligation  and  liability,  as  guarantor,  in  respect  thereof,  and 
issue  of  first-mortgage  bonds  by  the  Virginian  Railway  Company, 
as  aforesaid,  (a)  are  for  lawful  objects  within  their  respective  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  the  Virginian  Railway  Company  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (b)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Virginian  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $909,000,  principal 
amount,  of  first-mortgage  50-year  gold  bonds,  under  and  pursuant 
to,  and  to  be  secured  by,  its  first  mortgage  dated  May  1,  1907,  to  the 
Central  Trust  Company  of  New  York  (now  the  Central  Union  Trust 
Company  of  New  York),  trustee;  said  bonds  to  be  dated  May  1, 
1907,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  May  1  and  November  1  in  each  year,  and  to  mature 
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May  1,  1957;  said  bonds  to  be  delivered  to  the  Virginian  Railway 
Company  at  par  for  the  purpose  stated  in  said  report. 

It  is  further  ordered.  That,  pending  the  preparation  of  said  bonds 
in  definitive  form,  the  Virginian  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  a  temporary  bond  in  a  principal 
amount  not  exceeding  $909,000  under  and  pursuant  to,  and  to  be 
secured  by,  said  mortgage,  to  be  substantially  of  like  tenor  as  said 
definitive  bonds,  and  to  be  exchanged  therefor  when  said  bonds  are 
ready  for  delivery. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  assume  obligation  and  liability, 
as  guarantor,  in  respect  of  the  payment  of  the  principal  and  in- 
terest of  not  exceeding  $909,000  of  the  Virginian  Terminal  Railway 
Company's  first-mortgage  gold  bonds,  the  issue  of  which  is  herein- 
before authorized,  by  indorsing  upon  each  of  said  definitive  bonds 
and,  pending  the  preparation  of  said  bonds,  upon  said  temporary 
bond,  its  guaranty  of  the  payment  of  such  principal  and  interest, 
in  the  form  set  forth  in  the  application;  and  (2)  to  pledge  said 
bonds  with  the  trustee  under  the  first  mortgage  of  said  Virginian 
Railway  Company,  as  set  forth  in  the  application. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $909,000,  principal 
amount,  of  first-mortgage  50-year  gold  bonds,  under  and  pursuant 
to,  and  to  be  secured  by,  its  first  mortgage  dated  May  1,  1912,  to  the 
Farmers'  Loan  &  Trust  Company,  of  New  York,  trustee;  said  bonds 
to  be  dated  May  1,  1912,  to  bear  interest  at  the  rate  of  5  per  cent 
per  annum,  payable  semiannually  on  May  1  and  November  1  in  each 
year,  and  to  mature  May  1,  1962;  all  or  any  part  of  said  bonds  to 
be  pledged  with  the  Director  General  of  Railroads  in  connection 
with  the  funding  of  said  Virginian  Railway  Company's  indebted- 
ness to  the  United  States  for  additions  and  betterments  made  to  its 
property  during  the  period  of  Federal  control,  as  set  forth  in  the 
application. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  none  of  said  bonds  shall  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicants,  or  either  of  them,  unless  and 
until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  Virginian  Terminal  Company  shall 
report  to  this  commission,  within  10  days  thereafter,  respectively,  all 
pertinent  facts  relating  to  the  issue  of  bonds  by  it  to  the  Virginian 
Railway  Company,  as  herein  authorized;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  shall 
report  to  this  commission,  within  10  days  thereafter,  respectively,  all 
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ABANDONMENT. 
In  General : 

Where  the  public  interest  requires  the  operation  of  railroad  property, 
the  commission  can  not  for  the  purposes  of  fixing  a  loan  criterion 
assign  to  that  property  only  the  salvage  value  attaching  to  an  aban- 
doned road.    Loan  to  M.  &  N.  A.  R.  R.,  395  (399). 

Contention  that  If  paragraphs  (18)  to  (22)  of  section  1  of  the  act 
apply  to  a  road  located  wholly  within  a  State,  they  are  unconstitu- 
tional and  void,  because  beyond  the  power  of  Congress  to  enact, 
Held:  The  interpretation  in  Texas  v.  Eastern  Texas  R.  R.  Co.,  258 
U.  S.,  204,  establishes  that  Congress  could  and  did  authorize  the 
commission  to  sanction  the  discontinuance  of  interstate  and  foreign 
commerce  on  a  line  of  railroad  located  wholly  within  one  State  and 
operated  by  a  corporation  of  that  State  which  does  not  operate  any 
line  of  railroad  extending  through  more  than  one  State.  Public- 
Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (799). 

Contention  that  the  commission  should  construe  paragraphs  (18)  to 
(22)  of  section  1  of  the  act  as  requiring  it  to  consider  only  the  ques- 
tion of  whether  there  is  a  public  need  for  the  service  and  to  hold 
that  the  question  of  loss  in  operation  is  a  matter  which  it  can  not 
take  into  account  at  all,  and  that  the  question  of  gain  or  loss  is  a 
matter  entirely  unrelated  to  public  convenience  and  necessity,  Held: 
Such  a  construction  loses  sight  of  the  familiar  doctrine  of  the 
courts  that  the  very  fact  that  a  line  of  railroad  does  not  pay  the 
expense  of  running  its  trains  Is  cogent  evidence  that  public  con- 
venience and  necessity  does  not  require  it  to  be  kept  in  operation. 
Id.  (799). 

Past  earnings  and  probable  future  earnings  are  evidentiary  facts  which 
enable  the  commission  to  make  a  finding  under  which  an  appropriate 
certificate  for  abandonment  may  be  granted.  It  is  not  the  commis- 
sion's duty  to  make  a  finding  with  respect  to  a  bare  need  for  the 
service  unaffected  by  how  far  that  need  is  evidenced  by  the  payment 
forthcoming  for  the  service  rendered.    Id.  (800). 

In  abandonment  cases  the  method  of  procedure  provided  by  the  act 
waa  in  addition  to  the  constitutional  right  of  the  carrier  existing 
prior  thereto,  and  a  cognate  remedy  was  available  to  the  public,  be- 
fore Congress  asserted  this  species  of  control  over  the  subject,  for 
most  of  the  abandonment  cases  that  have  been  before  the  courts 
arose  out  of  proceedings  for  a  mandamus  or  mandatory  injunction 
to  prevent  abandonment    Id.  (800). 
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Finance  Docket  No.  930* 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CAPE 
GIRARDEAU  NORTHERN  RAILWAY  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATURING 
INDEBTEDNESS  AND  TO  PROVIDE  EQUIPMENT  AND 
OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  January  28,  1921.     Decided  January  29,  1921. 


Prospective  earning  power  not  found  to  be  such  as  to  furnish  reasonable  assurance  of 
the  applicant's  ability  to  repay  the  loan.    Application  denied. 

Oiboney  Houck  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cape  Girardeau  Northern  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  May  12,  1920,  made  application  to  us  for  a 
loan  of  $300,000  from  the  United  States,  under  section  210  of  the 
transportation  act,  1920,  for  the  purpose  of  aiding  the  applicant  in 
meeting  its  maturing  indebtedness  and  in  providing  itself  with 
equipment  and  other  additions  and  betterments.  On  June  16,  1920, 
the  application  was  amended  so  as  to  reduce  the  amount  of  the  loan 
desired  to  $250,000. 

The  applicant's  line  of  railroad  is  situated  in  the  southeastern  part 
of  the  State  of  Missouri.  Its  principal  termini  are  West  Chester  in 
Perry  County,  Farmington  in  St.  Francois  County,  and  Ancell  in 
the  northern  part  of  Scott  County,  all  in  the  State  of  Missouri. 

The  purposes  of  the  proposed  loan  are: 

Maturities $230, 000 

Equipment 16, 000 

Additions  and  betterments 4, 000 

Total 250,000 

as  more  fully  described  in  the  application. 

As  security  for  the  loan  the  applicant  offers  $250,000,  principal 
amount,  of  its  first-mortgage  5  per  cent  bonds,  proposed  to  be  issued. 

The  applicant's  property  has  deteriorated  until  the  greater  part  of 
it  is  unsafe  for  operation,  there  being  operated  at  present  only  9.8 
miles  of  a  total  mileage  of  110.9  miles. 
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ABANDONMENT. 
In  General : 

Where  the  public  interest  requires  the  operation  of  railroad  property, 
the  commission  can  not  for  the  purposes  of  fixing  a  loan  criterion 
assign  to  that  property  only  the  salvage  value  attaching  to  an  aban- 
doned road.    Loan  to  M.  &  N.  A.  R.  R.,  395  (399). 

Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of  the  act 
apply  to  a  road  located  wholly  within  a  State,  they  are  unconstitu- 
tional and  void,  because  beyond  the  power  of  Congress  to  enact, 
Held:  The  interpretation  in  Texas  v.  Eastern  Texas  R.  R.  Co.,  258 
U.  S.,  204,  establishes  that  Congress  could  and  did  authorize  the 
commission  to  sanction  the  discontinuance  of  interstate  and  foreign 
commerce  on  a  line  of  railroad  located  wholly  within  one  State  and 
operated  by  a  corporation  of  that  State  which  does  not  operate  any 
line  of  railroad  extending  through  more  than  one  State.  Public- 
Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (799)". 

Contention  that  the  commission  should  construe  paragraphs  (18)  to 
(22)  of  section  1  of  the  act  as  requiring  it  to  consider  only  the  ques- 
tion of  whether  there  is  a  public  need  for  the  service  and  to  hold 
that  the  question  of  loss  in  operation  is  a  matter  which  it  can  not 
take  into  account  at  all,  and  that  the  question  of  gain  or  loss  is  a 
matter  entirely  unrelated  to  public  convenience  and  necessity,  Held: 
Such  a  construction  loses  sight  of  the  familiar  doctrine  of  the 
courts  that  the  very  fact  that  a  line  of  railroad  does  not  pay  the 
expense  of  running  its  trains  is  cogent  evidence  that  public  con- 
venience and  necessity  does  not  require  it  to  be  kept  in  operation. 
Id.  (799). 

Past  earnings  and  probable  future  earnings  are  evidentiary  facts  which 
enable  the  commission  to  make  a  finding  under  which  an  appropriate 
certificate  for  abandonment  may  be  granted.  It  is  not  the  commis- 
sion's duty  to  make  a  finding  with  respect  to  a  bare  need  for  the 
service  unaffected  by  how  far  that  need  is  evidenced  by  the  payment 
forthcoming  for  the  service  rendered.    Id.  (800). 

In  abandonment  cases  the  method  of  procedure  provided  by  the  act 
was  in  addition  to  the  constitutional  right  of  the  carrier  existing 
prior  thereto,  and  a  cognate  remedy  was  available  to  the  public,  be- 
fore Congress  asserted  this  species  of  control  over  the  subject,  for 
most  of  the  abandonment  cases  that  have  been  before  the  courts 
arose  out  of  proceedings  for  a  mandamus  or  mandatory  injunction 
to  prevent  abandonment    Id.  (800). 
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ABANDONMENT. 
In  General : 

Where  the  public  interest  requires  the  operation  of  railroad  property, 
the  commission  can  not  for  the  purposes  of  fixing  a  loan  criterion 
assign  to  that  property  only  the  salvage  value  attaching  to  an  aban- 
doned road.    Loan  to  M.  &  N.  A.  R.  R.,  395  (399). 

Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of  the  act 
apply  to  a  road  located  wholly  within  a  State,  they  are  unconstitu- 
tional and  void,  because  beyond  the  power  of  Congress  to  enact, 
Held:  The  interpretation  in  Texas  v.  Eastern  Texas  R.  R.  Co.,  258 
U.  S.,  204,  establishes  that  Congress  could  and  did  authorize  the 
commission  to  sanction  the  discontinuance  of  interstate  and  foreign 
commerce  on  a  line  of  railroad  located  wholly  within  one  State  and 
operated  by  a  corporation  of  that  State  which  does  not  operate  any 
line  of  railroad  extending  through  more  than  one  State.  Public- 
Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (799). 

Contention  that  the  commission  should  construe  paragraphs  (18)  to 
(22)  of  section  1  of  the  act  as  requiring  it  to  consider  only  the  ques- 
tion of  whether  there  is  a  public  need  for  the  service  and  to  hold 
that  the  question  of  loss  in  operation  is  a  matter  which  it  can  not 
take  into  account  at  all,  and  that  the  question  of  gain  or  loss  is  a 
matter  entirely  unrelated  to  public  convenience  and  necessity,  Held: 
Such  a  construction  loses  sight  of  the  familiar  doctrine  of  the 
courts  that  the  very  fact  that  a  line  of  railroad  does  not  pay  the 
expense  of  running  its  trains  is  cogent  evidence  that  public  con- 
venience and  necessity  does  not  require  it  to  be  kept  in  operation. 
Id.  (799). 

Past  earnings  and  probable  future  earnings  are  evidentiary  facts  which 
enable  the  commission  to  make  a  finding  under  which  an  appropriate 
certificate  for  abandonment  may  be  granted.  It  is  not  the  commis- 
sion's duty  to  make  a  finding  with  respect  to  a  bare  need  for  the 
service  unaffected  by  how  far  that  need  is  evidenced  by  the  payment 
forthcoming  for  the  service  rendered.    Id.  (800). 

In  abandonment  cases  the  method  of  procedure  provided  by  the  act 
was  in  addition  to  the  constitutional  right  of  the  carrier  existing 
prior  thereto,  and  a  cognate  remedy  was  available  to  the  public,  be- 
fore Congress  asserted  this  species  of  control  over  the  subject,  for 
most  of  the  abandonment  cases  that  have  been  before  the  courts 
arose  out  of  proceedings  for  a  mandamus  or  mandatory  injunction 
to  prevent  abandonment    Id.  (800). 
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Company,  trustee  under  the  Virginian's  first  mortgage  dated  May  1, 
1912,  and  (6)  to  issue  not  exceeding  $909,000  of  its  5  per  cent  first- 
mortgage  50-year  gold  bonds.  No  objection  to  the  granting  of  the 
application  has  been  presented  to  us. 

The  Virginian,  which  owns  all  the  capital  stock,  except  shares 
qualifying  directors,  and  all  the  bonds  of  the  terminal  company, 
operates  the  properties  of  the  latter  under  a  99-year  lease  executed 
May  1,  1913.  By  the  terms  of  the  lease,  a  copy  of  which  was  filed 
with  the  application,  the  terminal  company  is  required  to  provide, 
and  pay  the  cost  of,  such  additions  and  betterments  as  may  reasonably 
be  required  by  the  lessee. 

The  first  mortgage  dated  May  1, 1907,  made  by  the  terminal  com- 
pany to  the  Central  Trust  Company  of  New  York  (now  the  Central 
Union  Trust  Company  of  New  York),  authorizes  a  total  issue  of 
not  exceeding  $10,000,000  of  bonds.  The  Virginian  is  a  party  to 
this  mortgage  and  thereby,  pursuant  to  a  previous  agreement  between 
the  two  companies,  obligated  itself  to  guarantee  the  prompt  and 
punctual  payment  of  the  principal  and  interest  of  all  bonds  issued 
thereunder.  By  the  terms  of  the  mortgage,  $9,500,000  of  the  bonds 
are  reserved  for  the  purpose  of  acquiring  additional  property  or 
for  making  improvements  and  betterments  upon  property  subject 
to  the  lien  of  the  mortgage.  Of  the  bonds  so  reserved,  the  terminal 
company  has  heretofore  issued  $2,500,000. 

Under  the  provisions  of  its  mortgage  dated  May  1,  1912,  made  to 
the  Farmers'  Loan  &  Trust  Company,  the  Virginian  covenants  to 
acquire  and  pledge  thereunder  all  stock,  bonds,  or  other  securities  of 
the  terminal  company  issued  after  the  date  of  the  mortgage,  and  is 
entitled  to  have  bonds  authenticated  and  delivered  to  it  in  a  face 
amount  equal  to  the  cost  at  par  of  such  securities  of  the  terminal 
company  as  it  may  so  acquire  and  pledge. 

The  terminal  company  represents  that  between  May  1,  1907,  and 
October  31,  1921,  additions  and  betterments  to  its  property,  required 
by  the  Virginian,  were  made  at  a  cost  of  $909,395.09  and  paid  for 
out  of  funds  advanced  by  the  latter.  The  terminal  company  pro- 
poses to  procure  authentication  and  delivery  of  $909,000  of  its  first- 
mortgage  bonds  in  respect  of  these  expenditures  and  to  deliver 
them  to  the  Virginian  in  payment  and  satisfaction  of  an  amount  of 
its  indebtedness  equal  to  the  principal  amount  of  the  bonds. 

The  Virginian  proposes  to  assume  obligation  and  liability  in 
respect  of  the  payment  of  the  principal  and  interest  of  the  bonds  to 
be  issued  by  the  terminal  company  by  indorsing  thereon  its  guaranty 
in  the  form  set  forth  in  the  application.  It  further  proposes  to 
pledge  those  bonds  with  the  Farmers'  Loan  &  Trust  Company  under 
its  first  mortgage  dated  May  1,  1912,  to  procure  authentication  and 
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delivery  of  $909,000  of  bonds  issuable  thereunder  in  respect  of  the 
terminal  company's  securities  so  pledged,  and  to  pledge  these  bonds, 
together  with  $1,590,000  of  its  first-mortgage  bonds,  the  issue  of 
which  was  authorized  by  our  order  dated  April  3,  1922,  in  Bands  of 
Virginian  Railway,  71  I.  C.  C,  383,  as  collateral  security  for  the 
primary  obligations  by  which  the  funding  of  its  indebtedness  to  the 
Director  General  of  Railroads  may  be  accomplished,  as  therein  set 
forth. 

The  bonds  of  the  terminal  company  are  to  be  dated  May  1,  1907, 
to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semi- 
annually on  May  1  and  November  1  in  each  year,  and  to  mature 
May  1,  1957.  Pending  the  issue  of  these  bonds  in  definitive  form, 
the  terminal  company  proposes  to  issue  a  temporary  bond  in  the 
amount  of  $909,000,  substantially  of  like  tenor  as  the  definitive  bonds, 
and  to  be  exchangeable  for  a  like  principal  amount  thereof.  The 
bonds  of  the  Virginian  will  be  dated  May  1, 1912,  will  mature  May  1, 
1962,  and  will  bear  interest  at  the  rate  of  5  per  cent  per  annum,  pay- 
able semiannually  on  May  1  and  November  1  in  each  year. 

We  find  that  the  proposed  issue  of  first-mortgage  bonds  by  the 
Virginian  Terminal  Railway  Company,  and  the  proposed  assump- 
tion of  obligation  and  liability,  as  guarantor,  in  respect  thereof,  and 
issue  of  first-mortgage  bonds  by  the  Virginian  Railway  Company, 
as  aforesaid,  (a)  are  for  lawful  objects  within  their  respective  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  the  Virginian  Railway  Company  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (6)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  Virginian  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $909,000,  principal 
amount,  of  first-mortgage  50-year  gold  bonds,  under  and  pursuant 
to,  and  to  be  secured  by,  its  first  mortgage  dated  May  1,  1907,  to  the 
Central  Trust  Company  of  New  York  (now  the  Central  Union  Trust 
Company  of  New  York),  trustee;  said  bonds  to  be  dated  May  1, 
1907,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  May  1  and  November  1  in  each  year,  and  to  mature 
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May  1,  1957;  said  bonds  to  be  delivered  to  the  Virginian  Railway 
Company  at  par  for  the  purpose  stated  in  said  report. 

It  is  further  ordered.  That,  pending  the  preparation  of  said  bonds 
in  definitive  form,  the  Virginian  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  a  temporary  bond  in  a  principal 
amount  not  exceeding  $909,000  under  and  pursuant  to,  and  to  be 
secured  by,  said  mortgage,  to  be  substantially  of  like  tenor  as  said 
definitive  bonds,  and  to  be  exchanged  therefor  when  said  bonds  are 
ready  for  delivery. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  assume  obligation  and  liability, 
as  guarantor,  in  respect  of  the  payment  of  the  principal  and  in- 
terest of  not  exceeding  $909,000  of  the  Virginian  Terminal  Railway 
Company's  first-mortgage  gold  bonds,  the  issue  of  which  is  herein- 
before authorized,  by  indorsing  upon  each  of  said  definitive  bonds 
and,  pending  the  preparation  of  said  bonds,  upon  said  temporary 
bond,  its  guaranty  of  the  payment  of  such  principal  and  interest, 
in  the  form  set  forth  in  the  application;  and  (2)  to  pledge  said 
bonds  with  the  trustee  under  the  first  mortgage  of  said  Virginian 
Railway  Company,  as  set  forth  in  the  application. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $909,000,  principal 
amount,  of  first-mortgage  50-year  gold  bonds,  under  and  pursuant 
to,  and  to  be  secured  by,  its  first  mortgage  dated  May  1,  1912,  to  the 
Farmers'  Loan  &  Trust  Company,  of  New  York,  trustee ;  said  bonds 
to  be  dated  May  1,  1912,  to  bear  interest  at  the  rate  of  5  per  cent 
per  annum,  payable  semiannually  on  May  1  and  November  1  in  each 
year,  and  to  mature  May  1,  1962;  all  or  any  part  of  said  bonds  to 
be  pledged  with  the  Director  General  of  Railroads  in  connection 
with  the  funding  of  said  Virginian  Railway  Company's  indebted- 
ness to  the  United  States  for  additions  and  betterments  made  to  its 
property  during  the  period  of  Federal  control,  as  set  forth  in  the 
application. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  none  of  said  bonds  shall  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicants,  or  either  of  them,  unless  and 
until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  Virginian  Terminal  Company  shall 
report  to  this  commission,  within  10  days  thereafter,  respectively,  all 
pertinent  facts  relating  to  the  issue  of  bonds  by  it  to  the  Virginian 
Railway  Company,  as  herein  authorized;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

It  is  further  ordered,  That  the  Virginian  Railway  Company  shall 
report  to  this  commission,  within  10  days  thereafter,  respectively,  all 
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pertinent  facts  relating  to  (1)  the  delivery  of  bonds  to  it  by  the  Vir- 
ginian Terminal  Railway  Company,  as  herein  authorized,  (2)  the 
assumption  of  obligation  and  liability  in  respect  of  said  bonds,  (3) 
the  pledge  thereof  with  the  trustee  under  the  first  mortgage  dated 
May  1,  1912,  and  (4)  the  authentication  and  delivery  of  bonds  to  it 
by  said  trustee  in  respect  thereof,  (5)  the  pledge  of  its  said  first- 
mortgage  bonds,  and  (6)  the  release  of  said  bonds  from  such  pledge; 
such  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  bonds,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 

71 1.  C.  a 
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ACQUISITION  OF  CONTROL— Continued. 

West  Side  Belt  R.  R.  Co.,  authority  granted  the  Pittsburgh  &  West  Virginia 
Ry.  Co.  to  acquire  control  through  on  agreement  providing  for  operation 
of  both  companies  by  the  Pittsburgh  company.  Lines  do  not  parallel  or 
compete;  operation  is  at  present  being  conducted  by  joint  employees, 
making  it  necessary  to  divide  many  expenses  and  statistical  data  on 
arbitrary  bases,  involving  a  large  amount  of  accounting  detail  which 
would  be  eliminated  by  the  proposed  plan  of  control  and  operation ;  and 
the  proposed  contract  will  result  in  a  reduction  of  operating  expenses 
and  is  further  in  the  public  interest  in  that  it  will  not  involve  the  as- 
sumption of  a  fixed  rental.  Acquisition  of  Control  of  W.  S.  B.  R.  R.,  68. 
ADDITIONS  AND  BETTERMENTS. 

Applications  of  the  following  carriers  for  loans  to  aid  in  providing  addi- 
tions and  betterments  denied.  Prospective  earning  power  and  character 
and  value  of  the  security  offered  are  not  such  as  to  afford  reasonable 
assurance  of  ability  to  repay  the  loan  and  meet  other  obligations  in  con- 
nection therewith,  and  reasonable  protection  to  the  United  States: 

Carrollton  &  Worthville  R.  R.  Co.,  232. 

Maxton,  Alma  &  Southbound  R.  R.  Co.,  260. 

Midland  Ry..  30C. 

Ocilla  Southern  R.  R.  Co.,  321. 

Pecos  Valley  Southern  Ry.  Co.,  308. 

Rock  Island  Southern  Ry.  Co.,  323. 

Salina  Northern  R.  R.  Co.,  291. 

Shearwood  Ry.  Co.,  299. 

Tennessee  R.  R.  Co.,  279. 

Wabash,  Chester  &  Western  R.  R.  Co.,  137. 

Wyoming  Ry.  Co.,  310 
Cape  Girardeau  Northern  Ry  Co.,  application  for  a  loan  to  aid  In  providing, 
denied.  Applicant's  property  has  deteriorated  until  the  greater  part  of  it 
is  unsafe  for  operation  and  operating  results  reflect  a  continuous  history 
of  deficits  in  net  income.  Loan  to  C.  G.  N.  Ry.,  880. 
Chicago  &  Western  Indiana  R.  R.  Co.,  upon  supplemental  report,  that  part 
of  application  for  loan  requested  in  65  I.  C.  C,  113,  for  additions  and 
betterments  to  way  and  structures,  denied.  Applicant  requested  that 
consideration  of  that  part  of  loan  be  deferred,  whereupon  the  commission 
requested  it  to  file  further  information  in  respect  thereto,  and,  in  the 
event  that  it  was  not  its  purpose  to  pursue  its  application,  to  file  a  formal 
withdrawal  thereof.  Application  has  been  neither  supplemented  nor 
amended  in  this  regard.  Loan  to  C.  &  W.  I.  R.  R.,  488. 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.  and  the  Illinois  Central  R.  R. 
Co.,  authority  to  issue  joint  first  mortgage  bonds,  said  bonds  to  be  deliv- 
ered by  the  trustee  to  the  C,  St.  L.  ft  N.  O.  R.  R.,  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  C,  St  L.  ft 
N.  O.  for  additions  and  betterments,  granted.  Joint  Bonds  of  I.  O.  and 
C,  St.  L.  &  N.  O.  R.  R.,  510. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  application  for  a  loan  to 
aid  in  providing,  to  way  and  structures,  denied.  Carrier's  attention 
has  been  called  to  various  deficiencies  in  its  application  and  the  commis- 
sion has  emphasized  the  necessity  of  applicant  making  a  tender  of 
reasonably  adequate  security.  Application  has  been  neither  supple- 
mented nor  amended  in  response  to  the  commission's  requests,  nor  has 
it  been  withdrawn.    Application  of  C,  I.  ft  W.  R.  R.  for  Loan*  539. 
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ADDITIONS  AND  BETTERMENTS— Continued. 

Cisco  &  Northeastern  Ry.  Co.,  application  for  a  loan  to  aid  in  providing, 
to  way  and  structures,  granted.    Loan  to  C.  &  N.  E.  Ry.,  273. 

Delaware  &  Hudson  Co.,  authority  to  issue  gold  bonds  for  the  purpose  of 
reimbursing  its  treasury  for  expenditures  for  additions  and  betterments ; 
and  to  issue  temporary  printed  bonds  pending  the  preparation  of  the 
aforesaid  bonds  in  definitive  form,  granted.    Bonds  of  D.  &  H.'  Co.,  541. 

Denver  &  Salt  Lake  R.  R.  Co.,  application  for  a  loan  to  enable  applicant 
to  construct  a  tunnel  through  James  Peak  at  or  near  Corona,  Colo., 
denied.  It  is  not  shown  that  the  loan  requested  is  necessary  to  meet 
public  transportation  needs  or  that  the  security  offered  is  adequate. 
Loan  to  D.  &  S.  L.  R.  R.f  219. 

Gulf,  Mobile  &  Northern  R.  R.  Co.,  application  for  a  loan  to  aid  in  provid- 
ing, to  existing  equipment  and  way  and  structures,  granted.  Loan  to 
G.,  M.  &  N.  R.  R.,  156. 

Missouri  &  North  Arkansas  R.  R.  Co.,  application  for  loan  to  provide,  to 
way  and  structures,  granted.    Loan  to  M.  &  N.  A.  R.  R.,  395. 

Missouri-Illinois  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
the  proceeds  to  be  used  to  pay  for  the  construction,  equipment,  and 
delivery  of  a  steam-car  ferry  and  for  the  equipment  and  betterment  of 
approaches  to  be  used  by  the  ferry  when  placed  in  service,  granted. 
Bonds  of  M.-I.  R.  R.,  461. 

Missouri  Pacific  R.  R.  Co.,  authority  to  issue  first  and  refunding  mortgage 
bonds,  part  thereof  to  be  sold  and  the  proceeds  used  to  reimburse  its 
treasury  for  expenditures  for  additions  and  betterments  not  heretofore 
capitalized,  granted.    Bonds  of  M.  P.  R.  R.,  435. 

New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  the  proceeds  to  be  used  to  pay  for  the  cost  of  additions 
and  betterments  made  during  Federal  control ;  or  to  reimburse  applicant 
for  expenditures  to  be  made  for  the  purpose  of  such  payment,  granted* 
Bonds  of  N.  Y.  C.  R.  R.,  354. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  upon  supplemental  report* 
former  report  71  I.  C.  C  163,  application  for  loan  to  aid  in  providing, 
granted  in  part.     Loan  to  N.  Y.,  N.  H.  &  H.  R.  R.,  761. 

Portland  Terminal  Co.,  authority  to  issue  first-mortgage  gold  bonds;  all  or 
any  part  of  said  bonds  to  be  pledged  with  the  Director  General  of  Rail- 
roads in  connection  with  the  funding  of  indebtedness  to  the  United  States 
for  improvements,  extensions,  or  additions  made  during  Federal  control, 
granted.    Bonds  of  P.  T.  Co.,  738. 

Toledo  Terminal  R.  R.  Co.,  authority  to  procure  authentication  and  delivery 
to  its  treasurer  of  first-mortgage  gold  bonds  in  respect  of  additions  and 
betterments,  granted.    Bonds  of  Toledo  Terminal  R.  R.,  490. 

Virginian  Ry.  Co.,  authority  to  assume  obligation  and  liability,  as  guar- 
antor, in  respect  of  first-mortgage  gold  bonds  to  be  issued  by  the  Vir- 
ginian Terminal  Ry.  Co.;  to  issue  first-mortgage  gold  bonds,  all  or  part 
of  said  bonds  to  be  pledged  with  the  Director  General  of  Railroads  in 
connection  with  the  funding  of  its  indebtedness  to  the  United  States  for 
additions  and  betterments  made  during  Federal  control,  granted.  Bonds 
of  V.  T.  Ry.,  875. 

Virginian  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
to  be  delivered  to  the  Virginian  Ry.  Co.  in  reimbursement  of  advances 
made  by  it  for  additions  and  betterments  to  the  property  of  the  terminal 
company,  granted.    Bonds  of  V.  T.  Ry.,  875. 


884  INDEX  DIGEST. 

ABANDONMENT— Continued. 
Branch  Lines: 

Atlanta  &  St.  Andrews  Bay  Ity.  Co.,  upon  further  hearing  and  consid- 
eration of  results  of  suspension  of  operation  for  an  experimental 
period,  certificate  of  public  convenience  and  necessity  authorizing 
the  abandonment  of  operation  of  a  branch  line  between  Panama  City 
and  St.  Andrews,  Fla.,  issued.  Continued  operation  would  be  a 
matter  of  convenience  to  but  two  remaining  shippers  of  fish  but 
it  can  hardly  be  said  to  be  a  matter  of  necessity.  Previous  report 
70  I.  C.  C,  313.  Public-Convenience  Application  of  A.  &  S.  A.  B. 
Ry.,  784. 
Baltimore  &  Ohio  R.  R.  Co.: 

Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment   of  its   Magnolia   branch   in   Carroll   and   Stark 
Counties,  Ohio,  issued.    The  condition  of  the  branch  la  audi  that 
It  will  require  rebuilding,  including  the  renewal  of  a  bridge ;  the 
future  holds  no  prospect  of  revenue-producing  tonnage;  and  the 
territory  served  has  other  ample  railroad  facilities.    Abandon- 
ment of  Branch  Line  by  B.  &  O.  R.  R.,  386. 
Certificate  of  public  convenience  and  'necessity  authorizing  the 
abandonment  of  its  Pigeon  Run  branch  in  Stark  County,  Ohio, 
issued.    There  are  no  cities,  towns,  or  villages  located  on  the 
line;  no  passenger  trains  have  ever  been  run  and  no  scheduled 
freight  service  has  been  maintained.     The  coal  lands,  which 
the  branch  was  primarily  built  to  serve,  have  been  worked  out 
and  the  mines  have  been  closed  and  dismantled.    The  branch 
is  in  poor  physical  condition  and  is  now  used  only  for  the 
storage  of  cars.    Abandonment  of  Branch  Line  by  B.  &  O.  R.  R^ 
389. 
Bangor  &  Aroostook  R.  R.  Co.,  as  to  interstate  and  foreign  commerce 
certificate    of    public    convenience    and    necessity    authorizing    the 
abandonment  of  a  portion  of  a  branch  line  located  in  Piscataquis 
County,  Me.,  issued.    Traffic  on  which  the  branch  has  been  dependent 
Is  now  practically  nonexistent,  agricultural  development  of  the  ter- 
ritory served  has  been  unimportant,   that  portion  of  the  branch 
proposed  to  be  abandoned  is  paralleled  by  a  fairly  good  highway, 
and  sufficient  traffic  will  not  develop  to  justify  continued  opera- 
tions in  view  of  substantial  financial  losses  involved.    Public-Con- 
venience Certificate  to  B.  &  A.  R.  R.,  579. 
Columbus  &  Greenville  R.  R.  Co.  certificate  of  public  convenience  and 
necessity  authorizing  the   abandonment  of  the   Percy   and   Webb 
branches  in  Washington,  Leflore,  and  Tallahatchie  Counties,  Mlsa* 
issued.    Territory  traversed  by  these  branches  is  also  served  by  the 
Yazoo  &  Mississippi  Valley,  which  can  and  does  adequately  meet 
the  transportation  requirements  of  the  communities  served.     For 
several  years  these  branches  have  been  operated  at  a  loss  and  con- 
tinued operation  jeopardizes  the  continuance  of  operation  of  the 
main  line.    Abandonment  of  Branch  Lines  of  O.  &  G.  R.  R.,  725. 
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ABANDONMENT— Continued. 
Branch  Lines — Continued. 

Escanaba  &  Lake  Superior  R.  R.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  a  branch  line  located 
in  Marquette  and  Dickinson  Counties,  Mich.,  issued.  Line  was  con- 
structed for  the  purpose  of  hauling  forest  products,  the  supply  of 
which  has  been  exhausted.  The  territory  tributary  to  the  line  has 
no  population,  and  it  does  not  appear  probable  that  there  will  be 
any  settlers  for  a  number  of  years.  Abandonment  of  Part  of  Branch 
Line  by  E.  &  L.  S.  R.  R.,  816. 

Great  Northern  Ry.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  abandonment  of  that  portion  of  a  branch  line  extend- 
ing from  Northport,  Wash.,  to  Rossland,  B.  C,  located  in  Stevens 
County,  Wash.,  issued.  Branch  was  constructed  for  purpose  of 
transporting  ore  from  Rossland  to  smelter  at  Northport ;  such  smelter 
has  been  closed  and  there  has  been  practically  no  ore  traffic  since ;  re- 
sumption of  ore  movement  over  this  branch  is  improbable;  agricul- 
tural development  in  the  tributary  territory  has  been  small;  and, 
while  the  territory  traversed  is  heavily  timbered,  there  is  no  evi- 
dence to  show  when,  if  ever,  the  standing  timber  will  be  cut  and 
marketed.     Public-Convenience  Certificate  to  6.  N.  Ry.,  26. 

Lehigh  Valley  R.  R.  Co.,  certificate  authorizing  the  abandonment  of  a 
branch  line  in  Sullivan  and  Wyoming  Counties,  Pa.,  extending  from 
Ganoga  Lake  to  Ricketts,  issued.  Branch  line  was  built  for  the 
purpose  of  developing  the  timber  resources  in  the  territory  served. 
All  of  such  timber  has  been  cut.  An  ice  business  subsequently 
established  at  Ganoga  Lake  has  also  been  entirely  discontinued  and 
the  machinery  removed.  No  traffic  is  at  present  being  hauled  over 
this  branch,  and  the  country  tributary  thereto  is  wild,  de timbered, 
mountain  land.    Abandonment  of  Branch  Line  by  L.  V.  R.  R.,  150. 

Live  Oak,  Perry  &  Gulf  R.  R.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  a  branch  line  in  Taylor 
County,  Fla.,  extending  from  a  connection  with  its  main  line  at 
Mil  rat  Junction  to  Murat,  issued.  Branch  was  built  largely  for  the 
purpose  of  furnishing  transportation  for  the  output  of  a  turpentine 
industry  at  Murat  Turpentine  camp  has  been  abandoned;  no  in- 
dustry is  served  by  the  branch  and  there  are  no  settlers  dependent 
upon  it  for  transportation;  the  territory  traversed  is  either  timber 
land  or  cut-over  land;  and  no  train  has  been  operated  over  this 
branch  for  about  eight  years.  Abandonment  of  Branch  Line  by  L.  0., 
P.  &  G.  R.  R.  Co.,  133. 

Louisville  &  Nashville  R.  R.  Co.,  proposed  abandonment  of  a  portion 
of  a  branch  line  extending  from  West  Point  to  Pinkney,  in  Lawrence 
County,  Tenn.,  held  not  justified.  Proposed  abandonment  would  pre- 
clude the  possibility  of  the  further  development  of  the  ore  beds  in  the 
vicinity  of  Pinkney;  would  tend  to  destroy  the  lumbering  industry 
at  that  point;  and  would  deprive  a  considerable  community  of  the 
benefits  of  direct  railroad  service.  Abandonment  of  Part  of  Branch 
Line  by  L.  ft  N.  R.  R.,  225. 
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ABANDONMENT— Continued. 
Branch  Lines — Continued. 

Manistique  &  Lake  Superior  It.  R.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  a  branch  line  extend- 
ing from  Scott  to  the  station  of  Doyles  Wye,  Schoolcraft  County, 
Mich.,  issued.    Brunch  was  built  primarily  as  a  logging  road ;  forest 
products,  which  produced  the  only  source  of  revenue,  have  been  ex- 
hausted; there  are  no  towns  or  villages  located  on  the  line;  and 
there  is  no  prospect  of  increase  in  traffic  in  the  near  future  that 
would  justify  continued  operation.     Abandonment  of  Branch  Line 
by  M.  &  L.  S.  R.  R.,  329. 
Northern  Pacific  Ry.  Co.,  certificate  of  public  convenience  and  neces- 
sity authorizing  the  abandonment  of  that  portion  of  a  branch  line 
extending  from  Coda  to  Washburn,  Wis.,  issued.     Sufficient  traffic 
is  available  over  that  portion  of  the  branch  between  Iron  River  and 
Coda  to  justify  its  retention  until  after  the  lapse  of  a  reasonable 
experimental  period  to  determine  whether  the  public  is  making  suffi- 
cient use  thereof  to  justify  its  further  retention  in  service.    Aban- 
donment of  Part  of  Branch  Line  by  N.  P.  Ry.,  169. 
Ferries :  Chesapeake  &  Ohio  Ry.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  a  ferry  operated  across  the 
Ohio  River  between  Russell,  Ky.,  and  Ironton,  Ohio,  constituting  a  por- 
tion of  applicant's  line  of  railroad,  issued.    A  new  highway  bridge  has 
been   constructed   between   these  points,   and  vehicular  and  passenger 
traffic  heretofore  making  use  of  the  ferry  will  use  the  bridge.    Abandon- 
ment of  Ferry  by  C.  &  O.  Ry.,  450. 
Main  Lines: 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  its  Chicago  &  Indiana 
Coal  Railway  division,  issued.  The  territory  traversed  is  not  pro* 
ductive  of  sufficient  traffic  to  justify  its  oi>eration  as  an  independent 
line  and  there  is  no  reasonable  expectation  that  the  territory  ever 
will  produce  sufficient  tonnage  to  enable  the  property  to  pay  pper- 
ating  expenses.  The  road  does  not  possess  any  equipment  and  1* 
without  funds  to  purchase  equipment  or  meet  losses  from  operation. 
Abandonment  of  Line  by  C.  &  E.  I.  R.  R.,  G09. 
Duluth  &  Northern  Minnesota  Ry.  Co.,  on  rehearing,  conclusion  in 
former  report,  70  I.  C.  C,  184,  that  a  certificate  of  public  convenience 
and  necessity  should  issue  authorizing  the  abandonment  of  a  line 
of  railroad  in  St.  Louis,  Lake,  and  Cook  Counties,  Minn.,  affirmed. 
Public-Convenience  Application  of  D.  &  N.  M.  Ry.,  795. 
Morenci  Southern  Ry.  Co.,  certificate  of  public  convenience  and  neces- 
sity authorizing  the  abandonment  of  its  railroad  in  Greenlee  County. 
Ariz.,  issued.  Line  has  operated  at  a  loss  for  several  years,  and 
traffic  has  been  steadily  decreasing.  Abandonment  of  Line  by  M.  S. 
Ry.,  589. 
Zwolle  &  Eastern  Ry.  Co.,  certificate  of  public  convenience  and  neces- 
sity authorizing  the  abandonment  of  its  line  of  railroad  in  Sabine 
Parish,  La.,  issued.  Line  was  built  for  the  purpose  of  developing 
the  timber  resources  in  the  territory  served ;  owing  to  the  exhaus- 
tion of  the  forests,  the  industries  served  have  closed  and  dismantled 
their  plants;  no  traffic  of  any  kind  is  being  offered,  and  there  is  no. 
possibility  of  any  being  developed ;  and  no  community,  firm,  or  indi- 
vidual will  suffer  any  damage  or  inconvenience  by  reason  of  such* 
abandonment    Abandonment  of  Z.  &  E.  Ry.,  193. 
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ACQUISITION  OF  CONTROL.    See  also  Consolidation. 

In  General :  Where  the  acquisition  of  control,  or  the  lease,  of  one  carrier 
by  another  would  clearly  facilitate  the  movement  of  traffic  through  a 
highly  congested  district,  the  circumstances  that  other  carriers  would 
suffer  a  loss  of  revenue  is  not  controlling.  Chicago  Junction  Case,  631 
(638). 
Chicago  Junction  Ry.  Co. : 

Acquisition  of  control  by  the  Chicago  River  &  Indiana  R.  R.  Co.,  by 
lease,  approved  and  authorized  subject  to  certain  conditions.     Chi- 
cago Junction  Case,  631. 
Application  of  the  New  York  Central  R.  R.  Co.  for  authority  to  pur- 
chase the  capital  stock  or  physical  properties  of,  denied.    Values  are 
not  capable  of  definite  settlement  at  this  time,  and  application  will 
be  reserved  for  future  treatment  at  such  time  as  the  Central  may 
desire  to  renew  it  in  that  respect,  following  the  final  determination 
of  values  under  section  19a  of  the  act.     Id.  (637). 
Chicago,  Milwaukee  &  Gary  Ry.  Co.,  acquisition  of  control  by  the  Chicago, 
Milwaukee  &  St  Paul  Ry.  Co.  by  purchase  of  capital  stock,  approved  and 
authorized.     Such  acquisition  and  control  will  enable  the  St.  Paul  to 
handle  through  traffic  between  its  eastern  connections  and  all  parts  of 
Its   system   in   the  Northwest   without   passing   through   the  congested 
switching  district  of  Chicago,  111.    Control  of  C,  M.  ft  G.  by  C,  M.  ft  St 
P.  Ry.,  124. 
Chicago,   Milwaukee   &   St.   Paul   Ry.   Co.,  acquisition   of  control  of  the 
Chicago,  Milwaukee  ft  Gary  Ry.  Co.,  by  purchase  of  capital  stock,  ap- 
proved and  authorized.     Such  acquisition   and  control  will  enable  the 
St  Paul  to  handle  through  traffic  between  its  eastern  connections  and  all 
parts  of  its  system  in  the  Northwest  without  passing  through  the  con- 
gested  switching  district  of  Chicago,   111.    Control   of  C,   M.  ft  G.  by 
C,  M.  ft  St  P.  Ry.,  124. 
Chicago  River  ft  Indiana  R.  R.  Co. : 

Acquisition  of  control  of  the  Chicago  Junction  Ry.,  by  lease,  approved 
and  authorized  subject  to  certain  conditions.    Chicago  Junction  Case, 
631. 
Acquisition  of  control  by  the  New  York  Central  R.  R.  Co.,  by  the  pur- 
chase of  its  capital  stock,  approved  and  authorized  subject  to  certain 
conditions.     Id.  (631). 
Cleveland,  Cincinnati,  Chicago  ft  St.  Louis  Ry.  Co.,  acquisition  of  additional 
capital  stock  of  the  Peoria  ft  Eastern  Ry.  Co.,  which  is  controlled  by  the 
Big  Four  through  ownership  of  a  majority  of  such  capital  stock,  held 
not  within  the  scope  of  paragraph  (2),  section  5,  of  the  act.    Purchase 
of  the  remaining  stock  will  not  give  the  Big  Four  any  other  or  further 
control  over  such  carrier  than  that  which  it  had  acquired  prior  to  the 
enactment  of  the  paragraph.    Control  of  Peoria  ft  Eastern  by  Big  Four, 
747. 
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ACQUISITION  OF  CONTROL^-Continued. 

Georgia,  Ashburn,  Sylvester  &  Camilla  Ry.  Co.,  certificate  of  public  con- 
venience and  necessity  authorizing  the  acquisition  and  operation  of  a  line 
of  railroad  extending  from  Ashburn  to  Camilla,  6a.,  formerly  operated 
as  a  part  of  the  Hawkinsville  &  Florida  Southern  Ry.,  the  abandonment 
of  which  was  authorized  in  70  I.  C.  C,  566,  issued.  It  is  claimed  that 
future  operation  will  be  attended  by  Increased  revenues  and  decreased 
operating  expenses,  and  will  show  net  earnings  sufficient  to  provide  a 
fair  return  upon  capitalization.  The  people  who  are  dependent  upon  the 
line  for  transportation  facilities  desire  to  preserve  the  service  and  are 
prepared  to  finance  the  plan  and  thus  assume  the  burden.  Public-Con- 
venience Certificate  to  G.,  A.,  S.  &  C.  Ry.,  616. 

New  York  Central  R.  R.  Co. : 

Acquisition  of  control  of  -the  Chicago  River  &  Indiana  R.  R.  Co.,  by 
the  purchase  of  its  capital  stock,  approved  and  authorized  subject 
to  certain  conditions.  Chicago  Junction  Case,  631. 
Application  for  authority  to  purchase  the  capital  stock  or  physical 
properties  of  the  Chicago  Junction  Ry.  Co.,  denied.  Values  are  not 
capable  of  definite  settlement  at  this  time,  and  application  will  be 
reserved  for  future  treatment  at  such  time  as  the  Central  may  desire 
to  renew  it  in  that  respect,  following  the  final  determination  of 
values  under  section  19a  of  the  act     Id.  (637). 

Northwestern  Long  Distance  Telephone  Co.,  certificate*  authorizing  the 
acquisition  of  control  by  the  Pacific  Telephone  &  Telegraph  Co.,  by  lease, 
issued.  Unification  of  the  toll  facilities  of  the  two  companies  will 
eliminate  the  present  duplication  of  operating  and  office  forces  and  will 
obviate  the  necessity  of  rebuilding  the  pole  lines  of  the  Northwestern. 
Acquisition  of  Control  of  N.  W.  Long  Distance  Tel.  Co.,  530. 

Pacific  Telephone  &  Telegraph  Co.,  certificate  authorizing  the  acquisition 
of  control  of  the  Northwestern  Long  Distance  Telephone  Co.,  by  lease, 
issued.  Unification  of  the  toll  facilities  of  the  two  companies]  will 
eliminate  the  present  duplication  of  operating  and  office  forces  and  will 
obviate  the  necessity  of  rebuilding  the  pole  lines  of  the  Northwestern. 
Acquisition  of  Control  of  N.  W.  Long  Distance  Tel.  Co.,  530. 

Peoria  &  Eastern  Ry.  Co.,  acquisition  of  additional  capital  stock  by  the 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.  which  controls  the 
Peoria  &  Eastern  through  ownership  of  a  majority  of  such  capital  stock, 
held  not  within  the  scope  of  paragraph  (2),  section  5,  of  the  act  Pur- 
chase of  the  remaining  stock  will  not  give  the  Big  Four  any  other  or 
further  control  over  such  carrier  than  that  which  it  had  acquired  prior 
to  the  enactment  of  the  paragraph.    Control  of  P.  &  E.  by  Big  Four,  747. 

Pittsburgh  &  West  Virginia  Ry.  Co.,  authority  to  acquire  control  of  the 
West  Side  Belt  R.  R.  Co.  through  an  agreement  providing  for  operation 
of  both  companies  by  the  Pittsburgh  Company,  granted.  Lines  do  not 
parallel  or  compete;  operation  is  at  present  being  conducted  by  Joint 
employees,  making  it  necessary  to  divide  many  expenses  and  statistical 
data  on  arbitrary  buses,  involving  a  large  amount  of  accounting  detail 
which  would  be  eliminated  by  the  proposed  plan  of  control  and  opera- 
tion; and  the  proposed  contract  will  result  in  a  reduction  of  operating 
expenses  and  is  further  in  the  public  interest  in  that  it  will  not  involve 
the  assumption  of  a  fixed  rental.  Acquisition  of  Control  of  West  Side 
Belt  R.  R.,  68. 

Pullman  Co.,  authority  to  issue  capital  stock  for  the  purpose  of  acquiring 
all  the  assets  of  the  Haskell  &  Barker  Car  Co.  (Inc.),  granted.  Stock  of 
The  Pullman  Co.,  11. 
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ACQUISITION  OF  CONTROI^-Continued. 
Sacramento  Northern  R.  R.  Co.: 

Proposed  acquisition  of  control  by  the  Western  Pacific  R.  R.  Co.,  by 
the  purchase  of  its  capital  stock  and  bonds,  denied.    The  Sacramento 
Northern  must  make  application  to  the  commission  under  section  20a 
of  the  act  for  authority  to  issue  its  stock  and  to  assume  the  obliga- 
tions of  the  old  Sacramento  Northern  Ry.  Co.,  and  until  such  appli- 
cation is  made  the  commission  is  unable  to  pass  upon  the  acquisition 
of  control  by  the  Western  Pacific.    The  stock  proposed  to  be  acquired 
would  have  no  validity  without  the  commission's  authorization.    Pro- 
posed Control  of  S.  N.  by  W.  P.  R.  R.,  653. 
The  acquisition  of  control  by  the  Western  Pacific  R.  R.  Co.,  by  the 
purchase  of  capital  stock  and  bonds  would  ipso  facto  establish  the 
status  of  the  Sacramento  Northern  as  part  of  the  Western  Pacific 
system  and  so  long  as  the  control  continued  its  operation  would 
necessarily  be  as  part  of  that  system.     (Id.  (656). 
Saratoga  &  Encampment  R.  R.  Co.,  acquisition  of  control  by  the  Union 
Pacific  R.  R.  Co.,  by  an  operating  agreement,  with  an  option  to  purchase, 
approved  and  authorized.    The  results  of  operation  by  the  Encampment 
have  been  insufficient  to  pay  its  expenses,  and  while  the  proposed  trans- 
action is  somewhat  of  an  experiment  on  the  part  of  the  Union  Pacific, 
such  experiment  is  justifiable  in  order  to  preserve  the  service.    Control 
of  S.  &  E.  R.  R.  by  U.  P.,  190. 
Tuckaseegee  &  Southeastern  Ry.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  and  operation  of  a  line  of  railroad 
extending  from  Sylva  to  Blackwood,  in  Jackson  County,  N.  C,  issued. 
Operation  of  this  line  would  serve  the  public  interest  by  giving  rail 
transportation   to  a  section  heretofore  lacking  such   facilities   and   by 
making  possible  the  development  of  large  areas  of  timberlands.    Public 
Convenience  Certificate  to  T.  &  S.  E.  Ry.,  818. 
Union  Pacific  R.  R.  Co.,  acquisition  of  control  of  the  Saratoga  &  Encamp- 
ment R.  R.  Co.,  by  an  operating  agreement,  with  an  option  to  purchase, 
approved  and  authorized.    The  results  of  operation  by  the  Encampment 
have  been  insufficient  to  pay  its  expenses,  and  while  the  proposed  trans- 
action is  somewhat  of  an  experiment  on  the  part  of  the  Union  Pacific, 
such  experiment  is  justifiable  in  order  to  preserve  the  service.    Control 
of  S.  &  E.  R.  R.  by  U.  P.,  190. 
Western  Pacific  R.  R.  Co. : 

Acquisition  of  control  of  the  Sacramento  Northern  R.  R„  an  electric 
line,  by  the  purchase  of  its  capital  stock  and  bonds,  denied.  The 
Sacramento  Northern  must  make  application  to  the  commission 
under  section  20a  of  the  act  for  authority  to  issue  its  stock  and  to 
assume  the  obligations  of  the  old  Sacramento  Northern  Ry.  Co.,  and 
until  such  application  is  made  the  commission  is  unable  to  pass  upon 
the  acquisition  of  control  by  the  Western  Pacific.  The  stock  pro- 
posed to  be  acquired  would  have  no  validity  without  the  commis- 
sion's authorization.  Proposed  Control  of  Sacramento  Northern  by 
W.  P.  R.  R.,  653. 
The  acquisition  of  control  of  the  Sacramento  Northern  R.  R.,  an  elec- 
tric line,  by  the  purchase  of  capita^  stock  and  bonds  would  ipso  facto 
establish  the  status  of  the  Sacramento  Northern  as  part  of  the  West- 
ern Pacific  system  and  so  long  as  the  control  continued  its  operation 
would  necessarily  be  as  part  of  that  system.    Id.  (666). 
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West  Side  Belt  R.  R.  Co.,  authority  granted  the  Pittsburgh  &  West  Virginia 
Ry.  Co.  to  acquire  control  through  an  agreement  providing  for  operation 
of  both  companies  by  the  Pittsburgh  company.  Lines  do  not  parallel  or 
compete;  operation  is  at  present  being  conducted  by  joint  employees, 
making  it  necessary  to  divide  many  expenses  and  statistical  data  on 
arbitrary  bases,  involving  a  large  amount  of  accounting  detail  which 
would  be  eliminated  by  the  proposed  plan  of  control  and  operation ;  and 
the  proposed  contract  will  result  in  a  reduction  of  operating  expenses 
and  is  further  In  the  public  interest  in  that  it  will  not  involve  the  as- 
sumption of  a  fixed  rental.  Acquisition  of  Control  of  W.  S.  B.  R.  R.,  68. 
ADDITIONS  AND  BETTERMENTS. 

Applications  of  the  following  carriers  for  loans  to  aid  in  providing  addi- 
tions and  betterments  denied.  Prospective  earning  power  and  character 
and  value  of  the  security  offered  are  not  such  as  to  afford  reasonable 
assurance  of  ability  to  repay  the  loan  and  meet  other  obligations  in  con- 
nection therewith,  and  reasonable  protection  to  the  United  States: 

Carrollton  &  Worthville  R.  R.  Co.,  232. 

Maxton.  Alma  &  Southbound  R.  R.  Co.,  260. 

Midland  Ry..  306. 

Ocilla  Southern  R.  R.  Co.,  321. 

Pecos  Valley  Southern  Ry.  Co..  308. 

Rock  Island  Southern  Ry.  Co.,  323. 

Salina  Northern  R.  R.  Co.,  291. 

Shearwood  Ry.  Co.,  209. 

Tennessee  R.  R.  Co.,  279. 

Wabash,  Chester  &  Western  R.  R.  Co.,  137. 

Wyoming  Ry.  Co.,  310 
Cape  Girardeau  Northern  Ry  Co.,  application  for  a  loan  to  aid  in  providing, 
denied.  Applicant's  property  has  deteriorated  until  the  greater  part  of  it 
is  unsafe  for  operation  and  operating  results  reflect  a  continuous  history 
of  deficits  in  net  income.  Loan  to  C.  G.  N.  Ry.,  880. 
Chicago  &  Western  Indiana  R.  R.  Co.,  upon  supplemental  report,  that  part 
of  application  for  loan  requested  in  65  I.  C.  C,  113,  for  additions  and 
betterments  to  way  and  structures,  denied.  Applicant  requested  that 
consideration  of  that  part  of  loan  be  deferred,  whereupon  the  commission 
requested  it  to  file  further  information  in  respect  thereto,  and,  in  the 
event  that  it  was  not  its  purpose  to  pursue  Its  application,  to  file  a  formal 
withdrawal  thereof.  Application  has  been  neither  supplemented  nor 
amended  in  this  regard.  Loan  to  C.  &  W.  I.  R.  R.,  488. 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.  and  the  Illinois  Central  R.  R. 
Co.,  authority  to  issue  joint  first  mortgage  bonds,  said  bonds  to  be  deliv- 
ered by  the  trustee  to  the  C,  St.  L.  &  N.  O.  R.  R.t  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  C,  St  L.  & 
N.  O.  for  additions  and  betterments,  granted.  Joint  Bonds  of  I.  OL  and 
C,  St.  L.  &  N.  O.  R.  R.,  510. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  application  for  a  loan  to 
aid  in  providing,  to  way  and  structures,  denied.  Carrier's  attention 
has  been  called  to  various  deficiencies  in  its  application  and  the  commis- 
sion has  emphasized  the  necessity  of  applicant  making  a  tender  of 
reasonably  adequate  security.  Application  has  been  neither  supple- 
mented nor  amended  in  response  to  the  commission's  requests,  nor  has 
it  been  withdrawn.    Application  of  C,  I.  &  W.  R.  R.  for  Loan,  639. 
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Cisco  &  Northeastern  Ry.  Co.,  application  for  a  loan  to  aid  in  providing, 
to  way  and  structures,  granted.    Loan  to  C.  &  N.  E.  Ry.,  273. 

Delaware  &  Hudson  Co.,  authority  to  issue  gold  bonds  for  the  purpose  of 
reimbursing  its  treasury  for  expenditures  for  additions  and  betterments ; 
and  to  issue  temporary  printed  bonds  pending  the  preparation  of  the 
aforesaid  bonds  in  definitive  form,  granted.    Bonds  of  D.  &  H."  Co.,  541. 

Denver  &  Salt  Lake  R.  R.  Co.,  application  for  a  loan  to  enable  applicant 
to  construct  a  tunnel  through  James  Peak  at  or  near  Corona,  Colo., 
denied.  It  is  not  shown  that  the  loan  requested  is  necessary  to  meet 
public  transportation  needs  or  that  the  security  offered  is  adequate. 
Loan  to  D.  &  S.  L.  R.  R.,  219. 

Gulf,  Mobile  &  Northern  R.  R.  Co.,  application  for  a  loan  to  aid  in  provid- 
ing, to  existing  equipment  and  way  and  structures,  granted.  Loan  to 
G.,  M.  &  N.  R.  R.,  156. 

Missouri  &  North  Arkansas  R.  R.  Co.,  application  for  loan  to  provide,  to 
way  and  structures,  granted.    Loan  to  M.  &  N.  A.  R.  R.,  395. 

Missouri-Illinois  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
the  proceeds  to  be  used  to  pay  for  the  construction,  equipment,  and 
delivery  of  a  steam-car  ferry  and  for  the  equipment  and  betterment  of 
approaches  to  be  used  by  the  ferry  when  placed  in  service,  granted. 
Bonds  of  M.-I.  R.  R.,  461. 

Missouri  Pacific  R.  R.  Co.,  authority  to  issue  first  and  refunding  mortgage 
bonds,  part  thereof  to  be  sold  and  the  proceeds  used  to  reimburse  its 
treasury  for  expenditures  for  additions  and  betterments  not  heretofore 
capitalized,  granted.     Bonds  of  M.  P.  R.  R.,  435. 

New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  the  proceeds  to  be  used  to  pay  for  the  cost  of  additions 
and  betterments  made  during  Federal  control ;  or  to  reimburse  applicant 
for  expenditures  to  be  made  for  the  purpose  of  such  payment,  granted* 
Bonds  of  N.  Y.  C.  R.  R.f  354. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  upon  supplemental  report* 
former  report  71  I.  C.  C,  163,  application  for  loan  to  aid  in  providing, 
granted  in  part.     Loan  to  N.  Y.,  N.  H.  &  H.  R.  R.,  761. 

Portland  Terminal  Co.,  authority  to  issue  first-mortgage  gold  bonds ;  all  or 
any  part  of  said  bonds  to  be  pledged  with  the  Director  General  of  Rail- 
roads in  connection  with  the  funding  of  indebtedness  to  the  United  States 
for  improvements,  extensions,  or  additions  made  during  Federal  control, 
granted.    Bonds  of  P.  T.  Co.,  738. 

Toledo  Terminal  R.  R.  Co.,  authority  to  procure  authentication  and  delivery 
to  its  treasurer  of  first-mortgage  gold  bonds  in  respect  of  additions  and 
betterments,  granted.    Bonds  of  Toledo  Terminal  R.  R.,  490. 

Virginian  Ry.  Co.,  authority  to  assume  obligation  and  liability,  as  guar- 
antor, in  respect  of  first-mortgage  gold  bonds  to  be  issued  by  the  Vir- 
ginian Terminal  Ry.  Co. ;  to  issue  first-mortgage  gold  bonds,  all  or  part 
of  said  bonds  to  be  pledged  with  the  Director  General  of  Railroads  in 
connection  with  the  funding  of  its  indebtedness  to  the  United  States  for 
additions  and  betterments  made  during  Federal  control,  granted.  Bonds 
of  V.  T.  Ry.,  875. 

Virginian  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
to  be  delivered  to  the  Virginian  Ry.  Co.  in  reimbursement  of  advances 
made  by  it  for  additions  and  betterments  to  the  property  of  the  terminal 
company,  granted.    Bonds  of  V.  T.  Ry.,  875. 
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The  following  companies  found  to  be  "carriers**  within  the  meaning  of 
paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  Amounts 
necessary  to  make  good  the  guaranty  under  that  section  ascertained, 
and  final  settlements  made  by  deducting  amounts  heretofore  certified  as 
advances  or  partial  payments : 

Apalachicola  Northern  R.  R.  Co.,  203. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  21 ;  262. 

Bullfrog  Goldfield  R.  R.  Co.,  710. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  713. 

Chicago  Junction  Ry.  Co.,  185. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  603. 

Deering  Southwestern  Ry.,  413. 

Denver  &  Rio  Grande  R.  R.  Co.,  264. 

Detroit,  Bay  City  &  Western  R.  R.  Co.,  445. 

East  St.  Louis  Connecting  Ry.  Co.,  84. 

El  Paso  &  Southwestern  Co.,  855. 

Flint  River  &  Northeastern  R.  R.  Co.,  848. 

Georgia  Northern  Ry.  Co.,  525. 

Gulf,  Florida  &  Alabama  Ry.  Co.,  507. 

Jefferson  &  Northwestern  Ry.  Co.,  755. 

Lake  Erie  &  Western  R.  R.  Co.,  494. 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  78L 

Mississippi  Central  R.  R.  Co.,  716. 

Mount  Hope  Mineral  R.  R.  Co.,  719. 

Paris  &  Mt.  Pleasant  R.  R.  Co.,  872. 

Philadelphia  &  Reading  Ry.  Co.,  735. 

Rapid  City,  Black  Hills  &  Western  It.  R.  Co.,  536. 

Raritan  River  R.  R.  Co.,  209. 

St.  Louis  Merchants  Bridge  Terminal  Ry.  Co.,  84. 

St.  Louis  Transfer  Ry.  Co.,  84. 

San  Antonio  &  Aransas  Pass  Ry.  Co.,  485. 

Terminal  R.  R.  Association  of  St.  Louis,  84. 

Texas  Midland  R.  R.,  576. 

Tonopah  &  Goldfield  R.  R.  Co.,  663. 

Ulster  &  Delaware  R.  R.  Co.,  427. 

Western  Allegheny  R.  R.  Co.,  361. 

Wiggins  Ferry  Co.,  84. 
The  following  carriers  which  sustained  deficits  in  railway  operating  In- 
comes while  under  private  operation  in  the  Federal  control  period,  found 
to  be  "  carriers  "  subject  to  section  204  of  the  transportation  act*  1020. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  Federal 
control  ascertained  and  final  settlements  made  by  deducting  amounts 
heretofore  certified  as  partial  payments: 

Apalachicola  Northern  R.  R.  Co.,  823. 

Bullfrog  Goldfield  R.  R.  Co.,  825. 

Carolina  &  Yadkin  River  Ry.  Co.,  420. 

Jefferson  &  Northwestern  Ry.  Co.,  863. 

Paris  &  Mt.  Pleasant  R.  R.  Co.,  869. 
AGREEMENTS.    See  Contracts. 

ASSUMPTION  OF  OBLIGATIONS.    See  Obligations  ob  Liabilities. 
BETTERMENTS.    See  Additions  and  Betterments. 
BOAT  LINES.    See  Water  Carriers. 
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In  General:  Corporate  policy,  in  a  case  of  bond  retirements,  mnst  be  de- 
termined by  the  carrier's  directors,  and,  since  the  responsibility  for  that 
determination  rests  with  them,  the  commission  does  not  feel  that  the 
substitution  of  its  judgment  for  theirs  would  be  warranted.  Bonds  of 
Northern  Pacific  Ry.,  583  <  584). 

Asherton  &  Gulf  Ry.  Co.,  proposed  issue  of  bonds  the  proceeds  of  which 
are  to  be  used  for  the  construction  of  an  extension  from  Asherton  to 
Garrizo  Springs,  Tex.,  not  shown  to  be  in  the  public  interest  Such  pro- 
posed issue  exceeds  the  investment  in  road  and  equipment;  a  satis- 
factory showing  of  applicant's  ability  to  earn  the  interest  on  the  pro- 
posed issue  has  not  been  made ;  and  inquiries  contained  in  several  letters 
pertaining  to  the  application  remain  unanswered.  Securities  Application 
of  A.  &  G.  Ry.,  281. 

Baltimore  &  Ohio  R.  R.  Co.,  authority  to  issue  refunding  and  general 
mortgage  bonds;  said  bonds,  or  any  part  thereof,  to  be  pledged  and 
repledged,  from  time  to  time,  until  otherwise  ordered,  as  collateral 
security  for  any  notes  which  may  be  issued  under  paragraph  (9)  of 
section  20a  of  the  act,  without  the  commission's  authorization  having 
first  been  obtained,  granted.  Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries, 
680. 

Baltimore  &  Ohio  Southwestern  R.  R.  Co.  (Illinois),  a  subsidiary  of  the 
B.  &  O.  R.  R.,  authorized  to  issue  refunding  and  general  mortgage 
bonds  and  deliver  them  upon  the  order  of  said  proprietary  company 
to  trustees  under  certain  mortgages.  Bonds  of  B.  &  O.  R.  R.  and  Sub- 
sidiaries, 680. 

Baltimore  &  Ohio  Southwestern  R.  R.  Co.  (Ohio  and  Indiana),  a  sub- 
sidiary of  the  B.  &  O.  R.  R.,  authorized  to  issue  refunding  and  general 
mortgage  bonds  and  deliver  them  upon  the  order  of  said  proprietary 
company  to  trustees  under  certain  mortgages.  Bonds  of  B.  &  O.  R.  R. 
and  Subsidiaries,  680. 

Baltimore  &  Philadelphia  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R., 
authorized  to  issue  refunding  and  general  mortgage  bonds  and  deliver 
them  upon  the  order  of  said  proprietary  company  to  trustees  under  cer- 
tain mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 

Birmingham  &  Northwestern  Ry.  Co.,  authority  to  issue  first-mortgage 
bonds  for  the  purpose  of  retiring  an  equal  amount  of  maturing  first- 
mortgage  bonds,  granted.    Bonds  of  B.  &  N.  W.  Ry.,  177. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  authority  to  procure  authentication 
and  delivery  to  its  treasurer  of  consolidated  mortgage  bonds,  said  bonds 
to  be  used,  when  duly  authorized,  for  the  purpose  of  refunding  certain 
maturing  mortgage  and  equipment  bonds,  granted.  Bonds  of  B.,  R.  &  P. 
Ry.,  432. 

Carolina  &  Georgia  Ry.  Co.,  authority  to  issue  first  mortgage  gold  bonds 
under  a  proposed  mortgage ;  part  of  said  bonds  to  be  exchanged  for  out- 
standing first-mortgage  bonds,  and  the  remainder  to  be  sold  and  the 
proceeds  used  in  constructing  and  equipping  applicants  road,  granted. 
Bonds  of  C.  &  G.  Ry.,  704. 


894  INDEX  DIGEST. 

BONDS— Continued. 

Central  of  Georgia  Ry.  Co.,  authority  to  issue  refunding  and  general 
mortgage  bonds;  said  bonds,  or  any  part  thereof,  to  be  pledged  and 
repledged  from  time  to  time,  until  otherwise  ordered,  as  collateral 
security,  in  whole  or  in  part,  for  advances  under  section  209  of  the 
transportation  act,  1920,  for  loans  under  section  210  thereof,  or  for  any 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
interstate  commerce  act,  granted.    Bonds  of  C.  of  G.  Ry.,  600. 

Central  R.  R.  Co.  of  New  Jersey,  authority  to  procure  authentication  and 
delivery  to  its  treasurer  of  equipment  bonds,  in  connection  with  the  pro- 
curement of  locomotives,  passenger  coaches,  combination  cars,  and  bag* 
gage-and-express  cars,  granted.  Equipment  Bonds  of  C.  R.  R.  Co.  of 
N.  J.,  729. 

Chicago  &  North  Western  Ry.  Co.,  authority  to  sell  general  mortgage  gold 
bonds  which  are  now  held  in  its  treasury  to  reimburse  its  treasury  for 
moneys  expended  out  of  income  for  additions  and  betterments  and  on 
account  of  the  retirement  of  certain  underlying  bonds,  granted.  Bonds 
of  C.  &  N.  W.  Ry.,  821. 

Chicago  &  Western  Indiana  R.  R.  Co.,  authority  to  issue  consolidated-mort- 
gage gold  bonds  to  be  delivered  to  applicant's  tenants  in  repayment  of 
sinking  fund  advances,  granted.    Bonds  of  C.  &  W.  I.  R.  R.,  102. 

Chicago,  Burlington  &  Quincy  R.  R.  Co.,  upon  supplemental  application, 
original  report,  67  I.  C.  C,  156,  authority  to  issue  first  and  refunding 
mortgage  bonds  under  a  proposed  mortgage;  said  bonds  to  be  sold  and 
the  proceeds  used  for  capital  purposes,  granted.  Bonds  of  C,  B.  &  Q. 
R.  R.,  70. 

Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  procure  authentica- 
tion and  delivery  to  its  treasurer  of  first  and  general  mortgage  gold 
bonds;  and  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  thereof  as  security  for  any  notes  which  may  be 
issued  under  paragraph  (9)  of  section  20a  of  the  act,  without  the  com- 
mission's authorization  therefor  having  first  been  obtained,  granted. 
Bonds  of  C,  I.  &  L.  Ry.,  74. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  authority  to  assume  obligation  or 
liability,  as  guarantor,  in  respect  of  first-mortgage  bonds  of  the  Chicago, 
Milwaukee  &  Gary  Ry.  Co.,  by  indorsing  thereon  its  guaranty  of  the  pay- 
ment of  the  principal  and  interest ;  and,  when  so  indorsed,  said  bonds  to 
be  redelivered  to  the  St.  Louis  Union  Trust  Co.,  granted.  Control  of  (X, 
M.  &  G.  Ry.  by  C,  M.  &  St.  P.  Ry.,  124. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  authority  to  issue  general-mortgage 
gold  bonds  and  to  deliver  same  to  the  trustee  under  its  first  and  refunding 
mortgage;  and  to  issue  first  and  refunding  mortgage  gold  bonds,  all  or 
part  thereof  to  be  pledged  and  repledged  from  time  to  time,  until  other- 
wise ordered,  as  collateral  security  for  any  notes  which  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  act,  without  the  commission's 
authorization  therefor  having  first  been  obtained,  granted.  Bonds  of 
C,  R.  I.  &  P.  Ry.,  80. 
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Chicago,  St  Louis  &  New  Orleans  R.  R.  Co.  and  the  Illinois  Central  R.  R. 
Co.,  authority  to  issue  joint  first-mortgage  bonds,  said  bonds  to  be  de- 
livered by  the  trustee  to  the  C,  St  L.  &  N.  O.  R.  R.,  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  C,  St  L.  & 
N.  O.  for  additions  and  betterments,  and  to  be  pledged  and  repledged  by 
the  I.  C.  R.  It  as  collateral  security  for  any  notes  which  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  act,  granted.  Joint  Bonds 
of  I.  C.  and  C,  St  L.  &  N.  O.  R.  R.,  510. 
Chicago,  St  Paul,  Minneapolis  &  Omaha  Ry.  Co..  authority  to  issue  de- 
benture gold  bonds;  said  bonds  to  be  sold  and  the  proceeds  used  for 
enlargements,  extensions,  betterments,  additions,  and  for  the  acquisition 
of  additional  equipment,  granted.  Bonds  of  C,  St.  P.,  M.  &  O.  Ry.,  808. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co. : 

Authority  to  procure  authentication  and  delivery  to  Its  treasurer  of 
first-mortgage  gold  bonds,  for  the  purpose  of  reimbursing  its  treas- 
ury for  expenditures  for  capital  purposes  not  heretofore  capitalized, 
granted.    Bonds  of  C,  I.  &  W.  R.  R.,  377. 
Upon   supplemental   report   authority   to  pledge  and   repledge  first- 
mortgage  gold  bonds  as  collateral  security  for  any  notes  which  may 
be  issued  under  paragraph  (9)  of  section  20a  of  the  act  without  the 
commission's    authorization    therefor    having    first    been    obtained, 
granted.    Former  report  71 1.  C.  C,  377.    Bonds  of  C,  I.  &  W.  R.  R., 
499. 
Cincinnati,  New  Orleans  &  Texas  Pacific  Ry.  Co.,  authority  to  assume,  as 
lessee  of  the  Cincinnati  Southern  Ry.,  the  obligation  of  paying,  as  addi- 
ditional  rental,  the  interest  on  gold  bonds  of  the  city  of  Cincinnati,  Ohio, 
and  of  paying  annually  1  per  cent  of  the  principal  of  said  bonds  to  pro- 
vide a  sinking  fund  for  their  redemption  at  maturity,  granted.    Assump- 
tion of  Obligations  by  C.,  N.  O.  &  T.  P.  Ry.,  687. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  authority  to  assume 
obligation  and  liability  as  guarantor  in  respect  of  the  payment  of  prin- 
cipal and  interest  of  first-mortgage  bonds  of  the  Evansville,  Mount  Car- 
mel  &  Northern  Ry.  Co.;  said  bonds  to  be  used  for  acquiring  certain 
securities  issued  by  the  Peoria  &  Eastern  Ry.  Co.,  granted.    Assumption 
of  Obligations  by  Big  Four,  690. 
Cleveland  Union  Terminals  Co.,  authority  to  issue  and  sell  first-mortgage 
sinking-fund  gold  bonds,  the  proceeds  to  be  used  for  capital  purposes, 
granted.    Securities  of  C.  U.  T.  Co.,  842. 
Confluence  &  Oakland  It  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R.,  author- 
ized to  issue  refunding  and  general  mortgage  bonds  and  deliver  them 
upon  the  order  of  said  proprietary  company  to  trustees  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Delaware  &  Hudson  Co.,  authority  to  issue  gold  bonds  for  the  purpose  of 
discharging  and  refunding  existing  obligations,  and  reimbursing  its  treas- 
ury for  expenditures  for  additions  and  betterments  and  investment  in 
affiliated  companies;  and  to  issue  temporary  printed  bonds  pending  the 
preparation  of  the  aforesaid  bonds  in  definitive  form,  granted.    Bonds  of 
D.  &  H.  Co.,  541. 
Detroit  Toledo  &  I  ronton  R.  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds ;  said  bonds  to  be  sold  and  the  proceeds  used  in  reimbursement  of 
expenditures  made  for  additions  and  betterments,  granted.    Bonds  of  D., 
T.  &  I.  R.  R.,  199. 
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Erie  R.  R.  Co. : 

Authority  to  sell  consolidated-mortgage  extended  bonds,  and  to  pledge 
one-half,  pending  sale  thereof,  as  security  for  any  short-term  notes 
which  may  be  issued  to  the  War  Finance  Corporation  upon  proper 
authorization,  granted.    Bonds  of  E.  R.  R.  Co.,  267. 
Authority  to  pledge  general-lien  and  convertible  gold  bonds,  as  se- 
curity for  one-year  notes  payable  on  demand,  which  may  be  issued 
to  the  War  Finance  Corporation  upon  proper  authorization,  granted. 
Id.  (267). 
Authority  to  pledge  refunding  and  improvement  mortgage  gold  bonds 
and  Columbus  &  Erie  R.  R.  Co.  first-mortgage  gold  bonds,  as  sub- 
stituted partial  security  for  a  loan  from  the  United  States,  granted. 
Id.  (267). 
Authority  to  assume  obligation  and  liability,  as  guarantor  and  lessee 
in  respect  of  bonds  of  the  New  York,  Lake  Erie  &  Western  Coal  & 
R.  R.  Co.,  granted.    Bonds  of  N.  Y.,  L.  E.  &  W.  Coal  &  R.  R.  Co.,  54L 
Fairmont,  Morgan  town  &  Pittsburg  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O. 
R.  R.,  authorized  to  issue  refunding  and  general  mortgage  bonds  and 
deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Great  Northern  Ry.  Co.,  authority  to  issue  general-mortgage  gold  bonds, 
said  bonds  to  be  sold  and  the  proceeds  used  for  capital  purposes,  viz,  to 
pay  maturing  indebtedness,  acquire  equipment,  and  make  additions  and 
betterments,  granted.    Bonds  of  G.  N.  Ry.  95. 
Gulf  &  Northern  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds,  said 
bonds  to  be  delivered  to  the  A.,  T.  &  S.  F.  Ry.  Co.  In  satisfaction  of  a 
like  amount  of  Indebtedness  of  the  applicant  to  that  company  which 
furnished  most  of  the  cash,  material,  and  labor  for  the  construction  of 
applicant's  line  extending  northward  from  Newton  to  Wiergate,  Tex., 
granted.    Bonds  of  G.  &  N.  Ry.,  859. 
Illinois  Central  R.  R.  Co.  and  Chicago,  St.  Louis  &  New  Orleans  R.  R. 
Co.,  authority  to  issue  joint  first-mortgage  bonds,  said  bonds  to  be  de- 
livered by  the  trustee  to  the  C,  St.  L.  &  N.  O.  R.  R.,  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  C,  St  L. 
&  N.  O.  for  additions  and  betterments,  and  to  be  pledged  and  repledged 
by  the  I.  C.  R.  R.  as  collateral  security  for  any  notes  which  may  be 
issued  under  paragraph   (9)   of  section  20a  of  the  act,  granted.     Joint 
Bonds  of  I.  C.  and  C,  St.  L.  &  N.  O.  R.  R.,  510. 
Jacksonville  Terminal  Co.,   authority  to  issue  refunding  and  extension 
mortgage  bonds,  to  be  exchanged  for  a  like  amount  of  first  and  general 
mortgage  bonds,  and  series  B  bonds,  to  be  sold  and  the  proceeds  used  for 
capital  purposes,  granted.    Bonds  of  J.  T.  Co.,  249. 
Maine  Central  R.  R.  Co. : 

Authority  to  issue  first  and  refunding  mortgage  gold  bonds,  said  bonds 
to  be  pledged  as  collateral  security  for  a  demand  note  to  be  Issued 
to  the  Director  General  of  Railroads,  and  ultimately  to  pledge  all 
or  any  portion  of  the  bonds  with  the  director  general  as  collateral 
security  in  connection  with  the  funding  of  indebtedness  to  the 
United  States  in  respect  of  additions  and  betterments  made  during 
Federal  control,  granted.    Bonds  of  M.  0.  R.  R.,  147. 


INDEX  DIGEST.  897 

BONDS— Continued. 

Maine  Central  R.  R.  Co.— Continued. 

Authority  to  assume  obligation  and  liability  as  guarantor  in  respect 
of  bonds  to  be  issued  by  the  Portland  Terminal  Co.  and  pledged 
with  the  Director  General  of  Railroads  in  connection  with  the  fund- 
ing of  indebtedness  to  the  United  States  for  improvements,  exten- 
sions, or  additions  made  during  Federal  control,  granted.  Bonds 
of  P.  T.  Co.,  738. 
Midland  Valley  R.  R.  Co. : 

Authority  to  issue  first-mortgage  gold  bonds,  said  bonds  to  be  sold, 
or  to  be  pledged  or  repledged  from  time  to  time  until  otherwise 
ordered,  as  collateral  security  for  any  notes  which  may  be  issued 
within  the  limitations  of  paragraph   (9)   of  section  20a  of  the  act 
without  the  commission's  authorization  therefor  having  first  been 
obtained,  granted.    Bonds  of  M.  V.  R.  R.,  61. 
Authority  to  issue  first-mortgage  gold  bonds,  said  bonds  to  be  sold  or 
pledged  and  repledged  as  collateral  security  for  short-term  notes 
which  may  be  issued  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  of  the  act,  without  the  commission's  authorisation 
therefor  having  first  been  obtained,  granted.    Bonds  of  M.  V.  R.  It, 
566. 
Minneapolis  &  St  Louis  R.  R.  Co.,  authority  to  issue  refunding  and  ex- 
tension mortgage  bonds,  and  to  pledge  and  repledge  said  bonds  as  col- 
lateral security  for  any  notes  which  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  act,  without  the  commission's  authorization  therefor 
having  first  been  obtained,  granted.    Bonds  of  M.  &  St.  L.  R.  R.,  767. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  authority  to  sell  first 
refunding  mortgage  bonds,  the  proceeds  to  be  used  to  pay  taxes,  interest, 
maturing  indebtedness,  and  miscellaneous  vouchers  which  are  now  or 
will  become  due,  granted.    Bonds  of  M.,  St  P.  &  S.  S.  M.  Ry.,  490. 
Missouri  &  North  Arkansas  Ry.  Co.,  authority  to  issue  a  first-mortgage  gold 
bond,  to  be  pledged  with  the  Secretary  of  the  Treasury  as  collateral 
security  for  a  loan  from  the  United  States,  authorized  in  71  I.  C.  d, 
395,  granted.    Securities  of  M.  &  N.  A.  Ry.,  440. 
Missouri-Illinois  R.  R.  Co.  authority  to  issue  first-mortgage  gold  bonds, 
the  proceeds  to  be  used  to  pay  for  the  construction,  equipment  and 
delivery  of  a  steam  car  ferry  and  for  the  equipment  and  betterment  of 
approaches  to  be  used  by  the  ferry  when  placed  in  service,  granted. 
Bonds  of  M.-I.  R.  R.,  461. 
Missouri  Pacific  R.  R.  Co.,  authority  to  issue  first  and  refunding  mortgage 
6  per  cent  bonds,  part  thereof  to  be  sold  and  the  proceeds  used  to 
retire  maturing  first  and  refunding  mortgage  5  per  cent  bonds,  and  to 
reimburse  its  treasury  for  expenditures  for  additions  and  betterments 
not  heretofore  capitalized;   to  procure  authentication   and  delivery  to 
Its  treasurer  of  the  remainder  of  such  bonds  which  are  to  be  held  in 
the  treasury  until  the  further  order  of  the  commission;  and  to  issue 
temporary  certificates  or  interim  receipts  pending  the  preparation  of 
the  aforesaid  bonds  in  definitive  form,  granted.    Bonds  of  M.  P.  R.  It, 
435. 
Morgantown  &  Kingwood  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds 
for  the  purpose  of  refunding  a  like  amount  of  matured  first-mortgage* 
bonds,  granted.    Bonds  of  M.  &  K.  R.  R.,  452. 
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New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  procure  authentication 
and  delivery  to  its  treasurer  of  first-mortgage  bonds,  and  to  issue  cer- 
tain other  first-mortgage  bonds,  said  bonds  to  be  sold  or  pledged  and 
repl edged  as  collateral  security  for  notes  issued  under  paragraph  (9) 
of  section  20a  of  the  act  without  the  commission's  authorisation  there- 
for having  first  been  obtained,  granted.  Bonds  of  N.  O.,  T.  &  M.  Ry.,  562. 
New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  the  proceeds  to  be  used  to  meet  maturing  notes  and  to 
pay  indebtedness  to  the  director  general,  for  the  cost  of  equipment  and 
additions  and  betterments  made  during  Federal  control;  or  to  reim- 
burse applicant  for  expenditures  to  be  made  for  the  purpose  of  such  pay- 
ment, granted.  Bonds  of  N.  Y.  C.  R.  R.,  354. 
New  York,  Chicago  &  St  Louis  R.  R.  Co. : 

Authority  to  issue  second  and  improvement  mortgage  gold  bonds;  and 
to  pledge  same  as  collateral  security  for  a  promissory  note  to  be 
issued  to  the  Director  General  of  Railroads,  granted.     Bonds  of 
N.  Y.,  C.  &  St.  L.  R.  R.,  64. 
Authority  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  of  second  and  improvement  mortgage  gold 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  notes  which  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  act  without  the  commis- 
sion's authorization  therefor  having  first  been   obtained,  granted. 
Id.  (64). 
New  York,  Lake  Erie  &  Western  Coal  &  R.  R.  Co.,  authority  to  extend  the 
dale  of  maturity  of  first-mortgage  bonds  and  to  reduce  the  interest  rate 
from  6  per  cent  to  5$  per  cent,  granted.    Bonds  of  N.  Y.,  L.  E.  &  W.  Coal 
&  R.  R.  Co.,  541. 
New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  issue  first  and 
refunding  mortgage  bonds;  said  bonds  to  be  pledged  with  the  Secretary 
of  the  Treasury  as  partial  security  for  a  loan  from  the  United  States, 
granted.     Bonds  of  N.  Y.,  N.  H.  &  H.  R.  R.,  300. 
Norfolk  &  Western  Ry.  Co.,  authority  to  issue  first  consolidated  mortgage 
bonds ;  said  bonds  to  be  sold  and  the  proceeds  used  solely  for  reimburse- 
ment of  applicant's  treasury  for  payment  of  matured  underlying  bonds, 
granted.    Bonds  of  N.  &  W.  Ry.  Co.,  254. 
Northern  Pacific  Ry.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  said  bonds  to  be  sold  and  the  proceeds  thereof  used  to 
redeem  outstanding  joint  bonds  of  the  applicant  and  the  Great  Northern 
Ry.  Co.,  granted.    Bonds  of  N.  P.  Ry.,  583. 
Northwestern  Pacific  R.   R.  Co.,  authority  to  issue  first  and  refunding 
mortgage  bonds  by  selling  and  delivering  them  to  the  Southern  Pacific 
and  Atchison,  Topeka  &  Santa  Fe  Railway  companies  in  reimbursement 
of  advances  made  by  those  companies  to  enable  applicant  to  redeem 
certain  underlying  bonds,  granted.    Bonds  of  N.  W.  P.  R.  R.,  242. 
Oregon  Short  Line  R.  R.  Co.,  authority  to  issue  and  sell  consolidated  first- 
mortgage  gold  bonds,  the  proceeds  thereof  to  be  used  to  retire  maturing 
bonds,  granted.     Bonds  of  O.  S.  L.  R.  R.,  16. 
Pittsburgh  &  Western  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R.,  author- 
ized to  issue  refunding  and  general  mortgage  bonds  and  deliver  them 
upon  the  order  of  said  proprietary  company  to  trustees  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
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Pittsburgh  Junction  R.  R.  Co.,  a  subsidiary  of  the  B.  ft  O.  R.  R.,  author- 
ized to  issue  refunding  and  general  mortgage  bonds  and  deliver  them 
upon  the  order  of  said  proprietary  company  to  trustees  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Portland  Terminal  Co.,  authority  to  issue  first-mortgage  gold  bonds;  all 
or  any  part  of  said  bonds  to  be  pledged  with  the  Director  General  of 
Railroads  in  connection  with  the  funding  of  indebtedness  to  the  United 
States  for  improvements,  extensions,  or  additions  made  during  Federal 
control,  granted.    Bonds  of  P.  T.  Co.,  738. 
Richmond  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  guaranteed 
gold  bonds,  said  bonds  to  be  sold  and  the  proceeds  used  to  refund  certain 
promissory  notes,  granted.    Bonds  of  R.  T.  Ry.,  143. 
St.  Louis-San  Francisco  Ry.  Co.: 

Authority  to  issue  prior-lien  mortgage  gold  bonds  in  substitution  for 
an  equal  amount  of  similar  bonds  heretofore  authenticated;  part 
thereof  to  be  sold  and  the  remainder  to  be  pledged  and  repledged 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security 
for  any  notes  issued  under  paragraph  (9)  of  section  20a  of  the  act, 
without  the  commission's  authorization  therefor  having  first  been 
obtained,  granted.    Bonds  of  St  L.-S.  F.  Ry.,  558. 
Proposed  issue  of  prior-lien  mortgage  bonds  for  the  purpose  of  re- 
funding, paying,  or  purchasing  or  otherwise  acquiring  a  like  face 
amount  of  equipment  notes,  found  not  compatible  with  the  interest 
of  either  the  applicant  or  the  public    Id.   (560). 
Schuylkill  River  East  Side  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R., 
authorized  to  issue  refunding  and  general  mortgage  bonds  and  deliver 
them   upon  the  order  of  said  proprietary  company  to  trustees  under 
certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Southern  Ry.  Co.,  authority  to  issue  development  and  general-mortgage 
gold  bonds  with  sheets  of  coupons  attached  covering  interest,  said  bonds 
to  be  sold  and  the  proceeds  used  for  the  payment  of  maturing  collateral 
gold  notes  outstanding  in  the  hands  of  the  public,  the  payment  of  a 
demand  loan  owed  to  the  War  Finance  Corporation,  and  to  reimburse 
its  treasury  for  capital  expenditures,  granted.    Bonds  of  S.  Ry.,  50. 
Terminal  R.  R.  Association  of  St  Louis: 

Authority  to  issue  general-mortgage  bonds  in  payment  for  certain  real 
estate  in  the  city  of  St.  Louis,  Mo.,  purchased  for  certain  corporate 
purposes,  granted.    Bonds  of  T.  R.  R.  A.  of  St  L.,  35. 
Authority  to  issue  general-mortgage  bonds  in  part  payment  for  certain 
real  estate  in  the  city  of  St  Louis,  Mo.,  purchased  for  the  develop- 
ment of  passenger  facilities,  granted.    Bonds  of  T.  R.  R.  A.  of  St  L., 
811. 
Toledo  Terminal  R.  R.  Co.,  authority  to  procure  authentication  and  delivery 
to  its  treasurer  of  first-mortgage  gold  bonds  In  respect  of  additions  and 
betterments,  granted.    Bonds  of  T.  T.  R.  R.,  490. 
Union  Pacific  R.  R.  Co.,  authority  to  assume  obligation  and  liability  as 
guarantor  in  respect  of  consolidated  first-mortgage  bonds  of  the  Oregon 
Short  Line  R.  R.  Co.,  and  to  issue  temporary  certificates  or  interim 
receipts  pending  the  preparation  of  such  bonds  in  definitive  form,  granted. 
Bonds  of  O.  S.  L.  R.  R.,  16. 
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Authority  to  issue  first-mortgage  gold  bonds,  to  reimburse  Its  treasury 
for  expenditures  for  additions  and  betterments;  said  bonds  to  be 
pledged  as  part  collateral  security  for  a  note  issued  or  to  be  issued 
to  the  Director  General  of  Railroads,  granted.    Bonds  of  V.  Ry„  883. 
Authority  to  assume  obligation  and  liability,  as  guarantor,  in  respect 
of  first-mortgage  gold  bonds  to  be  issued  by  the  Virginian  Terminal 
Ry.  Co. ;  to  issue  first-mortgage  gold  bonds,  all  or  part  of  said  bonds 
to  be  pledged  with  the  Director  General  of  Railroads  in  connection 
with  the  funding  of  its  indebtedness  to  the  United  States  for  addi- 
tions and  betterments  made  during  Federal  control,  granted.    Bonds 
of  V.  T.  Ry.,  875. 
Virginian  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds,  to 
be  delivered  to  the  Virginian  Ry.  Co.,  in  reimbursement  of  advances  mads 
by  it  for  additions  and  betterments  to  the  property  of  the  terminal  com- 
pany, granted.    Bonds  of  V.  T.  By.,  875. 
Wheeling,  Pittsburgh  ft  Baltimore  R.  R.  Col,  a  subsidiary  of  the  B.  ft  O. 
R.  R.,  authorized  to  issue  refunding  and  general  mortgage  bonds  and 
deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  ft  O.  R.  R.  and  Subsidiaries,  680. 
Wichita  Falls  ft  Southern  R.  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds,  said  bonds  to  be  sold  and  the  proceeds  used  in  part  payment  for 
construction    and    equipment    and    to   discharge    certain    indebtedness, 
granted.     Securities  of  W.  F.  ft  S.  R.  R.,  694. 
BOX  CARS. 

Fort  Worth  ft  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust  agreement,  said  certificates  to  be  sold  in  connection  with 
the  procurement  of  box  cars,  granted.  Ft  W.  ft  D.  C.  Ry.  Equipment- 
Trust  of  1922,  521. 
BRANCH  LINES. 
In  General: 

Allocating  revenues  and  expenses  of  a  branch  line  on  a  mileage  prorate 
basis  is  open  to  objection,  if  made  use  of  as  the  sole  test,  where  it 
appears  that  the  mileage  of  the  branch  constitutes  a  very  small 
proportion  of  the  total  system  mileage.  Abandonment  of  Part  of 
Branch  Line  by  N.  P.  Ry.,  169. 
The  line  of  demarcation  between  a  spur  track  and  a  branch  line  of 
railroad,  discussed.  Public-Convenience  Application  of  A.  ft  S.  A.  B. 
Ry.,  784  (792). 
Abandonment : 

Atlanta  &  St  Andrews  Bay  Ry.  Co.,  upon  further  hearing  and  con- 
sideration of  results  of  suspension  of  operation  for  an  experimental 
period,  certificate  of  public  convenience  and  necessity  authorizing 
the  abandonment  of  operation  of  a  branch  line  between  Panama 
City  and  St.  Andrews,  Fla.,  issued.  Continued  operation  would  be 
a  matter  of  convenience  to  but  two  remaining  shippers  of  fish,  but 
it  can  hardly  be  said  to  be  a  matter  of  necessity.  Previous  report 
70  I.  C.  C,  313.  Public-Convenience  Application  of  A.  ft  S.  A.  B. 
Ry.,  784. 
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Baltimore  &  Ohio  R.  R.  Co.: 

Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment   of  its   Magnolia   branch   in   Carroll   and   Stark 
Counties,  Ohio,  issued.    The  condition  of  the  branch  is  such 
that  it  will  require  rebuilding,  including  the  renewal  of  a  bridge ; 
the  future  holds  no  prospect  of  revenue-producing  tonnage;  and 
the  territory  served  has  other  ample  railroad  facilities.    Aban- 
donment of  Branch  Line  by  B.  &  O.  R.  R.,  886. 
Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment  of  its  Pigeon  Run  branch  in  Stark  County,  Ohio, 
issued.    There  are  no  cities,  towns,  or  villages  located  on  the 
line,  no  passenger  trains  have  ever  been  run,  and  no  scheduled 
freight  service  has  been  maintained.    The  coal  lands,  which  the 
branch  was  primarily  built  to  serve,  have  been  worked  out  and 
the  mines  have  been  closed  and  dismantled.    The  branch  is  in 
poor  physical  condition  and  is  now  used  only  for  the  storage  of 
cars.    Abandonment  of  Branch  Line  by  B.  &  O.  R.  R.,  889. 
Bangor  &  Aroostook  R.  R.  Co.,  as  to  interstate  and  foreign  commerce 
certificate  of  public  convenience  and  necessity  authorizing  the  aban- 
donment of  a  portion  of  a  branch  line  located  in  Piscataquis  County, 
Me.,  issued.    Traffic  on  which  the  branch  has  been  dependent  is  now 
practically  nonexistent,  agricultural  development  of  the  territory 
served  has  been  unimportant,  that  portion  of  the  branch  proposed  to 
be  abandoned  is  paralleled  by  a  fairly  good  highway,  and  sufficient 
traffic  will  not  develop  to  justify  continued  operations  in  view  of 
substantial  financial  losses  involved.    Public-Convenience  Certificate 
to  B.  &  A.  R.  R.,  579. 
Columbus  &  Greenville  R.  R.  Co.,  certificate  of  public  convenience  and 
necessity   authorizing   the   abandonment   of  the   Percy  and   Webb 
branches  in  Washington,  Leflore,  and  Tallahatchie  Counties,  Miss., 
issued.    Territory  traversed  by  these  branches  is  also  served  by  the 
Yazoo  &  Mississippi  Valley,  which  can  and  does  adequately  meet  the 
transportation  requirements  of  the  communities  served.    For  several 
years  these  branches  have  been  operated  at  a  loss  and  continued 
operation  jeopardizes  the  continuance  of  operation  of  the  main  line. 
Abandonment  of  Branch  Lines  of  C  &  G.  R.  R.,  725. 
Escanaba  &  Lake  Superior  R.  R.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  as  to  interstate  and 
foreign  commerce  of  a  branch  line  located  in  Marquette  and  Dickin- 
son Counties,  Mich.,  issued.    Line  was  constructed  for  the  purpose 
of  hauling  forest  products  the  supply  of  which  has  been  exhausted. 
The  territory  tributary  to  the  line  has  no  population  and  it  does  not 
appear  probable  that  there  will  be  any  settlers  for  a  number  of  years. 
Abandonment  of  Part  of  Branch  Line  by  E.  &  L.  S.  R.  R.,  816. 
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Central  of  Georgia  Ry.  Co.,  authority  to  issue  refunding  and  general 
mortgage  bonds;  said  bonds,  or  any  part  thereof,  to  be  pledged  and 
repledged  from  time  to  time,  until  otherwise  ordered,  as  collateral 
Becurity,  in  whole  or  in  part,  for  advances  under  section  209  of  the 
transportation  act,  1920,  for  loans  under  section  210  thereof,  or  for  any 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
interstate  commerce  act,  granted.    Bonds  of  C.  of  G.  Ry.,  600. 

Central  R.  R.  Co.  of  New  Jersey,  authority  to  procure  authentication  and 
delivery  to  its  treasurer  of  equipment  bonds,  in  connection  with  the  pro- 
curement of  locomotives,  passenger  coaches,  combination  cars,  and  bag- 
gage-and-express  cars,  granted.  Equipment  Bonds  of  O.  R.  R.  Co.  of 
N.  J.,  729. 

Chicago  &  North  Western  Ry.  Co.,  authority  to  sell  general  mortgage  gold 
bonds  which  are  now  held  in  its  treasury  to  reimburse  its  treasury  for 
moneys  expended  out  of  income  for  additions  and  betterments  and  on 
account  of  the  retirement  of  certain  underlying  bonds,  granted.  Bonds 
of  C.  &  N.  W.  Ry.,  821. 

Chicago  &  Western  Indiana  R.  R.  Co.,  authority  to  issue  consolidated-mort- 
gage gold  bonds  to  be  delivered  to  applicant's  tenants  in  repayment  of 
sinking  fund  advances,  granted.    Bonds  of  C.  &  W.  I.  R.  R.,  102. 

Chicago,  Burlington  &  Quincy  R.  R.  Co.,  upon  supplemental  application, 
original  report,  67  I.  C.  C,  156,  authority  to  issue  first  and  refunding 
mortgage  bonds  under  a  proposed  mortgage;  said  bonds  to  be  sold  and 
the  proceeds  used  for  capital  purposes,  granted.  Bonds  of  C,  B.  &  Q. 
R.  R.,  70. 

Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  procure  authentica- 
tion and  delivery  to  its  treasurer  of  first  and  general  mortgage  gold 
bonds;  and  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  thereof  as  security  for  any  notes  which  may  be 
Issued  under  paragraph  (9)  of  section  20a  of  the  act,  without  the  com- 
mission's authorization  therefor  having  first  been  obtained,  granted. 
Bonds  of  C,  I.  &  L.  Ry.,  74. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co..  authority  to  assume  obligation  or 
liability,  as  guarantor,  in  respect  of  first-mortgage  bonds  of  the  Chicago, 
Milwaukee  &  Gary  Ry.  Co..  by  indorsing  thereon  its  guaranty  of  the  pay- 
ment of  the  principal  and  interest ;  and,  when  so  indorsed,  said  bonds  to 
be  redelivered  to  the  St.  Louis  Union  Trust  Co.,  granted.  Control  of  CL, 
M.  &  G.  Ry.  by  C,  M.  &  St.  P.  Ry.,  124. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  authority  to  issue  general-mortgage 
gold  bonds  and  to  deliver  same  to  the  trustee  under  its  first  and  refunding 
mortgage;  and  to  issue  first  and  refunding  mortgage  gold  bonds,  all  or 
part  thereof  to  be  pledged  and  repledged  from  time  to  time,  until  other- 
wise ordered,  as  collateral  security  for  any  notes  which  may  be  Issued 
under  paragraph  (9)  of  section  20a  of  the  act,  without  the  commission's 
authorization  therefor  having  first  been  obtained,  granted.  Bonds  of 
C,  R.  I.  &  P.  Ry.,  80. 
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Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.  and  the  Illinois  Central  R.  R. 
Co.,  authority  to  issue  joint  first-mortgage  bonds,  said  bonds  to  be  de- 
livered by  the  trustee  to  the  C,  St.  L.  &  N.  O.  R.  R.,  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  C,  St  L.  & 
N.  O.  for  additions  and  betterments,  and  to  be  pledged  and  repledged  by 
the  I.  C.  R.  R.  as  collateral  security  for  any  notes  which  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  act,  granted.  Joint  Bonds 
of  I.  C.  and  C,  St  L.  &  N.  O.  R.  RM  510. 
Chicago,  St  Paul,  Minneapolis  &  Omaha  Ry.  Co.,  authority  to  issue  de- 
benture gold  bonds;  said  bonds  to  be  sold  and  the  proceeds  used  for 
enlargements,  extensions,  betterments,  additions,  and  for  the  acquisition 
of  additional  equipment,  granted.  Bonds  of  C,  St.  P.,  M.  &  O.  Ry.,  808. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co. : 

Authority  to  procure  authentication  and  delivery  to  its  treasurer  of 
first-mortgage  gold  bonds,  for  the  purpose  of  reimbursing  its  treas- 
ury for  expenditures  for  capital  purposes  not  heretofore  capitalized, 
granted.    Bonds  of  C„  I.  &  W.  R.  R.,  377. 
Upon   supplemental   report,   authority   to  pledge   and   repledge  first- 
mortgage  gold  bonds  as  collateral  security  for  any  notes  which  may 
be  issued  under  paragraph  (9)  of  section  20a  of  the  act  without  the 
commission's    authorization    therefor    having    first    been    obtained, 
granted.    Former  report  71 1.  C.  C,  377.    Bonds  of  C,  I.  &  W.  R.  R., 
499. 
Cincinnati,  New  Orleans  &  Texas  Pacific  Ry.  Co.,  authority  to  assume,  as 
lessee  of  the  Cincinnati  Southern  Ry.,  the  obligation  of  paying,  as  addi- 
ditional  rental,  the  interest  on  gold  bonds  of  the  city  of  Cincinnati,  Ohio, 
and  of  paying  annually  1  per  cent  of  the  principal  of  said  bonds  to  pro- 
vide a  sinking  fund  for  their  redemption  at  maturity,  granted.    Assump- 
tion of  Obligations  by  C,  N.  O.  &  T.  P.  Ry.,  687. 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  authority  to  assume 
obligation  and  liability  as  guarantor  in  respect  of  the  payment  of  prin- 
cipal and  interest  of  first-mortgage  bonds  of  the  Evansville.  Mount  Car- 
mel  &  Northern  Ry.  Co.;  said  bonds  to  be  used  for  acquiring  certain 
securities  issued  by  the  Peoria  &  Eastern  Ry.  Co.,  granted.    Assumption 
of  Obligations  by  Big  Four,  690. 
Cleveland  Union  Terminals  Co.,  authority  to  issue  and  sell  first-mortgage 
sinking-fund  gold  bonds,  the  proceeds  to  be  used  for  capital  purposes, 
granted.    Securities  of  C.  U.  T.  Co.,  842. 
Confluence  &  Oakland  It  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R.,  author- 
ized to  issue  refunding  and  general  mortgage  bonds  and  deliver  them 
upon  the  order  of  said  proprietary  company  to  trustees  under  certain 
mortgages.    Bonds  of  B.  *  O.  R.  R.  and  Subsidiaries,  680. 
Delaware  &  Hudson  Co.,  authority  to  issue  gold  bonds  for  the  purpose  of 
discharging  and  refunding  existing  obligations,  and  reimbursing  its  treas- 
ury for  expenditures  for  additions  and  betterments  and  investment  in 
affiliated  companies;  and  to  issue  temporary  printed  bonds  pending  the 
preparation  of  the  aforesaid  bonds  in  definitive  form,  granted.    Bonds  of 
D.  &  H.  Co.,  541. 
Detroit  Toledo  &  I  ronton  It  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds ;  said  bonds  to  be  sold  and  the  proceeds  used  in  reimbursement  of 
expenditures  made  for  additions  and  betterments,  granted.    Bonds  of  D.. 
T.  &  I.  R.  R.,  199. 
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Authority  to  sell  consolidated-mortgage  extended  bonds,  and  to  pledge 
one-half,  pending  sale  thereof,  as  security  for  any  short-term  notes 
which  may  be  issued  to  the  War  Finance  Corporation  upon  proper 
authorization,  granted.    Bonds  of  B.  R.  R.  Co.,  267. 
Authority  to  pledge  general-lien  and  convertible  gold  bonds,  as  se- 
curity for  one-year  notes  payable  on  demand,  which  may  be  issued 
to  the  War  Finance  Corporation  upon  proper  authorization,  granted. 
Id.  (267). 
Authority  to  pledge  refunding  and  Improvement  mortgage  gold  bonds 
and  Columbus  &  Erie  R.  R.  Co.  first-mortgage  gold  bonds,  as  sub- 
stituted partial  security  for  a  loan  from  the  United  States,  granted. 
Id.  (267). 
Authority  to  assume  obligation  and  liability,  as  guarantor  and  lessee 
in  respect  of  bonds  of  the  New  York,  Lake  Erie  &  Western  Coal  & 
R.  R.  Co.,  granted.    Bonds  of  N.  Y.,  L.  E.  &  W.  Coal  &  R.  R.  Co.,  541. 
Fairmont,  Morgantown  &  Pittsburg  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O. 
R.  R.,  authorized  to  issue  refunding  and  general  mortgage  bonds  and 
deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Great  Northern  Ry.  Co.,  authority  to  issue  general-mortgage  gold  bonds, 
said  bonds  to  be  sold  and  the  proceeds  used  for  capital  purposes,  viz,  to 
pay  maturing  indebtedness,  acquire  equipment,  and  make  additions  and 
betterments,  granted.    Bonds  of  G.  N.  Ry.  95. 
Gulf  &  Northern  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds,  said 
bonds  to  be  delivered  to  the  A.,  T.  &  S.  F.  Ry.  Co.  in  satisfaction  of  a 
like  amount  of  indebtedness  of  the  applicant  to  that  company  which 
furnished  most  of  the  cash,  material,  and  labor  for  the  construction  of 
applicant's  line  extending  northward  from  Newton  to  Wiergate,  Tex., 
granted.    Bonds  of  G.  &  N.  Ry.,  859. 
Illinois  Central  R.  R.  Co.  and  Chicago,  St.  Louis  &  New  Orleans  R.  R. 
Co.,  authority  to  issue  joint  first-mortgage  bonds,  said  bonds  to  be  de- 
livered by  the  trustee  to  the  C,  St.  L.  &  N.  O.  R.  R.,  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  C,  St  L. 
&  N.  O.  for  additions  and  betterments,  and  to  be  pledged  and  repledged 
by  the  I.  C.  R.  R.  as  collateral  security  for  any  notes  which  may  be 
issued  under  paragraph   (9)  of  section  20a  of  the  act,  granted.     Joint 
Bonds  of  I.  C.  and  C,  St.  L.  &  N.  O.  R.  R.,  510. 
Jacksonville  Terminal  Co.,   authority  to  issue  refunding  and  extension 
mortgage  bonds,  to  be  exchanged  for  a  like  amount  of  first  and  general 
mortgage  bonds,  and  series  B  bonds,  to  be  sold  and  the  proceeds  used  for 
capital  purposes,  granted.    Bonds  of  J.  T.  Co.,  249. 
Maine  Central  R.  R.  Co. : 

Authority  to  issue  first  and  refunding  mortgage  gold  bonds,  said  bonds 
to  be  pledged  as  collateral  security  for  a  demand  note  to  be  issued 
to  the  Director  General  of  Railroads,  and  ultimately  to  pledge  all 
or  any  portion  of  the  bonds  with  the  director  general  as  collateral 
security  in  connection  with  the  funding  of  indebtedness  to  the 
United  States  in  respect  of  additions  and  betterments  made  during 
Federal  control,  granted.    Bonds  of  M.  C.  R.  It,  147. 
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Maine  Central  R.  R.  Co. — Continued. 

Authority  to  assume  obligation  and  liability  as  guarantor  in  respect 
of  bonds  to  be  Issued  by  the  Portland  Terminal  Co.  and  pledged 
with  the  Director  General  of  Railroads  in  connection  with  the  fund- 
ing of  indebtedness  to  the  United  States  for  improvements,  exten- 
sions, or  additions  made  during  Federal  control,  granted.  Bonds 
of  P.  T.  Co.,  738. 
Midland  Valley  R.  R.  Co. : 

Authority  to  issue  first-mortgage  gold  bonds,  said  bonds  to  be  sold, 
or  to  be  pledged  or  repledged  from  time  to  time  until  otherwise 
ordered,  as  collateral  security  for  any  notes  which  may  be  issued 
within  the  limitations  of  paragraph   (9)  of  section  20a  of  the  act 
without  the  commission's  authorization  therefor  having  first  been 
obtained,  granted.    Bonds  of  M.  V.  R.  R.,  61. 
Authority  to  issue  first-mortgage  gold  bonds,  said  bonds  to  be  sold  or 
pledged  and  repledged  as  collateral  security  for  short-term  notes 
which  may  be  issued  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  of  the-  act,  without  the  commission's  authorization 
therefor  having  first  been  obtained,  granted.    Bonds  of  M.  V.  R.  R* 
566. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  authority  to  issue  refunding  and  ex- 
tension mortgage  bonds,  and  to  pledge  and  repledge  said  bonds  as  col- 
lateral security  for  any  notes  which  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  act,  without  the  commission's  authorization  therefor 
having  first  been  obtained,  granted.    Bonds  of  M.  &  St  L.  R.  R.,  767. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  authority  to  sell  first 
refunding  mortgage  bonds,  the  proceeds  to  be  used  to  pay  taxes,  interest, 
maturing  indebtedness,  and  miscellaneous  vouchers  which  are  now  or 
will  become  due,  granted.    Bonds  of  M.,  St  P.  &  S.  S.  M.  Ry.,  490. 
Missouri  &  North  Arkansas  Ry.  Co.,  authority  to  issue  a  first-mortgage  gold 
bond,  to  be  pledged  with  the  Secretary  of  the  Treasury  as  collateral 
security  for  a  loan  from  the  United  States,  authorized  in  71  I.  C.  C, 
395,  granted.    Securities  of  M.  &  N.  A.  Ry.,  440. 
Missouri-Illinois  R.  R.  Co.  authority  to  issue  first-mortgage  gold  bonds, 
the  proceeds  to  be  used  to  pay  for  the  construction,  equipment,   and 
delivery  of  a  steam  car  ferry  and  for  the  equipment  and  betterment  of 
approaches  to  be  used  by  the  ferry  when  placed  in  service,  granted. 
Bonds  of  M.-I.  R.  R.f  461. 
Missouri  Pacific  R.  R.  Co.,  authority  to  Issue  first  and  refunding  mortgage 
6  per  cent  bonds,  part  thereof  to  be  sold  and  the  proceeds  used  to 
retire  maturing  first  and  refunding  mortgage  5  per  cent  bonds,  and  to 
reimburse  its  treasury  for  expenditures  for  additions  and  betterments 
not  heretofore  capitalized;  to  procure  authentication  and  delivery  to 
its  treasurer  of  the  remainder  of  such  bonds  which  are  to  be  held  in 
the  treasury  until  the  further  order  of  the  commission;  and  to  issue 
temporary  certificates  or  interim  receipts  pending  the  preparation  of 
the  aforesaid  bonds  in  definitive  form,  granted.    Bonds  of  M.  P.  R.  &, 

435. 
Morgantown  &  Kingwood  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds 
for  the  purpose  of  refunding  a  like  amount  of  matured  first-mortgage 
bonds,  granted.    Bonds  of  M.  &  K.  R.  R.,  452. 
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New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  procure  authentication 
and  delivery  to  its  treasurer  of  first-mortgage  bonds,  and  to  issue  cer- 
tain other  first-mortgage  bonds,  said  bonds  to  be  sold  or  pledged  and 
repledged  as  collateral  security  for  notes  issued  under  paragraph  (9) 
of  section  20a  of  the  act  without  the  commission's  authorization  there- 
for having  first  been  obtained,  granted.  Bonds  of  N.  O.,  T.  &  M.  Ry.,  602. 
New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  the  proceeds  to  be  used  to  meet  maturing  notes  and  to 
pay  indebtedness  to  the  director  general,  for  the  cost  of  equipment  and 
additions  and  betterments  made  during  Federal  control;  or  to  reim- 
burse applicant  for  expenditures  to  be  made  for  the  purpose  of  such  pay- 
ment, granted.  Bonds  of  N.  Y.  C.  R.  R.,  354. 
New  York,  Chicago  &  St.  Louis  R.  R.  Co. : 

Authority  to  issue  second  and  improvement  mortgage  gold  bonds;  and 
to  pledge  same  ns  collateral  security  for  a  promissory  note  to  be 
issued  to  the  Director  General  of  Railroads,  granted.     Bonds  of 
N.  Y.,  C.  &  St.  L.  R.  R.,  64. 
Authority  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  of  second  and  improvement  mortgage  gold 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  notes  which  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  act  without  the  commis- 
sion's authorization  therefor  having  first  been   obtained,  granted. 
Id.  (64). 
New  York,  Lake  Erie  &  Western  Coal  &  R.  R.  Co.,  authority  to  extend  the 
dale  of  maturity  of  first-mortgage  bonds  and  to  reduce  the  interest  rate 
from  6  per  cent  to  51  per  cent,  granted.    Bonds  of  N.  Y.,  L.  K.  &  W.  Coal 
&  R.  R.  Co.,  541. 
New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  issue  first  and 
refunding  mortgage  bonds;  said  bonds  to  be  pledged  with  the  Secretary 
of  the  Treasury  as  partial  security  for  a  loan  from  the  United  States, 
granted.     Bonds  of  N.  Y.,  N.  H.  *  H.  R.  R.,  300. 
Norfolk  &  Western  Ry.  Co.,  authority  to  issue  first  consolidated  mortgage 
bonds ;  said  bonds  to  be  sold  and  the  proceeds  used  solely  for  reimburse- 
ment of  applicant's  treasury  for  payment  of  matured  underlying  bonds, 
granted.    Bonds  of  N.  &  W.  Ry.  Co.,  254. 
Northern  Pacific  Ry.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  said  bonds  to  be  sold  and  the  proceeds  thereof  used  to 
redeem  outstanding  joint  bonds  of  the  applicant  and  the  Great  Northern 
Ry.  Co.,  granted.    Bonds  of  N.  P.  Ry.,  583. 
Northwestern  Pacific  R.   R.  Co.,  authority  to  issue  first  and  refunding 
mortgage  bonds  by  selling  and  delivering  them  to  the  Southern  Pacific 
and  Atchison,  Topeka  &  Santa  Fe  Railway  companies  in  reimbursement 
of  advances  made  by  those  companies  to  enable  applicant  to  redeem 
certain  underlying  bonds,  granted.    Bonds  of  N.  W.  P.  R.  R.,  242. 
Oregon  Short  Line  R.  R.  Co.,  authority  to  issue  and  sell  consolidated  first- 
mortgage  gold  bonds,  the  proceeds  thereof  to  be  used  to  retire  maturing 
bonds,  granted.     Bonds  of  O.  S.  L.  R.  R.f  16. 
Pittsburgh  &  Western  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R.,  author- 
ized to  issue  refunding  and  general  mortgage  bonds  and  deliver  them 
upon  the  order  of  said  proprietary  company  to  trustees  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
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Pittsburgh  Junction  R.  R.  Co.,  a  subsidiary  of  the  B.  ft  O.  R.  R.,  author- 
ized to  issue  refunding  and  general  mortgage  bonds  and  deliver  them 
upon  the  order  of  said  proprietary  company  to  trustees  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Portland  Terminal  Co.,  authority  to  issue  first-mortgage  gold  bonds;  all 
or  any  part  of  said  bonds  to  be  pledged  with  the  Director  General  of 
Railroads  in  connection  with  the  funding  of  indebtedness  to  the  United 
States  for  improvements,  extensions,  or  additions  made  during  Federal 
control,  granted.    Bonds  of  P.  T.  Co.,  738. 
Richmond  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  guaranteed 
gold  bonds,  said  bonds  to  be  sold  and  the  proceeds  used  to  refund  certain 
promissory  notes,  granted.    Bonds  of  R.  T.  Ry.,  143. 
St.  Louis-San  Francisco  Ry.  Co.: 

Authority  to  issue  prior-lien  mortgage  gold  bonds  in  substitution  for 
an  equal  amount  of  similar  bonds  heretofore  authenticated;  part 
thereof  to  be  sold  and  the  remainder  to  be  pledged  and  repledged 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security 
for  any  notes  issued  under  paragraph  (9)  of  section  20a  of  the  act, 
without  the  commission's  authorization  therefor  having  first  been 
obtained,  granted.    Bonds  of  St  L.-S.  F.  Ry.,  558. 
Proposed  issue  of  prior-lien  mortgage  bonds  for  the  purpose  of  re- 
funding, paying,  or  purchasing  or  otherwise  acquiring  a  like  face 
amount  of  equipment  notes,  found  not  compatible  with  the  interest 
of  either  the  applicant  or  the  public.    Id.   (560). 
Schuylkill  River  East  Side  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R., 
authorized  to  issue  refunding  and  general  mortgage  bonds  and  deliver 
them   upon  the  order  of  said  proprietary  company  to  trustees  under 
certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Southern  Ry.  Co.,  authority  to  issue  development  and  general-mortgage 
gold  bonds  with  sheets  of  coupons  attached  covering  interest,  said  bonds 
to  be  sold  and  the  proceeds  used  for  the  payment  of  maturing  collateral 
gold  notes  outstanding  in  the  hands  of  the  public,  the  payment  of  a 
demand  loan  owed  to  the  War  Finance  Corporation,  and  to  reimburse 
its  treasury  for  capital  expenditures,  granted.    Bonds  of  S.  Ry.,  50. 
Terminal  R.  R.  Association  of  St  Louis: 

Authority  to  issue  general-mortgage  bonds  in  payment  for  certain  real 
estate  in  the  city  of  St  Louis,  Mo.,  purchased  for  certain  corporate 
purposes,  granted.    Bonds  of  T.  R.  R.  A.  of  St  L.,  35. 
Authority  to  issue  general-mortgage  bonds  in  part  payment  for  certain 
real  estate  in  the  city  of  St  Louis,  Mo.,  purchased  for  the  develop- 
ment of  passenger  facilities,  granted.    Bonds  of  T.  R.  R.  A.  of  St  L., 
811. 
Toledo  Terminal  R.  R.  Co.,  authority  to  procure  authentication  and  delivery 
to  its  treasurer  of  first-mortgage  gold  bonds  in  respect  of  additions  and 
betterments,  granted.    Bonds  of  T.  T.  R.  R.,  490. 
Union  Pacific  R.  R.  Co.,  authority  to  assume  obligation  and  liability  as 
guarantor  in  respect  of  consolidated  first-mortgage  bonds  of  the  Oregon 
Short  Line  R.  R.  Co.,  and  to  issue  temporary  certificates  or  Interim 
receipts  pending  the  preparation  of  such  bonds  in  definitive  form,  granted. 
Bonds  of  O.  S.  L.  R.  R.,  16. 
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BONDS— Continued. 
Virginian  Ry.  Co.: 

Authority  to  issue  first-mortgage  gold  bonds,  to  reimburse  its  treasury 
for  expenditures  for  additions  and  betterments;  said  bonds  to  be 
pledged  as  part  collateral  security  for  a  note  issued  or  to  be  issued 
to  the  Director  General  of  Railroads,  granted.    Bonds  of  V.  Ry.,  888. 
Authority  to  assume  obligation  and  liability,  as  guarantor,  in  respect 
of  first-mortgage  gold  bonds  to  be  issued  by  the  Virginian  Terminal 
Ry.  Co. ;  to  issue  first-mortgage  gold  bonds,  all  or  part  of  said  bonds 
to  be  pledged  with  the  Director  General  of  Railroads  in  connection 
with  the  funding  of  its  indebtedness  to  the  United  States  for  addi- 
tions and  betterments  made  during  Federal  control,  granted.    Bonds 
of  V.  T.  Ry.,  875. 
Virginian  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds,  to 
be  delivered  to  the  Virginian  Ry.  Co.,  in  reimbursement  of  advances  mads 
by  it  for  additions  and  betterments  to  the  property  of  the  terminal  com- 
pany, granted.    Bonds  of  V.  T.  Ry.,  875. 
Wheeling,  Pittsburgh  ft  Baltimore  R.  R.  Col,  a  subsidiary  of  the  B.  ft  O. 
R.  R.,  authorized  to  issue  refunding  and  general  mortgage  bonds  and 
deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  ft  O.  R.  R.  and  Subsidiaries,  880. 
Wichita  Falls  &  Southern  R.  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds,  said  bonds  to  be  sold  and  the  proceeds  used  in  part  payment  for 
construction    and    equipment    and    to   discharge    certain    indebtedness, 
granted.     Securities  of  W.  F.  ft  S.  R.  R.,  604. 
BOX  CARS. 

Fort  Worth  ft  Denver  City  Ry.  Ox,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust  agreement,  said  certificates  to  be  sold  in  connection  with 
the  procurement  of  box  cars,  granted.  Ft  W.  ft  D.  C.  Ry.  Bquipment- 
Trust  of  1922,  521. 
BRANCH  LINES. 
In  General: 

Allocating  revenues  and  expenses  of  a  branch  line  on  a  mileage  prorate 
basis  is  open  to  objection,  if  made  use  of  as  the  sole  test,  where  It 
appears  that  the  mileage  of  the  branch  constitutes  a  very  small 
proportion  of  the  total  system  mileage.  Abandonment  of  Part  of 
Branch  Line  by  N.  P.  Ry.,  189. 
The  line  of  demarcation  between  a  spur  track  and  a  branch  line  of 
railroad,  discussed.  Public-Convenience  Application  of  A.  ft  S.  A.  B. 
Ry.,  784  (792). 
Abandonment : 

Atlanta  ft  St  Andrews  Bay  Ry.  Co.,  upon  further  hearing  and  con- 
sideration of  results  of  suspension  of  operation  for  an  experimental 
period,  certificate  of  public  convenience  and  necessity  authorizing 
the  abandonment  of  operation  of  a  branch  line  between  Panama 
City  and  St.  Andrews,  Fla.,  issued.  Continued  operation  would  be 
a  matter  of  convenience  to  but  two  remaining  shippers  of  fish,  but 
It  can  hardly  be  said  to  be  a  matter  of  necessity.  Previous  report 
70  I.  C.  C,  313.  Public-Convenience  Application  of  A.  ft  S.  A.  B. 
Ry.,  784. 
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Baltimore  &  Ohio  R.  R.  Co.: 

Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment   of  its   Magnolia   branch   in   Carroll   and   Stark 
Counties,  Ohio,  issued.    The  condition  of  the  branch  is  such 
that  it  will  require  rebuilding,  including  the  renewal  of  a  bridge ; 
the  future  holds  no  prospect  of  revenue-producing  tonnage;  and 
the  territory  served  has  other  ample  railroad  facilities.    Aban- 
donment of  Branch  Line  by  B.  &  O.  R.  R.,  886. 
Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment  of  its  Pigeon  Run  branch  in  Stark  County,  Ohio, 
issued.    There  are  no  cities,  towns,  or  villages  located  on  the 
line,  no  passenger  trains  have  ever  been  run,  and  no  scheduled 
freight  service  has  been  maintained.    The  coal  lands,  which  the 
branch  was  primarily  built  to  serve,  have  been  worked  out  and 
the  mines  have  been  closed  and  dismantled.    The  branch  is  in 
poor  physical  condition  and  is  now  used  only  for  the  storage  of 
cars.    Abandonment  of  Branch  Line  by  B.  &  O.  R.  R.,  389. 
Bangor  &  Aroostook  R.  R.  Co.,  as  to  interstate  and  foreign  commerce 
certificate  of  public  convenience  and  necessity  authorizing  the  aban- 
donment of  a  portion  of  a  branch  line  located  in  Piscataquis  County, 
Me.,  issued.    Traffic  on  which  the  branch  has  been  dependent  is  now 
practically  nonexistent,  agricultural  development  of  the  territory 
served  has  been  unimportant,  that  portion  of  the  branch  proposed  to 
be  abandoned  is  paralleled  by  a  fairly  good  highway,  and  sufficient 
traffic  will  not  develop  to  justify  continued  operations  in  view  of 
substantial  financial  losses  involved.    Public-Convenience  Certificate 
to  B.  &  A.  R.  R.,  579. 
Columbus  &  Greenville  R.  R.  Co.,  certificate  of  public  convenience  and 
necessity   authorizing   the   abandonment   of  the   Percy  and   Webb 
branches  in  Washington,  Leflore,  and  Tallahatchie  Counties,  Miss., 
issued.    Territory  traversed  by  these  branches  is  also  served  by  the 
Yazoo  &  Mississippi  Valley,  which  can  and  does  adequately  meet  the 
transportation  requirements  of  the  communities  served.    For  several 
years  these  branches  have  been  operated  at  a  loss  and  continued 
operation  jeopardizes  the  continuance  of  operation  of  the  main  line. 
Abandonment  of  Branch  Lines  of  C.  &  G.  R.  R.,  725. 
Escanaba  &  Lake  Superior  R.  R.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  as  to  interstate  and 
foreign  commerce  of  a  branch  line  located  in  Marquette  and  Dickin- 
son Counties,  Mich.,  issued.    Line  was  constructed  for  the  purpose 
of  hauling  forest  products  the  supply  of  which  has  been  exhausted. 
The  territory  tributary  to  the  line  has  no  population  and  it  does  not 
appear  probable  that  there  will  be  any  settlers  for  a  number  of  years. 
Abandonment  of  Part  of  Branch  Line  by  E.  &  L.  S.  R.  R.,  816. 
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Great  Northern  Ry.  Co.,  certificate  of  public  convenience  authorizing 
the  abandonment  of  that  portion  of  a  branch  line  extending  from 
Northport,  Wash.,  to  Rossi  and,  B.  C,  located  In  Stevens  County, 
Wash.,  Issued.  Branch  was  constructed  for  purpose  of  transporting 
ore  from  Rossland  to  smelter  at  Northport;  such  smelter  has  been 
closed  and  there  has  been  practically  no  ore  traffic  since;  resump- 
tion of  ore  movement  over  this  branch  Is  improbable;  agricultural 
development  In  the  tributary  territory  has  been  small;  and,  while 
the  territory  traversed  is  heavily  timbered,  there  Is  no  evidence  to 
show  when,  If  ever,  the  standing  timber  will  be  cut  and  marketed. 
Public-Convenience  Certificate  to  G.  N.  Ry.,  26. 

Lehigh  Valley  R.  R.  Co.,  certificate  authorizing  the  abandonment  of  a 
branch  line  In  Sullivan  and  Wyoming  Counties,  Pa.,  extending  from 
Ganoga  Lake  to  Ricketts,  issued.  Branch  line  was  built  for  the 
purpose  of  developing  the  timber  resources  in  the  territory  served. 
All  of  such  timber  has  been  cut  An  ice  business  subsequently  estab- 
lished at  Ganoga  Lake  has  also  been  entirely  discontinued  and  the 
machinery  removed.  No  traffic  is  at  present  being  hauled  over  this 
branch  and  the  country  tributary  thereto  is  wild,  detlmbered  moun- 
tain land.    Abandonment  of  Branch  Line  by  L.  V.  R.  R.,  150. 

Live  Oak,  Perry  &  Gulf  R.  R.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  a  branch  line  In  Taylor 
County,  Fla.,  extending  from  a  connection  with  its  main  line 
at  Murat  Junction  to  Murat,  issued.  Branch  was  built  largely 
for  the  purpose  of  furnishing  transportation  for  the  output  of  a 
turpentine  industry  at  Murat,  which  has  been  abandoned.  No  in- 
dustry Is  served  by  the  branch  and  there  are  no  settlers  dependent 
upon  it  for  transportation;  the  territory  traversed  is  either  timber 
land  or  cut-over  land;  and  no  train  has  been  operated  over  this 
branch  for  about  eight  years.  Abandonment  of  Branch  Line  by  L.  O., 
P.  &  G.  R.  R.  Co.,  133. 

Louisville  &  Nashville  R.  R.  Co.,  proposed  abandonment  of  a  portion 
of  a  branch  line  extending  from  West  Point  to  Pinkney,  In  Lawrence 
County,  Tenn.,  held  not  justified.  Proposed  abandonment  would  pre- 
clude the  possibility  of  the  further  development  of  the  ore  beds  in 
the  vicinity  of  Pinkney;  would  tend  to  destroy  the  lumbering  indus- 
try at  that  point;  and  would  deprive  a  considerable  community  of 
the  benefits  of  direct  railroad  service.  Abandonment  of  Part  of 
Branch  Line  by  L.  &  N.  R.  R.,  225. 

Manlstlque  &  Lake  Superior  R.  R.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  interstate  and  foreign 
commerce  on  a  branch  line  extending  from  Scott  to  the  station  of 
Doyles  Wye,  Schoolcraft  County,  Mich.,  issued.  Branch  was  built 
primarily  as  a  logging  road;  forest  products  which  produced  the 
only  source  of  revenue  have  been  exhausted;  there  are  no  towns  or 
villages  located  on  the  line;  and  there  is  no  prospect  of  increase  in 
traffic  in  the  near  future  that  would  justify  continued  operation. 
Abandonment  of  Branch  Line  by  M.  &  L.  S.  R.  R.f  329. 
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Northern  Pacific  Ry.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  abandonment  of  that  portion  of  a  branch  line  ex- 
tending from  Coda  to  Washburn,  Wis.,  issued.  Sufficient  traffic  is 
available  over  that  portion  of  the  branch  between  Iron  River  and 
Coda  to  justify  its  retention  until  after  the  lapse  of  a  reasonable 
experimental  period  to  determine  whether  the  public  is  making 
sufficient  use  thereof  to  justify  its  further  retention  in  service. 
Abandonment  of  Part  of  Branch  Line  by  N.  P.  Ry.,  169. 
BURDEN  OF  PROOF. 

The  commission  is  without  authority  to  certify  any  amount  for  payment 
under  section  204  of  the  transportation  act,  unless  the  claimant  during 
that  part  of  the  period  of  Federal  control  in  which  it  operated  independ- 
ently was,  in  fact  and  in  law,  a  carrier  by  railroad  engaged  as  a  common 
carrier  in  general  transportation,  and  the  burden  rests  upon  a  claimant 
to  establish  its  status  under  that  section.  Deficit  Claim  of  Allegheny  & 
S.  S.  Ry.,  90  (91). 
CAPITAL  EXPENDITURES. 

Chicago,  Burlington  &  Quincy  R.  R.  Co.,  upon  supplemental  application, 
original  report,  67  I.  C.  C,  156,  authority  to  issue  first  and  refunding 
mortgage  bonds  under  a  proposed  mortgage,  said  bonds  to  be  sold  and 
the  proceeds  used  for  capital  purposes,  granted.    Bonds  of  C,  B.  &  Q. 
R.  R.,  70. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  authority  to  procure  authenti- 
cation and  delivery  to  applicant's  treasurer  of  first-mortgage  gold  bonds, 
for  the  purpose  of  reimbursing  its  treasury  for  expenditures  for  capital 
purposes  not  heretofore  capitalized,  granted.    Bonds  of  C,  I.  &  W.  R.  R., 
377. 
Cleveland  Union  Terminals  Co.,  authority  to  issue  and  sell  common  capital 
stock  and  first-mortgage  sinking-fund  gold  bonds,  the  proceeds  to  be  used 
for  capital  purposes,  granted.    Securities  of  C.  U.  T.  Co.,  842. 
Great  Northern  Ry.  Co.,  authority  to  Issue  general-mortgage  gold  bonds, 
said  bonds  to  be  sold  and  the  proceeds  used  for  capital  purposes,  viz,  to 
pay  maturing  indebtedness,  to  acquire  equipment,  and  to  make  additions 
and  betterments,  granted.    Bonds  of  G.  N.  Ry.,  95. 
Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  authority  to  sell  first 
refunding  mortgage  bonds,  the  proceeds  to  be  used  to  pay  taxes,  interest, 
maturing  indebtedness,  and  miscellaneous  vouchers  which  are  now  or 
will  become  due,  granted.    Bonds  of  M.,  St  P.  &  S.  S.  M.  Ry.,  490. 
Southern  Ry.  Co.,  authority  to  issue  development  and  general  mortgage 
gold  bonds  with  sheets  of  coupons  attached  covering  interest,  said  bonds  to 
be  sold  and  part  of  the  proceeds  used  to  reimburse  its  treasury  for 
capital  expenditures,  granted.    Bonds  of  S.  Ry.,  50. 
CAPITAL  STOCK.    See  Stocks. 
"  CARRIER." 

In  General :  Commission  has  no  jurisdiction  over  a  proposed  assumption 
of  obligations  and  liabilities  by  a  carrier  which  is  a  common  carrier  by 
water  and  not  a  "common  carrier  by  railroad,"  or  otherwise  a  "  carrier  w 
within  the  meaning  of  section  20a  of  the  act.  Securities  of  Seaboard- 
Bay  Line  Co.,  501  (502). 
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Baltimore  Steam  Packet  Co.,  found  to  be  a  common  carrier  by  water 
and  not  a  "common  carrier  by  railroad,"  or  otherwise  a  ** carrier" 
within  the  meaning  of  section  20a  of  the  act,  and  the  commission  is 
without  jurisdiction  to  authorize  a  proposed  assumption  of  obligations 
and  liabilities  by  it  Securities  of  Seaboard-Bay  Line  Co.,  501  (502-503). 
CERTIFICATES  OF  INDEBTEDNESS. 

Toledo  Terminal  R.  R.  Co.,  authority  to  issue  certificates  of  indebtedness, 
to  be  delivered  to  its  proprietary  companies  for  the  purpose  of  evidenc- 
ing indebtedness  to  those  companies  for  advances  made  in  respect  of  the 
payment  of  interest  on  outstanding  bonds,  granted.  Certificates  of 
Indebtedness  of  Toledo  Terminal,  39. 
COLLATERAL  SECURITY.  See  Sboubity. 
COMMON  CARRIER. 

Allegheny  &  South  Side  Ry.  Co. : 

Held  not  to  be  subject  to  the  provisions  of  section  204  of  the  transpor- 
tion  act,  1920,  relating  to  reimbursement  of  deficits.    Applicant  is 
not  a  common  carrier  subject  to  the  interstate  commerce  act  and 
was  not  during  any  part  of  the  Federal  control  period  a  common 
carrier  engaged  in  general  transportation.    Deficit  Claim  of  A.  &  S. 
S.  Ry.,  90. 
Held  not  to  be  subject  to  the  guaranty  provisions  of  section  200  of  the 
transportation  act,  1920.    Applicant  is  not  a  common  carrier  subject 
to  the  interstate  commerce  act,  and  was  not  during  any  part  of  the 
Federal  control  period  a  common  carrier  engaged  In  general  trans- 
portation.   Payment  of  A.  &  S.  S.  Ry.,  93. 
Baltimore  Steam  Packet  Co.,  found  to  be  a  common  carrier  by  water  and 
not  a  "  common  carrier  by  railroad,"  or  otherwise  a  "  carrier  "  within  the 
meaning  of  section  20a  of  the  act,  and  the  commission  is  without  juris- 
diction over  a  proposed  assumption  of  obligations  and  liabilities  by  it 
Securities  of  Seaboard-Bay  line  Co.,  601  (502-503). 
COMMON  STOCKS.    See  Stocks. 
CONGESTION. 

Where  the  acquisition  of  control,  or  the  lease,  of  one  carrier  by  another 
would  clearly  facilitate  the  movement  of  traffic  through  a  highly  con- 
gested district,  the  circumstances  that  other  carriers  would  suffer  a  loss 
of  revenue  is  not  controlling.    Chicago  Junction  Case,  631  (088). 
CONSOLIDATION.    See  also  Acquisition  of  Control. 
Telephone  Companies: 

Chesapeake  &  Potomac  Telephone  Co.  of  Baltimore  City,  certificate  of 
advantage  and  public  interest  authorizing  the  acquisition  of  the  Cum- 
berland Valley  Telephone  Co.  of  Baltimore  City,  issued.  Proposed 
transaction  will  eliminate  duplicated  stations  and  reduce  operating 
expenses  by  unification  of  the  respective  exchanges.  Certificate  to 
C.  &  P.  T.  Co.,  805. 
Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia,  certificate  of 
advantage  and  public  interest  authorizing  acquisition  of  the  Cumber- 
land Valley  Telephone  Co.  of  Baltimore  City,  issued.  Proposed 
transaction  will  eliminate  duplicated  stations  and  reduce  operating 
expenses  by  unification  of  the  respective  exchanges.  Certificate  to 
a  &  P.  T.  Co.,  805. 
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Citizens  Independent  Telephone  Co.,  certificate  certifying  that  acquisi- 
tion by  the  Perry  County  Telephone  Co.  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest, 
issued.  No  good  reason  exists  for  the  maintenance  of  duplicate 
exchanges  in  the  same  municipality,  and  the  public  can  be  better  and 
more  economically  served  by  a  single  exchange.  Acquisition  of 
Property  of  C.  I.  T.  Co.  by  P.  O.  T.  Co.,  46. 

Cumberland  Valley  Telephone  Co.  of  Baltimore  City,  certificate  of  ad- 
vantage and  public  interest  authorizing  the  acquisition  by  the 
Chesapeake  &  Potomac  Telephone  Co.  of  Baltimore  City  and  the 
Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia,  issued. 
Proposed  transaction  will  eliminate  duplicate  stations  and  reduce 
operating  expenses  by  unification  of  the  respective  exchanges.  Cer- 
tificate to  C.  &  P.  T.  Co.,  805. 

Michigan  State  Telephone  Co.,  certificate  of  advantage  and  public  in- 
terest authorizing  the  acquisition  of  the  Valley  Home  Telephone  Co., 
issued.  Proposed  unified  service  will  be  an  economic  benefit  to  the 
telephone-using  public,  not  only  at  points  where  there  is  now  duplica- 
tion, but  also  at  noncompetitive  exchanges  of  the  Home  Co.,  since 
subscribers  at  those  exchanges  will  have  the  benefit  of  the  wide 
range  of  toll  service  which  will  be  available  over  the  Bell  lines. 
Valley  Home  and  Michigan  State  Tel.  Cos.  Consolidated,  257. 

Ohio  Bell  Telephone  Co..  certificate  certifying  that  the  acquisition  of 
the  property  of  the  Sandusky  Home  Telephone  Co.  will  be  of  advan- 
tage to  the  persons  to  whom  service  is  to  be  rendered  and  in  the 
public  interest,  issued.  Proposed  acquisition  is  the  only  feasible 
method  of  eliminating  present  unsatisfactory  duplicated  service. 
Acquisition  of  Property  of  S.  H.  TeL  Co.,  48. 

Perry  County  Telephone  Co.,  certificate  certifying  that  the  acquisition 
of  the  Citizens  Independent  Telephone  Co.  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be  rendered  and  in  the 
public  interest,  issued.  No  good  reason  exists  for  the  maintenance 
of  duplicate  exchanges  in  the  same  municipality,  and  the  public  can 
be  better  and  more  economically  served  by  a  single  exchange. 
Acquisition  of  Property  of  C.  I.  T.  Co.  by  P.  C.  T.  Co.,  46. 

Sandusky  Home  Telephone  Co.,  certificate  certifying  that  acquisition 
by  the  Ohio  Bell  Telephone  Co.  will  be  of  advantage  to  the  persons 
to  whom  service  is  to  be  rendered  and  in  the  public  interest,  issued. 
Proposed  acquisition  is  the  only  feasible  method  of  eliminating  pres- 
ent unsatisfactory  duplicated  service.  Acquisition  of  Property  of 
S.  H.  TeL  Co.,  48. 

Valley  Home  Telephone  Co.,  certificate  of  advantage  and  public  In- 
terest authorizing  acquisition  by  the  Michigan  State  Telephone  Co., 
issued.  Proposed  unified  service  will  be  an  economic  benefit  to  the 
telephone-using  public,  not  only  at  points  where  there  is  now 
duplication,  but  also  at  noncompetitive  exchanges  of  the  Home  Co., 
since  subscribers  at  those  exchanges  will  have  the  benefit  of  the 
wide  range  of  toll  service  which  will  be  available  over  the  Bell 
lines.    Valley  Home  and  Michigan  State  TeL  Cos.  Consolidated,  257. 
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CONSTITUTIONALITY. 

While  the  commission  may  not  with  propriety  decide  that  an  act  of  Con- 
gress is  unconstitutional,  it  must  as  clearly  avoid  any  suggested  con- 
struction of  a  statute  which  would  render  it  ineffectual  and  adopt  a 
construction,  when  called  upon  to  construe  it,  which  will  sustain  it, 
if  such  a  construction  is  reasonable  and  consonant  with  the  language 
employed.    Public-Convenience  Application  of  D.  &  N.  M.  RyM  795  (799). 

Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of  the  act  apply 
to  a  road  located  wholly  within  a  State,  they  are  unconstitutional  and 
void,  because  beyond  the  power  of  Congress  to  enact,  Held:  The  inter- 
pretation by  the  Supreme  Court  in  Texas  v.  Eastern  Texas  R.  R*  Co^ 
258  U.  S.,  204,  establishes  that  Congress  could  and  did  authorise  the 
commission  to  sanction  the  discontinuance  of  interstate  and  foreign 
commerce  on  a  line  of  railroad  located  wholly  within  one  State  and 
operated  by  a  corporation  of  that  State  which  does  not  operate  any 
line  of  railroad  extending  through  more  than  one  State.  Id.  (799). 
CONSTRUCTION  OF  STATUTE. 

The  statute  makes  no  provision  for  a  conditional  acceptance  of  the  guar- 
anty provision  under  section  209  of  the  transportation  act,  1920.  The 
duty  and  obligation  of  determining  railway  operating  income  for  the 
test  and  guaranty  periods  is  imposed  upon  the  commission  and  it  Is 
required  to  make  such  determination  in  accordance  with  rales  laid 
down  in  the  section.  If  a  "condition"  merely  contemplates  the  appli- 
cation of  some  rule  in  the  statute,  it  might  be  treated  as  surplusage, 
but  it  is  invalid  if  it  attempts  to  control  the  computation  of  income  in  a 
manner  not  contemplated  by  the  statute.  Guaranty  Status  of  Potato 
Creek  R.  R.,  457. 

The  commission  can  not  construe  the  act  as  imposing  the  stupendous  and 
seemingly  impractical  task  of  analysis  of  every  means  of  financing 
equipment  for  all  carriers,  or  as  precluding  it  from  determining  the 
most  appropriate  method  for  financing  the  equipment  needs  of  a  single 
carrier.  This  seems  particularly  true  if  the  commission  is  to  consider 
the  purposes  of  loans  under  section  210  as  limited  by  the  necessities 
of  the  period  immediately  following  the  termination  of  Federal  control 
Loan  to  Seaboard-Bay  Line,  464  (468). 

Congress  obviously  did  not  intend  to  exclude  all  electric  railways  from 
the  operation  of  section  20a  of  the  act.  If  a  carrier  were  to  completely 
electrify  its  system,  it  would  not  thereby  become  a  "street,  suburban, 
or  interurban  electric  railway."  Some  of  its  operations  might  partake 
of  the  nature  of  street,  suburban,  or  interurban  railway  service,  but  its 
business  as  a  whole  would  be  of  a  far  broader  character.  Proposed  Con- 
trol of  Sacramento  Northern  by  W.  P.  R.  R.,  653  (657). 

The  term  "public  convenience  and  necessity"  implies  both  convenience 
and  necessity,  since  the  words  are  not  synonymous  but  must  be  given  a 
separate  and  distinct  meaning.  Necessity  does  not  exist  unless  the  incon- 
venience would  be  so  great  as  to  amount  to  an  unreasonable  burden  on 
the  community.  The  words  imply  an  urgent,  immediate  public  need. 
Public-Convenience  Application  of  A.  &  S.  A.  B.  Ry.,  784  (702). 
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CONSTRUCTION  OF  STATUTE— Continued. 

Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of  the  act  apply  to 
a  road  located  wholly  within  a  State,  they  are  unconstitutional  and  void, 
because  beyond  the  power  of  Congress  to  enact,  Held:  The  interpreta- 
tion by  the  Supreme  Court  in  Texas  v.  Eastern  Texas  R.  R.  Co.,  258 
U.  S.,  204,  establishes  that  Congress  could  and  did  authorize  the 
commission  to  sanction  the  discontinuance  of  interstate  and  foreign 
commerce  on  a  line  of  railroad  located  wholly  within  one  State  and 
operated  by  a  corporation  of  that  State  which  does  not  operate  any  line 
of  railroad  extending  through  more  than  one  State.  Public-Convenience 
Application  of  D.  &  N.  M.  Ry.,  795  (799). 
While  the  commission  may  not  with  propriety  decide  that  an  act  of  Con- 
gress is  unconstitutional,  it  must  as  clearly  avoid  any  suggested  con- 
struction of  a  statute  which  would  render  it  ineffectual  and  adopt  a 
construction,  when  called  upon  to  construe  it,  which  will  sustain  it,  if 
such  a  construction  is  reasonable  and  consonant  with  the  language  em- 
ployed. Id.  (799). 
Contention  that  the  commission  should  construe  paragraphs  (18)  to  (22) 
of  section  1  of  the  act  as  requiring  it  to  consider  only  the  question  of 
whether  there  is  a  public  need  for  the  service  and  to  hold  that  the  ques- 
tion of  loss  in  operation  is  a  matter  which  it  can  not  take  into  account 
at  all,  and  that  the  question  of  gain  or  loss  is  a  matter  entirely  un- 
related to  public  convenience  and  necessity,  Held:  Such  a  construction 
loses  sight  of  the  familiar  doctrine  of  the  courts  that  the  very  fact  that 
a  line  of  railroad  does  not  pay  the  expenses  of  running  its  trains  is 
cogent  evidence  that  public  convenience  and  necessity  does  not  require 
it  to  be  kept  in  operation.  Id.  (799). 
CONTRACT. 

Illinois  Central  R.  R.  Co.,  authority  to  execute  an  evidence  of  indebtedness 
in  the  form  of  an  agreement  for  the  lease  and  purchase  of  refrigerator  cars 
from  the  Pullman  Co.,  granted.    Equipment  Lease  of  I.  C.  R.  R.,  408. 
CONTRIBUTIONS  OF  PRIVATE  CAPITAL.    See  Private  Capital. 
CONVENIENCE  AND  NECESSITY. 

In  General:  The  term  "public  convenience  and  necessity"  Implies  both 
convenience  and  necessity  since  the  words  are  not  synonymous  but  must 
be  given  a  separate  and  distinct  meaning.  Necessity  does  not  exist 
unless  the  inconvenience  would  be  so  great  as  to  amount  to  an  unreason- 
able burden  on  the  community.  The  words  imply  an  urgent,  immediate 
public  need.  Public  Convenience  Application  of  A.  &  S.  A.  B.  Ry.,  784 
(792). 
Abandonment : 
Tn  General — 

Contention  that  the  commission  should  construe  paragraphs  (18) 
to  (22)  of  section  1  of  the  act  as  requiring  it  to  consider  only 
the  question  of  whether  there  is  a  public  need  for  the  service  and 
to  hold  that  the  question  of  loss  in  operation  Is  a  matter 
which  it  can  not  take  into  account  at  all,  and  that  the  ques- 
,ion  of  gain  or  loss  is  a  matter  entirely  unrelated  to  public 
vmvenience  and  necessity,  Held:  Such  a  construction  loses 
,ight  of  the  familiar  doctrine  of  the  courts  that  the  very  fact 
.hat  p  line  of  r»"  "*»•'  *«•*  ««t  pay  the  expense  of  running  Its 
i-oftu    *  *v"jenc  **  —  -     —  *  •"■Mi*    *o»  -'- *i«««/^  and  necessity 
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CONVENIENCE  AND  NECESSITY— Continued. 
Abandonment — Continued. 
In  General — Continued. 

Past  earnings  and  probable  future  earnings  are  evidentiary  facts 
which  enable  the  commission  to  make  a  finding  under  which 
an  appropriate  certificate  for  abandonment  may  be  granted. 
It  is  not  the  commission's  duty  to  make  a  finding  with  respect 
to  a  bare  need  for  the  service  unaffected  by  how  far  that  need 
is  evidenced  by  the  payment  forthcoming  for  the  service  rendered. 
Id.  (800). 
Atlanta  &  St  Andrews  Bay  Ry.  Co.,  upon  further  hearing  and  con- 
sideration of  results  of  suspension  of  operation  for  an  experimental 
period,  certificate  authorizing  the  abandonment  of  operation  of  a 
branch  line  between  Panama  City  and  St  Andrews,  Fla.t  Issued. 
Continued  operation  would  be  a  matter  of  convenience  to  but  two 
remaining  shippers  of  fish,  but  it  can  hardly  be  said  to  be  a  matter 
of  necessity.    Previous  report  70  I.  O.  C,  313.    Public-Convenience 
Application  of  A.  &  S.  A.  B.  Ry.,  784. 
Baltimore  &  Ohio  R.  R.  Co. :  • 

Certificate  authorizing  the  abandonment  of  its  Magnolia  branch 
in  Carroll  and  Stark  Counties,  Ohio,  issued.    The  condition  of 
the  branch  is  such  that  it  will  require  rebuilding,  including  the 
renewal  of  a  bridge;  the  future  holds  no  prospect  of  revenue- 
producing  tonnage;  and  the  territory  served  has  other  ample 
railroad  facilities.     Abandonment  of  Branch  Line  by  B.  ft  O. 
R.  R.,  386. 
Certificate  authorizing  the  abandonment  of  its  Pigeon  Run  branch 
in  Stark  County,  Ohio,  issued.    There  are  no  cities,  towns,  or 
villages  located  on  the  line ;  no  passenger  trains  have  ever  been 
run  and  no  scheduled  freight  service  has  been  maintained.    The 
coal  lands,  which  the  branch  was  primarily  built  to  serve,  have 
been  worked  out  and  the  mines  have  been  closed  and  dismantled. 
The  branch  is  in  poor  physical  condition  and  is  now  used  only 
for  the  storage  of  cars.    Abandonment  of  Branch  Line  by  B.  ft 
O.  R.  R.,  389. 
Bangor  &  Aroostook  R.  R.  Co.,  certificate  authorizing  the  abandonment 
of  a  portion  of  a  branch  line  located  in  Piscataquis  County,  Me^ 
issued.    Traffic  on  which  the  branch  has  been  dependent  Is  now 
practically  nonexistent,  agricultural  development  of  the  territory 
served  has  been  unimportant,  that  portion  of  the  branch  proposed  to 
be  abandoned  is  paralleled  by  a  fairly  good  highway,  and,  suffi- 
cient traffic  will  not  develop  to  justify  continued  operations  in  view 
of  substantial  financial  losses  involved.    Public  Convenience  Certifi- 
cate to  B.  &  A.  R.  R.,  579. 
Chesapeake  &  Ohio  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
a  ferry  operated  across  the  Ohio  River  between  Russell,  Ky.,  and 
Iron  ton,  Ohio,  constituting  a  portion  of  applicant's  line  of  railroad, 
issued.    A  new  highway  bridge  has  been  constructed  between  these 
points,  and  vehicular  and  passenger  traffic  heretofore  wmMttg  use  of 
the  ferry  will  use  the  bridge.    Abandonment  of  Ferry  hy  O.  ft  O. 
Ry.,  450. 
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CONVENIENCE  AND  NECESSITY— Continued. 
Abandonment — Continued. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  certificate  authorizing  the  aban- 
donment of  its  Chicago  &  Indiana  Coal  Railway  division,  issued.  The 
territory  traversed  is  not  productive  of  sufficient  traffic  to  justify 
its  operation  as  an  independent  line  and  there  is  no  reasonable  ex- 
pectation that  the  territory  ever  will  produce  sufficient  tonnage  to 
enable  the  property  to  pay  operating  expensea  The  road  does  not 
possess  any  equipment  and  is  without  funds  to  purchase  equipment 
or  meet  the  losses  from  operation.  Abandonment  of  Line  by  C.  & 
E.  I.  R.  R.,  609. 

Columbus  &  Greenville  R.  R.  Co.,  certificate  authorizing  the  abandon- 
ment of  the  Percy  and  Webb  branches  in  Washington,  Leflore,  and 
Tallahatchie  Counties,  Miss.,  issued.  Territory  traversed  by  these 
branches  is  also  served  by  the  Yazoo  &  Mississippi  Valley  which  can 
and  does  adequately  meet  the  transportation  requirements  of  the 
communities  served.  For  several  years  these  branches  have  been 
operated  at  a  loss  and  continued  operation  jeopardizes  the  continu- 
ance of  operation  of  the  main  line.  Abandonment  of  Branch  Lines 
of  C.  &  G.  R.  R.,  725. 

Duluth  &  Northern  Minnesota  Ry.  Co.,  on  rehearing,  conclusion  in 
former  report,  70  I.  C.  C,  184,  that  a  certificate  should  issue  author- 
izing the  abandonment  of  a  line  of  railroad  in  St  Louis,  Lake,  and 
Cook  Counties,  Minn.,  affirmed.  Public-Convenience  Application  of 
D.  &  N.  M.  Ry.,  795. 

Escanaba  &  Lake  Superior  R.  R.  Co.,  certificate  authorizing  the  aban- 
donment of  a  branch  line  located  in  Marquette  and  Dickinson  Coun- 
ties, Mich.,  issued.  Line  was  constructed  for  the  purpose  of  hauling 
forest  products,  the  supply  of  which  has  been  exhausted.  The  terri- 
tory tributary  to  the  line  has  no  population,  and  it  does  not  appear 
probable  that  there  will  be  any  settlers  for  a  number  of  years. 
Abandonment  of  Part  of  Branch  Line  by  E.  &  L.  S.  R.  R.,  816. 

Great  Northern  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
that  portion  of  a  branch  line  extending  from  Northport,  Wash.,  to 
Rossland,  B.  C,  located  in  Stevens  County,  Wash.,  issued.  Branch 
was  constructed  for  purpose  of  transporting  ore  from  Rossland  to 
smelter  at  Northport;  such  smelter  has  been  closed  and  there  has 
been  practically  no  ore  traffic  since;  resumption  of  ore  movement 
over  this  branch  is  improbable;  agricultural  development  in  the 
tributary  territory  has  been  small ;  and,  while  the  territory  traversed 
is  heavily  timbered,  there  is  no  evidence  to  show  when,  if  ever,  the 
standing  timber  will  be  cut  and  marketed.  Public-Convenience  Cer- 
tificate to  G.  N.  Ry.,  26. 

Lehigh  Valley  R.  R.  Co.,  certificate  authorizing  the  abandonment  of  a 
branch  line  in  Sullivan  and  Wyoming  Counties,  Pa.,  extending  from 
Ganoga  Lake  to  Ricketts,  issued.  Branch  line  was  built  for  the 
purpose  of  developing  the  timber  resources  in  the  territory  served. 
All  of  such  timber  has  been  cut.  An  ice  business  subsequently  estab- 
lished at  Ganoga  Lake  has  also  been  entirely  discontinued  and  the 
machinery  removed.  No  traffic  is  at  present  being  hauled  over  this 
branch  and  the  country  tributary  thereto  is  wild,  detimbered 
mountain  land.    Abandonment  of  Branch  Line  by  L.  V.  R.  R.,  150. 
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CONVENIENCE  AND  NECESSITY— Continued. 
Abandonment — Continued. 

Live  Oak,  Perry  &  Gulf  R.  R.  Co.,  certificate  authorizing  the  abandon- 
ment of  a  branch  line  in  Taylor  County,  Fla.,  extending  from  a  con- 
nection with  its  main  line  at  Murat  Junction  to  Murat,  issued. 
Branch  was  built  largely  for  the  purpose  of  furnishing  transporta- 
tion for  the  output  of  a  turpentine  industry  at  Murat.  Turpentine 
camp  has  been  abandoned;  no  industry  is  served  by  the  branch  and 
there  are  no  settlers  dependent  upon  it  for  transportation ;  the  ter- 
ritory traversed  is  either  timber  land  or  cut-over  land ;  and  no  train 
has  been  operated  over  this  branch  for  about  eight  years.  Abandon- 
ment of  Branch  Line  by  L.  O.,  F.  &  G.  R.  R.  Co.,  183. 

Louisville  &  Nashville  R.  R.  Co.,  proposed  abandonment  of  a  portion 
of  a  branch  line  extending  from  West  Point  to  Pinkney,  in  Law- 
rence County,  Tenn.,  held  not  justified.  Proposed  abandonment 
would  preclude  the  possibility  of  the  further  development  of  the 
ore  beds  in  the  vicinity  of  Pinkney ;  would  tend  to  destroy  the  lum- 
bering industry  at  that  point ;  and  would  deprive  a  considerable  com- 
munity of  the  benefits  of  direct  railroad  service.  Abandonment  of 
Part  of  Branch  Line  by  L.  &  N.  R.  R.,  225. 

Manistique  &  Lake  Superior  R.  R.  Co.,  certificate  authorizing  the 
abandonment  of  a  branch  line  extending  from  Scott  to  the  station  of 
Doyles  Wye,  Schoolcraft  County,  Mich.,  issued.  Branch  was  built 
primarily  as  a  logging  road;  forest  products  which  produced  the 
only  source  of  revenue  have  been  exhausted ;  there  are  no  towns  or 
villages  located  on  the  line;  and  there  is  no  prospect  of  increase  In 
traffic  in  the  near  future  that  would  justify  continued  operation. 
Abandonment  of  Branch  Line  by  M.  &  L.  S.  R.  R.,  329. 

Morenci  Southern  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
its  railroad  in  Greenlee  County,  Ariz.,  issued.  Line  has  operated 
at  a  loss  for  several  years,  nnd  traffic  has  been  steadily  decreasing. 
Abandonment  of  Line  by  M.  S.  Ry.,  589. 

Northern  Pacific  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
that  portion  of  a  branch  line  extending  from  Coda  to  Washburn, 
Wis.,  issued.  Sufficient  traffic  is  available  over  that  portion  of  the 
branch  between  Iron  River  and  Coda  to  justify  its  retention  until 
after  the  lapse  of  a  reasonable  experimental  period  to  determine 
whether  the  public  is  making  sufficient  use  thereof  to  justify  its 
further  retention  in  service.  Abandonment  of  Part  of  Branch  Line 
by  N.  P.  Ry.,  169. 

Zwolle  &  Eastern  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
its  line  of  railroad  in  Sabine  Parish,  La.,  issued.  Line  was  built  for 
the  purpose  of  developing  the  timber  resources  in  the  territory 
served ;  owing  to  the  exhaustion  of  the  forests  the  industries  served 
have  closed  and  dismantled  their  plants;  no  traffic  of  any  kind  Is 
being  offered  and  there  is  no  possibility  of  any  being  developed ;  and, 
no  community,  firm,  or  individual  will  suffer  any  damage  or  incon- 
venience by  reason  of  such  abandonment.  Abandonment  of  Z.  &  K. 
Ry.,  193. 
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CONVENIENCE  AND  NECESSITY— Continued. 
Acquisition  of  Control : 

Georgia,  Ashburn,  Sylvester  &  Camilla  Ry.  Co.,  certificate  authorizing 
the  acquisition  and  operation  of  a  line  of  railroad  extending  from 
Ashburn  to  Camilla,  Ga.,  formerly  operated  as  a  part  of  the 
Hawkinsville  &  Florida  Southern  Ry.,  the  abandonment  of  which 
was  authorized  in  70  I.  C.  C,  566,  issued.  It  is  claimed  that  future 
operation  will  be  attended  by  increased  revenues  and  decreased 
operating  expenses,  and  will  show  net  earnings  sufficient  to  provide 
a  fair  return  upon  capitalization.  The  people  who  are  dependent 
upon  the  line  for  transportation  facilities  desire  to  preserve  the 
service  and  are  prepared  to  finance  the  plan  and  thus  assume  the 
burden.     Public-Convenience  Certificate  to  G.t  A.,  S.  &  C.  Ry.,  616. 

Tuckaseegee  &  Southeastern  Ry.  Co.,  certificate  authorizing  the  acquisi- 
tion and  operation  of  a  line  of  railroad  extending  from  Sylva  to 
Blackwood,  in  Jackson  County,  N.  C,  issued.  Operation  of  this  line 
would  serve  the  public  interest  by  giving  rail  transportation  to  a 
section  heretofore  lacking  such  facilities  and  by  making  possible  the 
development  of  large  areas  of  timberlands.  Pubic-Convenience  Cer- 
tificate to  T.  &  S.  E.  Ry.,  818. 
Extension  of  Line: 

Dodge  City  &  Cimarron  Valley  Ry.  Co.,  certificate  authorizing  the  con- 
struction of  an  extension  in  Haskell,  Grant,  and  Stanton  Counties, 
Kans.,  issued.  Proposed  extension  would  develop  sufficient  traffic  to 
justify  its  construction  and  the  public  interest  would  be  served  by 
giving  rail  transportation  to  a  large  region,  remote  from  existing 
lines,  whose  agricultural  possibilities  can  not  well  be  developed  with- 
out it.     Public-Convenience  Certificate  to  D.  C.  &  C.  V.  Ry.,  195. 

Gulf  Ports  Terminal  Ry.  Co.,  on  further  hearing,  construction  of  an 
extension  in  Baldwin  and  Mobile  Counties,  Ala.,  held  not  to  be  within 
provisions  of  paragraph  (18)  of  section  1  of  the  act,  and  no  cer- 
tificate is  required.  Proposed  extension  was  begun  prior  to  enact- 
ment of  the  transportation  act,  1920,  and  there  is  nothing  to  indicate 
that  the  construction  of  the  extension  was  ever  definitely  abandoned. 
Original  report,  70  I.  C.  C,  358.  Construction  Application  of  Gulf 
Ports  Terminal  Ry.,  759. 

Oregon  Short  Line  R.  R.  Co.,  certificate  authorizing  the  construction 
of  an  extension  of  its  Homedale  branch  in  Owyhee  County,  Idaho, 
issued.  Proposed  extension  would  serve  an  area  of  irrigated  farm 
lands  which  have  been  under  cultivation,  and  while  considered  by 
itself,  might  not  prove  remunerative  in  its  early  years,  it  will  serve 
as  a  valuable  feeder  to  applicant's  main  line  and  by  providing  neces- 
sary transportation  facilities  will  develop  a  territory  which  is  not 
at  present  reached  directly  by  any  line  of  railroad.  Public-Con- 
venience Certificate  to  O.  S.  L.,  571. 

Wichita  Falls  &  Oklahoma  Ry.  Co.,  certificate  authorizing  the  con- 
struction of  an  extension  from  Byers,  Clay  County,  Tex.,  to  a  point 
on  the  Texas-Oklahoma  State  line,  issued.  Line  does  not  connect 
with  other  railroads  except  at  Wichita  Falls  and  the  proposed  exten- 
sion would  give  the  Wichita  Co.  railroad  connection  with  two  lines 
of  the  Rock  Island,  one  of  which  is  a  through  line  to  Kansas  City, 
Mo.,  and  Chicago,  ILL  Public-Convenience  Certificate  to  W.  F.  &  O. 
Ry.,  699. 
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"  CARRIER  -—Continued. 

Baltimore  Steam  Packet  Co.,  found  to  be  a  common  carrier  by  water 
and  not  a  "common  carrier  by  railroad,"  or  otherwise  a  u carrier n 
within  the  meaning  of  section  20a  of  the  act,  and  the  commission  is 
without  jurisdiction  to  authorize  a  proposed  assumption  of  obligations 
and  liabilities  by  it  Securities  of  Seaboard-Bay  Line  Co.,  601  (502-603). 
CERTIFICATES  OF  INDEBTEDNESS. 

Toledo  Terminal  R.  R.  Co.,  authority  to  issue  certificates  of  indebtedness, 
to  be  delivered  to  its  proprietary  companies  for  the  purpose  of  evidenc- 
ing indebtedness  to  those  companies  for  advances  made  in  respect  of  the 
payment  of  interest  on  outstanding  bonds,  granted.  Certificates  of 
Indebtedness  of  Toledo  Terminal,  39. 
COLLATERAL  SECURITY.  See  Sbcubity. 
COMMON  CARRIER. 

Allegheny  &  South  Side  Ry.  Co. : 

Held  not  to  be  subject  to  the  provisions  of  section  204  of  the  transpor- 
tion  act,  1920,  relating  to  reimbursement  of  deficits.    Applicant  is 
not  a  common  carrier  subject  to  the  interstate  commerce  act  and 
was  not  during  any  part  of  the  Federal  control  period  a  common 
carrier  engaged  in  general  transportation.    Deficit  Claim  of  A.  &  S. 
S.  Ry.,  90. 
Held  not  to  be  subject  to  the  guaranty  provisions  of  section  200  of  the 
transportation  act,  1920.    Applicant  is  not  a  common  carrier  subject 
to  the  interstate  commerce  act,  and  was  not  during  any  part  of  the 
Federal  control  period  a  common  carrier  engaged  in  general  trans- 
portation.   Payment  of  A.  &  S.  S.  Ry.,  93. 
Baltimore  Steam  Packet  Co.,  found  to  be  a  common  carrier  by  water  and 
not  a  "  common  carrier  by  railroad,"  or  otherwise  a  "  carrier  M  within  the 
meaning  of  section  20a  of  the  act,  and  the  commission  is  without  juris- 
diction over  a  proposed  assumption  of  obligations  and  liabilities  by  It 
Securities  of  Seaboard-Bay  Line  Co.,  601  (602-603). 
COMMON  STOCKS.    See  Stocks. 
CONGESTION. 

Where  the  acquisition  of  control,  or  the  lease,  of  one  carrier  by  another 
would  clearly  facilitate  the  movement  of  traffic  through  a  highly  con- 
gested district,  the  circumstances  that  other  carriers  would  suiter  a  loss 
of  revenue  is  not  controlling.    Chicago  Junction  Case,  631  (638). 
CONSOLIDATION.    See  also  Acquisition  of  Control. 
Telephone  Companies: 

Chesapeake  &  Potomac  Telephone  Co.  of  Baltimore  City,  certificate  of 
advantage  and  public  interest  authorizing  the  acquisition  of  the  Cum- 
berland Valley  Telephone  Co.  of  Baltimore  City,  issued.  Proposed 
transaction  will  eliminate  duplicated  stations  and  reduce  operating 
expenses  by  unification  of  the  respective  exchanges.  Certificate  to 
C.  &  P.  T.  Co.,  805. 
Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia,  certificate  of 
advantage  and  public  interest  authorizing  acquisition  of  the  Comber- 
land  Valley  Telephone  Co.  of  Baltimore  City,  issued.  Proposed 
transaction  will  eliminate  duplicated  stations  and  reduce  operating 
expenses  by  unification  of  the  respective  exchanges.  Certificate  to 
G  &  P.  T.  Co.,  805. 
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CONSOLIDATION— Continued. 

Telephone  Companies — Continued. 

Citizens  Independent  Telephone  Co.,  certificate  certifying  that  acquisi- 
tion by  the  Perry  County  Telephone  Co.  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest, 
issued.  No  good  reason  exists  for  the  maintenance  of  duplicate 
exchanges  in  the  same  municipality,  and  the  public  can  be  better  and 
more  economically  served  by  a  single  exchange.  Acquisition  of 
Property  of  C.  I.  T.  Co.  by  P.  O.  T.  Co.,  46. 

Cumberland  Valley  Telephone  Co.  of  Baltimore  City,  certificate  of  ad- 
vantage and  public  interest  authorizing  the  acquisition  by  the 
Chesapeake  &  Potomac  Telephone  Co.  of  Baltimore  City  and  the 
Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia,  issued. 
Proposed  transaction  will  eliminate  duplicate  stations  and  reduce 
operating  expenses  by  unification  of  the  respective  exchanges.  Cer- 
tificate to  C.  &  P.  T.  Co.,  805. 

Michigan  State  Telephone  Co.,  certificate  of  advantage  and  public  in- 
terest authorizing  the  acquisition  of  the  Valley  Home  Telephone  Co., 
issued.  Proposed  unified  service  will  be  an  economic  benefit  to  the 
telephone-using  public,  not  only  at  points  where  there  is  now  duplica- 
tion, but  also  at  noncompetitive  exchanges  of  the  Home  Co.,  since 
subscribers  at  those  exchanges  will  have  the  benefit  of  the  wide 
range  of  toll  service  which  will  be  available  over  the  Bell  lines. 
Valley  Home  and  Michigan  State  Tel.  Cos.  Consolidated,  257. 

Ohio  Bell  Telephone  Co..  certificate  certifying  that  the  acquisition  of 
the  property  of  the  Sandusky  Home  Telephone  Co.  will  be  of  advan- 
tage to  the  persons  to  whom  service  is  to  be  rendered  and  in  the 
public  interest,  issued.  Proposed  acquisition  is  the  only  feasible 
method  of  eliminating  present  unsatisfactory  duplicated  service. 
Acquisition  of  Property  of  S.  H.  Tel.  Co.,  48. 

Perry  County  Telephone  Co.,  certificate  certifying  that  the  acquisition 
of  the  Citizens  Independent  Telephone  Co.  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be  rendered  and  in  the 
public  interest,  issued.  No  good  reason  exists  for  the  maintenance 
of  duplicate  exchanges  in  the  same  municipality,  and  the  public  can 
be  better  and  more  economically  served  by  a  single  exchange. 
Acquisition  of  Property  of  C.  I.  T.  Co.  by  P.  C.  T.  Co.,  46. 

Sandusky  Home  Telephone  Co.,  certificate  certifying  that  acquisition 
by  the  Ohio  Bell  Telephone  Co.  will  be  of  advantage  to  the  persons 
to  whom  service  is  to  be  rendered  and  in  the  public  interest,  issued. 
Proposed  acquisition  is  the  only  feasible  method  of  eliminating  pres- 
ent unsatisfactory  duplicated  service.  Acquisition  of  Property  of 
S.  H.  TeL  Co.,  48. 

Valley  Home  Telephone  Co.,  certificate  of  advantage  and  public  in- 
terest authorizing  acquisition  by  the  Michigan  State  Telephone  Co., 
issued.  Proposed  unified  service  will  be  an  economic  benefit  to  the 
telephone-using  public,  not  only  at  points  where  there  is  now 
duplication,  but  also  at  noncompetitive  exchangee  of  the  Home  Co., 
since  subscribers  at  those  exchanges  will  have  the  benefit  of  the 
wide  range  of  toll  service  which  will  be  available  over  the  Bell 
lines.    Valley  Home  and  Michigan  State  TeL  Cos.  Consolidated,  207. 
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CONSTITUTIONALITY. 

While  the  commission  may  not  with  propriety  decide  that  an  act  of  Con* 
gress  is  unconstitutional,  it  must  as  clearly  avoid  any  suggested  con- 
struction of  a  statute  which  would  render  it  ineffectual  and  adopt  a 
construction,  when  called  upon  to  construe  it,  which  will  sustain  it, 
if  such  a  construction  is  reasonable  and  consonant  with  the  language 
employed.    Public-Convenience  Application  of  D.  &  N.  M.  Ry„  795  (799). 

Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of  the  act  apply 
to  a  road  located  wholly  within  a  State,  they  are  unconstitutional  and 
void,  because  beyond  the  power  of  Congress  to  enact,  Held:  The  inter- 
pretation by  the  Supreme  Court  in  Texas  v.  Eastern  Texas  R.  B.  Co^ 
258  U.  S.,  204,  establishes  that  Congress  could  and  did  authorize  the 
commission  to  sanction  the  discontinuance  of  interstate  and  foreign 
commerce  on  a  line  of  railroad  located  wholly  within  one  State  and 
operated  by  a  corporation  of  that  State  which  does  not  operate  any 
line  of  railroad  extending  through  more  than  one  State.  Id.  (790). 
CONSTRUCTION  OF  STATUTE. 

The  statute  makes  no  provision  for  a  conditional  acceptance  of  the  guar- 
anty provision  under  section  209  of  the  transportation  act,  1920.  The 
duty  and  obligation  of  determining  railway  operating  income  for  the 
test  and  guaranty  periods  is  imposed  upon  the  commission  and  it  is 
required  to  make  such  determination  in  accordance  with  rules  laid 
down  in  the  section.  If  a  "  condition "  merely  contemplates  the  appli- 
cation of  some  rule  in  the  statute,  it  might  be  treated  as  surplusage, 
but  it  is  invalid  if  it  attempts  to  control  the  computation  of  income  in  a 
manner  not  contemplated  by  the  statute.  Guaranty  Status  of  Potato 
Creek  R.  R.,  457. 

The  commission  can  not  construe  the  act  as  imposing  the  stupendous  and 
seemingly  impractical  task  of  analysis  of  every  means  of  financing 
equipment  for  all  carriers,  or  as  precluding  it  from  determining  the 
most  appropriate  method  for  financing  the  equipment  needs  of  a  single 
carrier.  This  seems  particularly  true  if  the  commission  is  to  consider 
the  purposes  of  loans  under  section  210  as  limited  by  the  necessities 
of  the  period  Immediately  following  the  termination  of  Federal  control. 
Loan  to  Seaboard-Bay  Line,  464  (468). 

Congress  obviously  did  not  intend  to  exclude  all  electric  railways  from 
the  operation  of  section  20a  of  the  act.  If  a  carrier  were  to  completely 
electrify  its  system,  it  would  not  thereby  become  a  "street,  suburban, 
or  interurban  electric  railway."  Some  of  its  operations  might  partake 
of  the  nature  of  street,  suburban,  or  Interurban  railway  service,  but  its 
business  as  a  whole  would  be  of  a  far  broader  character.  Proposed  Con- 
trol of  Sacramento  Northern  by  W.  P.  R.  R.,  653  (657). 

The  term  "  public  convenience  and  necessity "  implies  both  convenience 
and  necessity,  since  the  words  are  not  synonymous  but  must  be  given  a 
separate  and  distinct  meaning.  Necessity  does  not  exist  unless  the  incon- 
venience would  be  so  great  as  to  amount  to  an  unreasonable  burden  on 
the  community.  The  words  imply  an  urgent,  immediate  public  need. 
Public-Convenience  Application  of  A.  &  S.  A.  B.  Ry.,  784  (792). 
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CONSTRUCTION  OF  STATUTE— Continued. 

Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of  the  act  apply  to 
a  road  located  wholly  within  a  State,  they  are  unconstitutional  and  void, 
because  beyond  the  power  of  Congress  to  enact,  Held:  The  interpreta- 
tion by  the  Supreme  Court  in  Texas  v.  Eastern  Texas  R.  R.  Co.,  258 
U.  S.,  204,  establishes  that  Congress  could  and  did  authorize  the 
commission  to  sanction  the  discontinuance  of  interstate  and  foreign 
commerce  on  a  line  of  railroad  located  wholly  within  one  State  and 
operated  by  a  corporation  of  that  State  which  does  not  operate  any  line 
of  railroad  extending  through  more  than  one  State.  Public-Convenience 
Application  of  D.  &  N.  M.  Ry.,  795  (799). 
While  the  commission  may  not  with  propriety  decide  that  an  act  of  Con- 
gress is  unconstitutional,  it  must  as  clearly  avoid  any  suggested  con- 
struction of  a  statute  which  would  render  it  ineffectual  and  adopt  a 
construction,  when  called  upon  to  construe  it,  which  will  sustain  it,  if 
such  a  construction  is  reasonable  and  consonant  with  the  language  em- 
ployed. Id.  (799). 
Contention  that  the  commission  should  construe  paragraphs  (18)  to  (22) 
Of  section  1  of  the  act  as  requiring  it  to  consider  only  the  question  of 
whether  there  is  a  public  need  for  the  service  and  to  hold  that  the  ques- 
tion of  loss  in  operation  is  a  matter  which  it  can  not  take  into  account 
at  all,  and  that  the  question  of  gain  or  loss  is  a  matter  entirely  un- 
related to  public  convenience  and  necessity,  Held:  Such  a  construction 
loses  sight  of  the  familiar  doctrine  of  the  courts  that  the  very  fact  that 
a  line  of  railroad  does  not  pay  the  expenses  of  running  its  trains  is 
cogent  evidence  that  public  convenience  and  necessity  does  not  require 
it  to  be  kept  in  operation.  Id.  (799). 
CONTRACT. 

Illinois  Central  R.  R.  Co.,  authority  to  execute  an  evidence  of  indebtedness 
in  the  form  of  an  agreement  for  the  lease  and  purchase  of  refrigerator  cars 
from  the  Pullman  Co.,  granted.    Equipment  Lease  of  I.  C.  R.  R.,  406. 
CONTRIBUTIONS  OF  PRIVATE  CAPITAL.    See  Private  Capital. 
CONVENIENCE  AND  NECESSITY. 

In  General:  The  term  "public  convenience  and  necessity"  Implies  both 
convenience  and  necessity  since  the  words  are  not  synonymous  but  must 
be  given  a  separate  and  distinct  meaning.  Necessity  does  not  exist 
unless  the  inconvenience  would  be  so  great  as  to  amount  to  an  unreason- 
able burden  on  the  community.  The  words  imply  an  urgent,  immediate 
public  need.  Public  Convenience  Application  of  A.  &  S.  A.  B.  Ry.,  784 
(792). 
Abandonment : 
In  General — 

Contention  that  the  commission  should  construe  paragraphs  (18) 
to  (22)  of  section  1  of  the  act  as  requiring  it  to  consider  only 
the  question  of  whether  there  is  a  public  need  for  the  service  and 
to  hold  that  the  question  of  loss  in  operation  is  a  matter 
which  it  can  not  take  into  account  at  all,  and  that  the  ques- 
tion of  gain  or  loss  is  a  matter  entirely  unrelated  to  public 
convenience  and  necessity,  Held:  Such  a  construction  loses 
sight  of  the  familiar  doctrine  of  the  courts  that  the  very  fact 
that  a  line  of  railroad  does  not  pay  the  expense  of  running  Its 
trains  is  cogent  evidence  that  public  convenience  and  necessity 
does  not  require  it  to  be  kept  in  operation.  Public  Convenience 
Application  of  D.  &  N.  M.  Ry.,  796  (799). 
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CONVENIENCE  AND  NECESSITY— Continued. 
Abandonment — Continued. 
In  General — Continued. 

Past  earnings  and  probable  future  earnings  are  evidentiary  facts 
which  enable  the  commission  to  make  a  finding  under  which 
an  appropriate  certificate  for  abandonment  may  be  granted. 
It  is  not  the  commission's  duty  to  make  a  finding  with  respect 
to  a  bare  need  for  the  service  unaffected  by  how  far  that  need 
is  evidenced  by  the  payment  forthcoming  for  the  service  rendered. 
Id.  (800). 
Atlanta  &  St  Andrews  Bay  Ry.  Co.,  upon  further  hearing  and  con- 
sideration of  results  of  suspension  of  operation  for  an  experimental 
period,  certificate  authorizing  the  abandonment  of  operation  of  a 
branch  line  between  Panama  City  and  St  Andrew*,  Fla.,  issued. 
Continued  operation  would  be  a  matter  of  convenience  to  but  two 
remaining  shippers  of  fish,  but  it  can  hardly  be  said  to  be  a  matter 
of  necessity.    Previous  report  70  I.  0.  C,  313.    Public-Convenience 
Application  of  A.  &  S.  A.  B.  Ry.,  784. 
Baltimore  ft  Ohio  R.  R.  Co. :  • 

Certificate  authorizing  the  abandonment  of  its  Magnolia  branch 
in  Carroll  and  Stark  Counties,  Ohio,  issued.    The  condition  of 
the  branch  is  such  that  it  will  require  rebuilding,  Including  the 
renewal  of  a  bridge;  the  future  holds  no  prospect  of  revenue- 
producing  tonnage;  and  the  territory  served  has  other  ample 
railroad  facilities.     Abandonment  of  Branch  Line  by  B.  ft  O. 
R.  R.,  386. 
Certificate  authorizing  the  abandonment  of  its  Pigeon  Run  branch 
in  Stark  County,  Ohio,  issued.    There  are  no  cities,  towns,  or 
villages  located  on  the  line ;  no  passenger  trains  have  ever  been 
run  and  no  scheduled  freight  service  has  been  maintained.    The 
coal  lands,  which  the  branch  was  primarily  built  to  serve,  have 
been  worked  out  and  the  mines  have  been  closed  and  dismantled. 
The  branch  is  in  poor  physical  condition  and  is  now  used  only 
for  the  storage  of  cars.    Abandonment  of  Branch  Line  by  B.  ft 
O.  R.  R.,  880. 
Bangor  &  Aroostook  R.  R.  Co.,  certificate  authorizing  the  abandonment 
of  a  portion  of  a  branch  line  located  in  Piscataquis  County,  Me*, 
issued.    Traffic  on  which  the  branch  has  been  dependent  la  now 
practically  nonexistent,  agricultural  development  of  the  territory 
served  has  been  unimportant,  that  portion  of  the  branch  proposed  to 
be  abandoned  is  paralleled  by  a  fairly  good  highway,  and,  snffl- 
cient  traffic  will  not  develop  to  justify  continued  operations  In  view 
of  substantial  financial  losses  involved.    Public  Convenience  Certifi- 
cate to  B.  ft  A.  R.  R.,  579. 
Chesapeake  ft  Ohio  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
a  ferry  operated  across  the  Ohio  River  between  Russell,  Ky.,  and 
Iron  ton,  Ohio,  constituting  a  portion  of  applicant's  line  of  railroad, 
issued.    A  new  highway  bridge  has  been  constructed  between  these 
points,  and  vehicular  and  passenger  traffic  heretofore  ™«Hng  use  of 
the  ferry  will  use  the  bridge.    Abandonment  of  Ferry  by  OL  ft  O. 
Ry.,  450. 
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CONVENIENCE  AND  NECESSITY— Continued, 
Abandonment — Continued. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  certificate  authorizing  the  aban- 
donment of  its  Chicago  &  Indiana  Coal  Railway  division,  issued.  The 
territory  traversed  is  not  productive  of  sufficient  traffic  to  justify 
its  operation  as  an  independent  line  and  there  is  no  reasonable  ex- 
pectation that  the  territory  ever  will  produce  sufficient  tonnage  to 
enable  the  property  to  pay  operating  expenses.  The  road  does  not 
possess  any  equipment  and  is  without  funds  to  purchase  equipment 
or  meet  the  losses  from  operation.  Abandonment  of  Line  by  C.  & 
E.  I.  R.  R.,  609. 

Columbus  &  Greenville  R.  R.  Co.,  certificate  authorizing  the  abandon- 
ment of  the  Percy  and  Webb  branches  in  Washington,  Leflore,  and 
Tallahatchie  Counties,  Miss.,  issued.  Territory  traversed  by  these 
branches  is  also  served  by  the  Yazoo  &  Mississippi  Valley  which  can 
and  does  adequately  meet  the  transportation  requirements  of  the 
communities  served.  For  several  years  these  branches  have  been 
operated  at  a  loss  and  continued  operation  jeopardizes  the  continu- 
ance of  operation  of  the  main  line.  Abandonment  of  Branch  Lines 
of  C.  &  G.  R.  R.,  725. 

Duluth  &  Northern  Minnesota  Ry.  Co.,  on  rehearing,  conclusion  in 
former  report,  70  I.  C.  C,  184,  that  a  certificate  should  issue  author- 
izing the  abandonment  of  a  line  of  railroad  in  St  Louis,  Lake,  and 
Cook  Counties,  Minn.,  affirmed.  Public-Convenience  Application  of 
D.  &  N.  M.  Ry.,  795. 

Escanaba  &  Lake  Superior  R.  R.  Co.,  certificate  authorizing  the  aban- 
donment of  a  branch  line  located  in  Marquette  and  Dickinson  Coun- 
ties, Mich.,  issued.  Line  was  constructed  for  the  purpose  of  hauling 
forest  products,  the  supply  of  which  has  been  exhausted.  The  terri- 
tory tributary  to  the  line  has  no  population,  and  it  does  not  appear 
probable  that  there  will  be  any  settlers  for  a  number  of  years. 
Abandonment  of  Part  of  Branch  Line  by  E.  &  L.  S.  R.  R.,  816. 

Great  Northern  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
that  portion  of  a  branch  line  extending  from  Northport,  Wash.,  to 
Rossland,  B.  C,  located  in  Stevens  County,  Wash.,  issued.  Branch 
was  constructed  for  purpose  of  transporting  ore  from  Rossland  to 
smelter  at  Northport;  such  smelter  has  been  closed  and  there  has 
been  practically  no  ore  traffic  since;  resumption  of  ore  movement 
over  this  branch  is  improbable;  agricultural  development  in  the 
tributary  territory  has  been  small ;  and,  while  the  territory  traversed 
is  heavily  timbered,  there  is  no  evidence  to  show  when,  if  ever,  the 
standing  timber  will  be  cut  and  marketed.  Public-Convenience  Cer- 
tificate to  G.  N.  Ry.,  26. 

Lehigh  Valley  R.  R.  Co.,  certificate  authorizing  the  abandonment  of  a 
branch  line  in  Sullivan  and  Wyoming  Counties,  Pa.,  extending  from 
Ganoga  Lake  to  Ricketts,  issued.  Branch  line  was  built  for  the 
purpose  of  developing  the  timber  resources  in  the  territory  served. 
All  of  such  timber  has  been  cut.  An  ice  business  subsequently  estab- 
lished at  Ganoga  Lake  has  also  been  entirely  discontinued  and  the 
machinery  removed.  No  traffic  is  at  present  being  hauled  over  this 
branch  and  the  country  tributary  thereto  is  wild,  detimbered 
mountain  land.    Abandonment  of  Branch  Line  by  L.  V.  R.  R.,  150. 
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CONVENIENCE  AND  NECESSITY— Continued. 
Abandonment — Continued. 

Live  Oak,  Perry  &  Gulf  R.  R.  Co.,  certificate  authorizing  the  abandon* 
ment  of  a  branch  line  in  Taylor  County,  Fla.,  extending  from  a  con- 
nection with  its  main  line  at  Murat  Junction  to  Murat,  issued. 
Branch  was  built  largely  for  the  purpose  of  furnishing  transporta- 
tion for  the  output  of  a  turpentine  industry  at  Murat.  Turpentine 
camp  has  been  abandoned ;  no  industry  is  served  by  the  branch  and 
there  are  no  settlers  dependent  upon  it  for  transportation ;  the  ter- 
ritory traversed  is  either  timber  land  or  cut-over  land ;  and  no  train 
has  been  operated  over  this  branch  for  about  eight  years.  Abandon- 
ment of  Branch  Line  by  L.  O.,  P.  &  G.  R.  R.  Co.,  133. 

Louisville  &  Nashville  R.  R.  Co.,  proposed  abandonment  of  a  portion 
of  a  branch  line  extending  from  West  Point  to  Pinkney,  in  Law- 
rence County,  Tenn.,  held  not  justified.  Proposed  abandonment 
would  preclude  the  possibility  of  the  further  development  of  the 
ore  beds  in  the  vicinity  of  Pinkney ;  would  tend  to  destroy  the  lum- 
bering industry  at  that  point ;  and  would  deprive  a  considerable  com- 
munity of  the  benefits  of  direct  railroad  service.  Abandonment  of 
Part  of  Branch  Line  by  L.  &  N.  R.  R.,  225. 

Manistique  &  Lake  Superior  R.  R.  Co.,  certificate  authorizing  the 
Abandonment  of  a  branch  line  extending  from  Scott  to  the  station  of 
Doyles  Wye,  Schoolcraft  County,  Mich.,  issued.  Branch  was  built 
primarily  as  a  logging  road;  forest  products  which  produced  the 
only  source  of  revenue  have  been  exhausted ;  there  are  no  towns  or 
villages  located  on  the  line:  and  there  is  no  prospect  of  increase  In 
traffic  in  the  near  future  that  would  justify  continued  operation. 
Abandonment  of  Branch  Line  by  M.  &  L.  S.  R.  R.,  329. 

Morenci  Southern  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
its  railroad  in  Greenlee  County,  Ariz.,  issued.  Line  has  operated 
at  a  loss  for  several  years,  nnd  traffic  has  been  steadily  decreasing. 
Abandonment  of  Line  by  M.  S.  Ry.,  589. 

Northern  Pacific  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
that  portion  of  a  branch  line  extending  from  Coda  to  Washburn, 
Wis.,  issued.  Sufficient  traffic  is  available  over  that  portion  of  the 
branch  between  Iron  River  and  Coda  to  justify  its  retention  until 
after  the  lapse  of  a  reasonable  experimental  period  to  determine 
whether  the  public  is  making  sufficient  use  thereof  to  Justify  Its 
further  retention  in  service.  Abandonment  of  Part  of  Branch  Line 
by  N.  P.  Ry..  109. 

Zwolle  &  Eastern  Ry.  Co.,  certificate  authorizing  the  abandonment  of 
its  line  of  railroad  in  Sabine  Parish,  La.,  issued.  Line  was  built  for 
the  purpose  of  developing  the  timber  resources  in  the  territory 
served ;  owing  to  the  exhaustion  of  the  forests  the  industries  served 
have  closed  and  dismantled  their  plants;  no  traffic  of  any  kind  Is 
being  offered  and  there  is  no  possibility  of  any  being  developed ;  and, 
no  community,  firm,  or  individual  will  suffer  any  damage  or  Incon- 
venience by  reason  of  such  abandonment  Abandonment  of  Z.  &  E. 
Ry.,  193. 
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CONVENIENCE  AND  NECESSITY— Continued. 
Acquisition  of  Control  : 

Georgia,  Ashburn,  Sylvester  &  Camilla  Ry.  Co.,  certificate  authorizing 
the  acquisition  and  operation  of  a  line  of  railroad  extending  from 
Ashburn  to  Camilla,  Ga.t  formerly  operated  as  a  part  of  the 
Hawkinsville  &  Florida  Southern  Ry.,  the  abandonment  of  which 
was  authorized  in  70  I.  C.  C,  566,  issued.  It  is  claimed  that  future 
operation  will  be  attended  by  increased  revenues  and  decreased 
operating  expenses,  and  will  show  net  earnings  sufficient  to  provide 
a  fair  return  upon  capitalization.  The  people  who  are  dependent 
upon  the  line  for  transportation  facilities  desire  to  preserve  the 
service  and  are  prepared  to  finance  the  plan  and  thus  assume  the 
burden.     Public-Convenience  Certificate  to  G.,  A.,  S.  &  C.  Ry.,  616. 

Tuckaseegee  &  Southeastern  Ry.  Co.,  certificate  authorizing  the  acquisi- 
tion and  operation  of  a  line  of  railroad  extending  from  Sylva  to 
Blackwood,  in  Jackson  County,  N.  C,  issued.  Operation  of  this  line 
would  serve  the  public  interest  by  giving  rail  transportation  to  a 
section  heretofore  lacking  such  facilities  and  by  making  possible  the 
development  of  large  areas  of  timberlands.  Pubic-Convenience  Cer- 
tificate to  T.  &  S.  E.  Ry.,  818. 
Extension  of  Line: 

Dodge  City  &  Cimarron  Valley  Ry.  Co.,  certificate  authorizing  the  con- 
struction of  an  extension  in  Haskell,  Grant,  and  Stanton  Counties, 
Kans.,  issued.  Proposed  extension  would  develop  sufficient  traffic  to 
justify  its  construction  and  the  public  interest  would  be  served  by 
giving  rail  transportation  to  a  large  region,  remote  from  existing 
lines,  whose  agricultural  possibilities  can  not  well  be  developed  with- 
out it.     Public-Convenience  Certificate  to  D.  C.  &  C.  V.  Ry.,  195. 

Gulf  Ports  Terminal  Ry.  Co.,  on  further  hearing,  construction  of  an 
extension  in  Baldwin  and  Mobile  Counties,  Ala.,  held  not  to  be  within 
provisions  of  paragraph  (18)  of  section  1  of  the  act,  and  no  cer- 
tificate is  required.  Proposed  extension  was  begun  prior  to  enact- 
ment of  the  transportation  act,  1920,  and  there  is  nothing  to  indicate 
that  the  construction  of  the  extension  was  ever  definitely  abandoned. 
Original  report,  70  I.  C.  C,  358.  Construction  Application  of  Gulf 
Ports  Terminal  Ry.,  759. 

Oregon  Short  Line  R.  R.  Co.,  certificate  authorizing  the  construction 
of  an  extension  of  its  Homedale  branch  in  Owyhee  County,  Idaho, 
issued.  Proposed  extension  would  serve  an  area  of  irrigated  farm 
lands  which  have  been  under  cultivation,  and  while  considered  by 
itself,  might  not  prove  remunerative  in  its  early  years,  it  will  serve 
as  a  valuable  feeder  to  applicant's  main  line  and  by  providing  neces- 
sary transportation  facilities  will  develop  a  territory  which  is  not 
at  present  reached  directly  by  any  line  of  railroad.  Public-Con- 
venience Certificate  to  O.  S.  L.,  571. 

Wichita  Falls  &  Oklahoma  Ry.  Co.,  certificate  authorizing  the  con- 
struction of  an  extension  from  Byers,  Clay  County,  Tex.,  to  a  point 
on  the  Texas-Oklahoma  State  line,  issued.  Line  does  not  connect 
with  other  railroads  except  at  Wichita  Falls  and  the  proposed  exten- 
sion would  give  the  Wichita  Co.  railroad  connection  with  two  lines 
of  the  Rock  Island,  one  of  which  is  a  through  line  to  Kansas  City, 
Mo.,  and  Chicago,  111.  Public-Convenience  Certificate  to  W.  F.  &  O. 
Ry.,  699. 
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CONVENIENCE  AND  NECESSITY— Continued. 
Extension  of  Line — Continued. 

Wichita  Northwestern  Ry.  Co.,  public  convenience  and  necessity  not 
shown  to  require  the  construction  of  an  extension  of  its  line  in  Rush 
County,  Kans.  Proposed  extension  would  cross  a  branch  line  of  the 
Santa  Fe  and  no  point  on  the  proposed  extension  would  be  more  than 
4.5  miles  from  another  railroad.  Sixty  per  cent  of  the  estimated 
tonnage  would  be  diverted  from  existing  lines;  the  development  of 
the  tributary  territory  has  not  been  retarded  by  the  lack  of  trans- 
portation facilities,  and  there  is  nothing  to  show  that  It  would  be 
increased  by  the  proposed  extension.  Public-Convenience  Application 
of  W.  N.  W.  Ry.,  42. 
New  Line  Construction : 

In  General:  Contention  that  if  a  strong  or  urgent  public  need  for  a 
new  line  of  railroad  be  shown,  the  commission  must  issue  a  certifi- 
cate for  the  construction  of  such  line  irrespective  of  whether  that 
line  will  be  able  to  handle  sufficient  traffic  to  pay  the  expenses  of 
operation,  not  sustained.  Public-Convenience  Application  of  D.  4 
N.  M.  Ry.,  795  (800). 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  certificate  author- 
izing the  construction  and  operation  of  a  cut-oft!  in  Delaware  County, 
Ohio,  issued.  Such  proposed  line  will  shorten  the  distance  for  the 
movement  of  through  traffic  between  Cincinnati  and  Cleveland,  Ohio, 
and  intermediate  points,  will  avoid  grades  and  curvatures,  and  pas- 
senger trains  will  save  time  as  compared  with  the  time  required  for 
traveling  the  present  route.  Public-Convenience  Certificate  to  Big 
Four,  803. 

Golden  Belt  R.  R.  Co.,  on  rehearing,  conclusions  in  former  reports, 
67  I.  C.  C,  370,  and  70  I.  C.  C  73,  affirmed,  and  present  and  future 
public  convenience  and  necessity  not  shown  to  require  the  construe- 
tion  of  a  new  line  of  railroad  between  Great  Bend  and  Hays,  Kans. 
Public  Convenience  Application  of  G.  B.  R.  R.,  233. 

Kansas  &  Oklahoma  Southern  Ry.  Co.,  certificate  authorizing  the  con- 
struction of  a  line  of  railroad  in  Craig  County,  Okla.,  issued.  Such 
line  will  serve  coal  deposits  which  are  not  reached  by  existing  rail 
lines.    Public  Convenience  Certificate  to  K.  &  O.  S.  Ry.,  180. 

Mingo  Valley  R.  R.  Co.,  certificate  authorizing  the  construction  of  a 
line  of  railroad  in  Washington  County,  Pa.,  granted.  Suoh  line  win 
connect  the  Montour  R.  R.  with  the  Monongahela  division  of  the 
Pennsylvania  and  with  water  transportation  on  the  Monongahela 
River  at  Courtney,  Pa.,  and  will  permit  shipments  of  coal  to  move 
to  tidewater,  as  well  as  to  Lake  Erie  ports  for  reshipment  to  the 
Northwest,  without  passing  through  the  congested  terminals  of  Pitts- 
burgh, Pa.    Public-Convenience  Certificate  to  M.  V.  R.  R.,  139. 

National  Line  R.  R.  Co.,  application  for  certificate  authorizing  the  con- 
struction of  a  line  of  railroad  in  Webster  County,  Miss.,  denied. 
Facts  are  not  sufficient  to  enable  the  commission  to  form  a  reason- 
ably accurate  judgment  as  to  the  present  or  future  need  for  the  line 
or  the  probability  as  to  its  becoming  a  self-sustaining  project  The 
record  indicates  that  applicant  has  not  given  sufficient  attention  to 
an  estimate  of  construction  costs  and  of  operating  expenses  and  has 
estimated  gross  and  net  revenues  on  an  erroneous  basis.  Construc- 
tion Application  of  National  L.  R.  R.,  556. 
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CONVENIENCE  AND  NECESSITY— Continued. 
New  Line  Construction — Continued. 

New  Holland,  Higginsport  &  Mt  Vernon  R.  R.  Co.,  certificate  au- 
thorising the  construction  of  a  line  of  railroad  extending  from  a 
connection    with    the   Norfolk    Southern   at    Wenona,   Washington 
County,  N.  C,  to  New  Holland,  Hyde  County,  N.  C,  issued.    Most 
of  the  traffic  handled  by  the  line  will  be  additional  to  that  which  now 
moves  by  rail,  and  it  is  predicated  that  the  road  wil  prove  a  valuable 
feeder  for  the  Norfolk  Southern.    Public-Convenience  Certificate  to 
N.  H.,  H.  &  Mt  V.  R.  R.,  119. 
Osage  Ry.  Co.,  certificate  authorizing  the  construction  of  a  line  of 
railroad  in  Osage  County,  Okla.,  issued.    Proposed  line  will  be  the 
only  outlet  for  a  field  which  is  actually  producing  oil  and  in  view  of 
the  development  that  may  be  expected  in  the  territory  to  be  served, 
the  return  should  be  sufficient  to  justify  building  the  road.    Public 
Convenience  Certificate  to  Osage  Ryn  160. 
Shreveport  &  Northeastern  Ry.  Co.,  public  convenience  and  necessity 
not  shown  to  require  the  construction  of  a  proposed  line  of  railroad 
extending  from  Minden,  in  Webster  Parish,  La.,  to  a  point  near 
Junction  City,  on  the  Arkansas  State  line,  and  certificate  denied. 
It  is  impossible  to  estimate  the  volume  of  traffic  which  will  be  ob- 
tained, what  the  revenues  or  expenses  will  be,  and  no  adequate 
consideration  appears  to  have  been  given  to  the  question  of  whether 
sufficient  tonnage  and  revenues  to  support  the  line  may  be  reason- 
ably anticipated.    Construction  Application  of  S.  &  N.  E.  Ry.,  586. 
Wichita  Falls  &  Oklahoma  R.  R.  Co.,  certificate  authorizing  the  con- 
struction of  a  new  line  of  railroad  in  Jefferson  County,  Okla.,  issued. 
Proposed  line  would  furnish  a  valuable  connection  for  the  Colorado 
&  Southern  system,  and  should  also  be  of  advantage  to  Wichita  Falls 
and  important  areas  in  Texas  for  which  that  city  is  the  gateway,  as 
it  would  shorten  the  haul  from  that  section  to  central  and  northern 
points.    Public-Convenience  Certificate  to  W.  F.  &  O.  Ry.,  699. 
Relocation  of  Line:  Cleveland,  Cincinnati,  Chicago  ft  St.  Louis  Ry.  Co., 
certificate  authorizing  the  relocation  of  its  line,  and  the  abandonment  of 
that  portion  of  its  old  line  between  Glenn  and   St.  Clair,  in  Boone 
County,  Ind.,  issued.     Such  relocation  will  reduce  operating  expenses, 
effect  a  saving  in  distance,  reduce  grade,  lessen  maximum  curvature,  and 
eliminate  highway  grade  crossings.    Abandonment  of  Line  by  Big  Four, 
668. 
CORPORATE  POLICY. 

Corporate  policy,  in  a  case  of  bond  retirements,  must  be  determined  by 
the  carriers'  directors,  and,  since  the  responsibility  for  that  determina- 
tion rests  with  them,  the  commission  does  not  feel  that  the  substitution 
of  its  judgment  for  theirs  would  be  warranted.  Bonds  of  N.  P.  Ry„  688 
(584). 
CUT-OFF. 

Construction:  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  certifi- 
cate of  public  convenience  and  necessity  authorizing  the  construction  and 
operation  of  a  cut-off  in  Delaware  County,  Ohio,  issued.  Such  proposed 
line  will  shorten  the  distance  for  the  movement  of  through  traffic  between 
Cincinnati  and  Cleveland,  Ohio,  and  intermediate  points,  will  avoid 
grades  and  curvatures,  and  passenger  trains  will  save  time  as  compared 
with  the  time  required  for  traveling  the  present  route,  Public-Con- 
venience Certificate  to  Big  Four,  803. 
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DEBENTURES. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  enter  Into 
agreements  with  the  holders  of  dollar  and  franc  debentures  for  the 
extension  of  the  maturity  thereof,  and  to  increase  the  rate  of  interest 
from  4  to  7  per  cent  per  annum,  granted.  It  is  impossible  for  applicant 
to  obtain  funds  with  which  to  pay  the  debentures  when  due,  the  proposed 
plan  is  the  only  feasible  means  for  caring  for  their  maturity,  and  a 
failure  to  pay  when  due  would  constitute  a  default  under  the  terms  of 
the  mortgage.  Debentures  for  N.  Y.,  N.  H.  &  H.  R.  R.,  218. 
DEFICIT. 

In  General : 

The  commission  is  without  authority  to  certify  any  amount  for  pay- 
ment under  section  204  of  the  transportation  act,  unless  the  claim- 
ant during  that  part  of  the  period  of  Federal  control  in  which  it 
operated  independently  was,  in  fact  and  in  law,  a  carrier  by  rail- 
road engaged  as  a  common  carrier  in  general  transportation,  and  the 
burden  rests  upon  a  claimant  to  establish  its  status  under  that  sec- 
tion.   Deficit  Claims  of  Allegheny  &  S.  S.  Ry.,  90  (91). 
Contention  that  the  commission  should  construe  paragraphs  (18)  to 
(22)  of  section  1  of  the  act  as  requiring  it  to  consider  only  the 
question  of  whether  there  is  a  public  need  for  the  service  and  to 
hold  that  the  question  of  loss  in  operation  is  a  matter  which  it  can 
not  take  into  account  at  all,  and  that  the  question  of  gain  or  loss 
is  a  matter  entirely  unrelated  to  public  convenience  and  necessity, 
Held:  Such  a  construction  loses  sight  of  the  familiar  doctrine  of  the 
courts  that  the  very  fact  that  a  line  of  railroad  does  not  pay  the 
expense  of  running  its  trains  is  cogent  evidence  that  public  con- 
venience and  necessity  does  not  require  it  to  be  kept  in  operation. 
Public-Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (799). 
The  following  companies  which   sustained  deficits  in  railway  operating 
incomes  while  under  private  operation  in  the  Federal  control  period, 
found  to  be  ''carriers"  subject  to  section  204  of  the  transportation 
act,  1920.    Amounts  payable  in  reimbursement  of  deficits  sustained  during 
Federal  control  ascertained  and  final  settlements  made.     In  instances 
where  partial  payments  were  made,  or  where  sums  were  found  due  to 
the  President,  as  operator  of  the  transportation  systems  under  Federal 
control,   on   account   of  traffic   balances   and   other  indebtedness,  such 
sums  deducted  from  amounts  ascertained  in  making  final  settlements: 
Apalachicola  Northern  R.  R.  Co.,  823. 
Arizona  &  Swansea  R.  R.  Co.,  853. 
Bullfrog  Goldfield  R.  R.  Co.,  825. 
Carolina  &  Yadkin  River  Ry.  Co.,  420. 
Cazenovia  Southern  R.  R.  Co.,  627. 
Elwood,  Anderson  &  Lapelle  R.  R.  Co.,  492. 
Jefferson  &  Northwestern  Ry.  Co.,  863. 
Kentwood  &  Eastern  Ry.  Co.,  534. 
Kentwood,  Greensburg  &  Southwestern  R.  R,  Co.,  379. 
Lawndale  Ry.  &  Industrial  Co.,  865. 
Leetonia  Ry.  Co.,  827. 
Nevada-California-Oregon  Ry.,  548. 
Ocean  Shore  R.  R.  Co..  867. 
Paris  &  Mt  Pleasant  R.  R.  Co.,  869. 
Raquette  Lake  Ry.  Co.,  829. 
Salina  Northern  R.  R.  Co.,  235. 
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Silverton  Northern  R.  R.  Co.,  831. 
United  Verde  &  Pacific  Ry.  Co.,  833. 
Ursina  &  North  Fork  Ry.  Co.,  409. 
Ventura  County  Ry.  Co.,  813. 
Alabama  Central  R.  R.  Co.,  as  the  amount  disallowed  for  maintenance 
expenditures  exceeds  the  excess  credits  ascertained  as  due  the  carrier 
before  making  the  adjustments  necessitated  by  the  provisions  of  section 
204  of  the  transportation  act,  1920,  such  carrier  did  not  sustain  a  deficit 
in    railway   operating   income   while    under   private   operation    in    the 
Federal  control  period,  and  is  therefore  not  a  "  carrier "  within   the 
meaning  of  that  section.    Deficit  Status  of  A.  C.  R.  R.,  574. 
Allegheny  &  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  provisions 
of  section  204  of  the  transportation  act,  1920,  relatiug  to  reimbursement 
of  deficits.    Applicant  is  not  a  common  carrier  subject  to  the  interstate 
commerce  act  and  was  not  during  any  part  of  the  Federal  control  period 
a  common  carrier  engaged  in  general  transportation.     Deficit  Claims 
of  A.  &  S.  S.  Ry.,  90. 
DESPATCH  COMPANY. 

Chicago,  New  York  &  Boston  Refrigerator  Co.,  following  Guaranty  Claim 
of  C,  N.  Y.  d  B.  Refrigerator  Co.,  70  I.  C.  C,  575,  such  carrier  found 
not  to  have  been,  during  any  part  of  the  guaranty  period,  a  carrier  by 
railroad  within  the  meaning  of  section  209  of  the  transportation  act, 
1920.  Application  for  a  certificate  entitling  claimant  to  a  guaranty 
payment,  dismissed.  Guaranty  of  C,  N.  Y.  &  B.  R.  Co.,  7. 
DUTY  OF  COMMISSION. 

Past  earnings  and  probable  future  earnings  are  evidentiary  facts  which 
enable  the  commission  to  make  a  finding  under  which  an  appropriate 
certificate  for  abandonment  may  be  granted.  It  is  not  the  commission's 
duty  to  make  a  finding  with  respect  to  a  bare  need  for  the  service  un- 
affected by  how  far  that  need  is  evidenced  by  the  payment  forthcoming 
for  the  service  rendered.  Public-Convenience  Application  of  D.  &  N. 
M.  Ry.,  795  (800). 
EARNINGS. 
In  Generai : 

Under  paragraph  (18)  of  section  15a  of  the  act,  the  permission  to  re- 
tain earnings  in  excess  of  the  amount  provided  under  that  section 
which  the  commission  is  authorized  to  grant  is  confined  to  newly 
constructed  lines  of  railroad  and  does  not  apply  to  a  line  which  has 
been  in  existence  prior  to  the  effective  date  of  the  paragraph.  Pub- 
lic-Convenience Certificate  to  G.,  A.,  S.  &  C.  Ry.  Co.,  616  (G17). 
Where  the  acquisition  of  control,  or  the  lease,  of  one  carrier  by  an- 
other would  clearly  facilitate  the  movement  of  traffic  through  a 
highly  congested  district,  the  circumstances  that  other  carriers  would 
suffer  a  loss  of  revenue  is  not  controlling.  Chicago  Junction  Case, 
631  (638). 
Past  and  probable  future  earnings  are  evidentiary  facts  which  enable 
the  commission  to  make  a  finding  under  which  an  appropriate  cer- 
tificate for  abandonment  may  be  granted.  It  is  not  the  commission's 
duty  to  make  a  finding  with  respect  to  a  bare  need  for  the  service 
unaffected  by  how  far  that  need  is  evidenced  by  the  payment  forth- 
coming for  the  service  rendered.  Public-Convenience  Application  of 
D.  &  N.  M.  Ry.,  795  (800). 
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EARNINGS— Continued. 
In  General — Continued. 

Contention  that  if  a  strong  or  urgent  public  need  for  a  new  line  of 
railroad  be  shown,  the  commission  must  issue  a  certificate  for  the 
construction  of  such  line  irrespective  of  whether  that  line  will  be 
able  to  handle  sufficient  traffic  to  pay  the  expenses  of  operation,  not 
sustained.    Id.  (800). 
Certificates  of  convenience  and  necessity  issued  authorizing  the  construc- 
tion  of  new   lines   of   railroad,   and   inasmuch   as  applicants  do   not 
expect  to  realize  any  substantial  return  upon  the  investment  during  the 
early  years  of  operation,  such  carriers  permitted  to  retain  the  earnings 
derived  from  such  new  construction  in  excess  of  the  amount  otherwise 
provided  in  section  15a  of  the  act  for  such  disposition  as  may  be  lawful 
and  proper: 
Dodge  City  &  Cimmaron  Valley  Ry.  Co.,  195. 
Kansas  &  Oklahoma  Southern  Ry.  Co.,  130. 
Mingo  Valley  R.  R.  Co.,  139. 

New  Holland,  Higginsport  &  Mt.  Vernon  R.  R.  Co.,  119. 
Oregon  Short  Line  R.  R.  Co.,  571. 
Osage  Ry.  Co.,  160. 

Wichita  Falls  &  Oklahoma  R.  R.  Co.,  699. 
ELECTRIC  LINES. 
In  General: 

The  service  of  interurban  electric  railways  is  distinguished  by  Its  local 
and  limited  character  and  by  the  fact  that  the  bulk  of  their  revenues 
are  derived  from  the  transportation  of  passengers.    Their  facilities 
for  handling  freight  are  usually  inadequate  or  lacking  so  as  to  dis- 
able them  from  engaging  in  its  general  transportation.    The  amount 
of  business  interchanged  by  them  with  connecting  carriers  is  ordi- 
narily very  small.     Proposed  Control  of  Sacramento  Northern  by 
W.  P.  R.  R.,  653  (657). 
Congress  obviously  did  not  intend  to  exclude  all  electric  railways  from 
the  operation  of  section  20a  of  the  act.    If  a  carrier  were  to  com- 
pletely electrify  its  system  it  would  not  thereby  become  a  "street, 
suburban,  or  interurban  electric  railway."     Some  of  its  operations 
might  partake  of  the  nature  of  street,  suburban,  or  interurban  rail- 
way service,  but  its  business  as  a  whole  would  be  of  a  far  broader 
character.    Id.  (657). 
The  fact  that  a  road  is  operated  electrically  does  not  remove  it  from 
the  commission's  jurisdiction  under  section  20a  of  the  act.    Id.  (657). 
Sacramento  Northern  R.  R.  Co.,  the  commission  is  by  no  means  convinced 
that  this  carrier  is  an  interurban  electric  railway  as  that  term  is  used 
in  the  statute,  although  much  of  the  transportation  service  rendered  by 
it  is  similar  to  that  rendered  by  electric  interurban  railways.     Pro- 
posed Control  of  S.  N.  by  W.  P.  R.  R„  653  (656). 
ENGINES.    See  Locomotives. 
EQUIPMENT.    See  also  Locomotives. 
In  General: 

As  a  basis  for  the  issuance  of  equipment-trust  certificates,  equipment 
should  not  be  taken  at  appraised  value,  but  at  depreciated  book 
value.  Equipment-Trust  Certificates  of  S.  D.  &  Aria.  Ry.,  etc, 
29  (32). 
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EQUIPMENT— Continued. 
In  General — Continued. 

Under  the  principles  announced  by  the  commission  for  apportioning 
the  revolving  fund,  requirements  of  carriers  in  respect  of  passenger- 
train  equipment  are  subordinated  to  those  for  freight-train  equip- 
ment.   Loan  to  Seaboard-Bay  Line,  464  (465). 
The  commission  can  not  construe  the  act  as  imposing  the  stupendous 
and  seemingly  impractical  task  of  analysis  of  every  means  of  financ- 
ing equipment  for  all  carriers,  or  as  precluding  it  from  determining 
the  most  appropriate  method  for  financing  the  equipment  needs  of 
a  single  carrier.    This  seems  particularly  true  if  the  commission  is 
to  consider  the  purposes  of  loans  under  section  210  as  limited  by  the 
necessities  of  the  period  immediately  following  the  termination  of 
Federal  control.    Id.  (468). 
The  advantages  which  a  carrier  may  derive  by  the  purchase  of  equip- 
ment during  a  period  of  low  prices  and  by  the  repair  of  its  bad- 
order  cars  under  favorable  conditions  make  it  the  part  of  good  man- 
agement to  do  so,  and  form  a  proper  basis  for  a  loan  under  section 
210  of  the  transportation  act,  1920.    Id.  (468). 
Fact  that  there  is  a  general  condition  of  oversupply  of  cars  would  not 
justify  the  commission  in  considering  the  application  of  a  carrier 
for  a  loan  for  the  acquisition  of  equipment  taking  a  stand  that  would 
require  it  to  continue  to  pay  from  its  revenues  excessive  car  hire  to 
other  carriers,  especially  when  it  is  considered  that  this  car  hire 
is  paid  at  the  current  per  diem  rate.    Id.  (468). 
Contributions  toward  the  purchase  of  equipment  acquired  either  from 
the  carrier's  own  funds  or  from  private  sources,  to  meet  the  con- 
tributions of  the  Government,  have  customarily  amounted  to  50  per 
cent  of  the  whole  in  respect  of  locomotives  and  to  75  per  cent  in 
respect  of  freight-train  cars.    In  loans  made  through  the  National 
Railway  Service  Corporation  a  composite  percentage  for  both  cars 
and  locomotives  contemplating  an  investment  of  60  per  cent  of  pri- 
vate capital  to  40  per  cent  of  Government  funds  has  usually  been 
employed.    Id.  (469). 
Applications  of  the  following  carriers  for  loans  to  aid  in  providing  equip- 
ment, denied.    Prospective  earning  power  and  character  and  value  of  the 
security  offered  not  such  as  to  furnish  reasonable  assurance  of  ability 
to  repay  the  loans  within  the  time  fixed  therefor,  and  reasonable  protection 
to  the  United  States : 
Maxton,  Alma  &  Southbound  R.  R.  Co.,  260. 
Midland  Ry.,  306. 
Ocilla  Southern  R.  R.  Co.,  321. 
Rock  Island  Southern  Ry.  Co.,  323. 
Salina  Northern  R.  R.  Co.,  291. 
Wabash,  Chester  &  Western  R.  R.  Co.,  137. 
Cape  Girardeau  Northern  Ry.  Co.,  application  for  a  loan  to  aid  in  pro- 
viding, denied.    Applicant's  property  has  deteriorated  until  the  greater 
part  of  it  is  unsafe  for  operation  and  operating  results  reflect  a  con- 
tinuous history  of  deficits  in  net  income.    Loan  to  C.  G.  N.  Ry.,  880. 
Central  R.  R.  Co.  of  New  Jersey,  authority  to  procure  authentication  and 
delivery  to  its  treasurer  of  equipment  bonds,  in  connection  with  the  pro- 
curement of  locomotives,  passenger  coaches,  combination  can,  and  bag- 
gage-and-express  cars,  granted.    Equipment  Bonds  of  C.  R.  R.  Co.,  of 
N.  J.,  729. 
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BONDS— Continued, 
Erie  R.  R.  Co. : 

Authority  to  sell  consolidated-mortgage  extended  bonds,  and  to  pledge 
one-half,  pending  sale  thereof,  as  security  for  any  short-term  notes 
which  may  be  issued  to  the  War  Finance  Corporation  upon  proper 
authorization,  granted.    Bonds  of  E.  R.  R.  Co.,  267. 
Authority  to  pledge  general-lien  and  convertible  gold  bonds,   as  se- 
curity for  one-year  notes  payable  on  demand,  which  may  be  Issued 
to  the  War  Finance  Corporation  upon  proper  authorization,  granted. 
Id.  (267). 
Authority  to  pledge  refunding  and  improvement  mortgage  gold  bonds 
and  Columbus  &  Erie  R.  R.  Co.  first-mortgage  gold  bonds,  as  sub- 
stituted partial  security  for  a  loan  from  the  United  States,  granted. 
Id.  (267). 
Authority  to  assume  obligation  and  liability,  as  guarantor  and  lessee 
in  respect  of  bonds  of  the  New  York,  Lake  Erie  &  Western  Coal  & 
R.  R.  Co.,  granted.    Bonds  of  N.  Y.,  L.  E.  &  W.  Coal  &  R.  R.  Co.,  541. 
Fairmont,  Morgan  town  &  Pittsburg  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O. 
R.  R.,  authorized  to  issue  refunding  and  general  mortgage  bonds  and 
deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Great  Northern  Ry.  Co.,  authority  to  issue  general-mortgage  gold  bonds, 
said  bonds  to  be  sold  and  the  proceeds  used  for  capital  purposes,  viz,  to 
pay  maturing  indebtedness,  acquire  equipment,  and  make  additions  and 
betterments,  granted.    Bonds  of  G.  N.  Ry.  95. 
Gulf  &  Northern  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds,  said 
bonds  to  be  delivered  to  the  A.,  T.  &  S.  F.  Ry.  Co.  in  satisfaction  of  a 
like  amount  of  indebtedness  of  the  applicant  to  that  company  which 
furnished  most  of  the  cash,  material,  and  labor  for  the  construction  of 
applicant's  line  extending  northward  from  Newton  to  Wiergate,  Tex., 
granted.    Bonds  of  G.  &  N.  Ry.,  859. 
Illinois  Central  R  R.  Co.  and  Chicago,  St.  Louis  &  New  Orleans  R.  R. 
Co.,  authority  to  issue  joint  first-mortgage  bonds,  said  bonds  to  be  de- 
livered by  the  trustee  to  the  C,  St.  L.  &  N.  O.  R.  R.,  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  0.,  St  L. 
&  N.  O.  for  additions  and  betterments,  and  to  be  pledged  and  repledged 
by  the  I.  C.  R.  R.  as  collateral  security  for  any  notes  which  may  be 
issued  under  paragraph   (9)  of  section  20a  of  the  act,  granted.     Joint 
Bonds  of  I.  C.  and  C,  St.  L.  &  N.  O.  R.  R.,  510. 
Jacksonville  Terminal  Co.,   authority  to  issue  refunding  and  extension 
mortgage  bonds,  to  be  exchanged  for  a  like  amount  of  first  and  general 
mortgage  bonds,  and  series  B  bonds,  to  be  sold  and  the  proceeds  used  for 
capital  purposes,  granted.    Bonds  of  J.  T.  Co.,  249. 
Maine  Central  R.  R.  Co.: 

Authority  to  issue  first  and  refunding  mortgage  gold  bonds,  said  bonds 
to  be  pledged  as  collateral  security  for  a  demand  note  to  be  issued 
to  the  Director  General  of  Railroads,  and  ultimately  to  pledge  all 
or  any  portion  of  the  bonds  with  the  director  general  as  collateral 
security  in  connection  with  the  funding  of  indebtedness  to  the 
United  States  in  respect  of  additions  and  betterments  made  during 
Federal  control,  granted.    Bonds  of  M.  G.  R.  It,  147. 
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EQUIPMENT— Continued. 

Norfolk  &  Western  Ry.  Go.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  Norfolk  &  Western  Ry.  equip- 
ment-trust certificates  to  be  issued  by  the  Commercial  Trust  Co.  of 
Philadelphia,  Pa.,  under  an  equipment-trust  agreement,  and  to  be  sold 
in  connection  with  the  procurement  of  all-steel  dining  cars  and  hopper 
coal  cars,  granted.    N.  &  W.  Equipment  Trust,  1922,  749. 

St  Louis-San  Francisco  Ry.  Co.,  authority  to  issue  prior-lien  mortgage 
bonds  in  respect  of  expenditures  for  equipment,  found  not  compatible 
with  the  interest  of  either  the  applicant  or  the  public  Bonds  of  St 
L.-S.  F.  Ry.,  558  (560). 

Seaboard  Air  Line  Ry.  Co.,  application  for  a  loan  through  the  Seaboard- 
Bay  Line  Co.  to  aid  in  providing,  granted.  Loan  to  Seaboard-Bay  Line, 
464. 

Seaboard-Bay  Line  Co.,  approved  as  an  organization  or  agency  to  or 
through  which  loans  may  be  made,  pursuant  to  provisions  of  section  210 
of  the  transportation  act  1920,  and  application  for  a  loan  to  aid  the 
Seaboard  Air  Line  Ry.  Co.  in  providing  equipment  granted.  Loan  to 
Seaboard-Bay  Line,  464. 

Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability,  as  guarantor 
and  otherwise,  in  respect  of  equipment-trust  certificates  to  be  issued  by 
the  Pennsylvania  Co.  for  Insurance  on  Lives  &  Granting  Annuities  (of 
Philadelphia,  Pa.)  in  connection  with  the  procurement  of  equipment 
granted.  Southern  Ry.  Equipment  Trust  623. 
EQUIPMENT  CORPORATIONS. 

Great  Northern  Equipment  Co.,  found  not  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act  1920.  It  owns  equipment 
leased  to  and  operated  by  the  Great  Northern  Ry.  Co.,  its  entire  capital 
stock  is  owned  by  that  company,  it  is  not  an  operating  company,  and  all 
expense  in  connection  with  the  maintenance  of  its  equipment  and  all 
rental  collected  from  carriers  other  than  the  Great  Northern  for  the  use 
of  such  equipment  is  reflected  in  the  accounts  of  the  railway  company. 
Guaranty  Status  Great  Falls  &  Teton  County  Ry.  et  al.,  607  (608). 

National  Railway  Service  Corporation,  In  making  loans  for  equipment 
through,  a  composite  percentage  for  both  cars  and  locomotives  contem- 
plating an  investment  of  60  per  cent  of  private  capital  to  40  per  cent  of 
Government  funds  has  usually  been  employed.  Loan  to  Seaboard-Bay 
Line,  464  (469). 

Seaboard-Bay  Line  Co.,  approved  as  an  organization  or  agency  to  or 
through  which  loans  may  be  made,  pursuant  to  provisions  of  section  210 
of  the  transportation  act  1920,  and  application  for  a  loan  to  aid  the 
Seaboard  Air  Line  Ry.  Co.  in  providing  equipment,  granted.  Loan  to 
Seaboard-Bay  Line,  464. 
EQUIPMENT  NOTES.  See  Notes. 
EQUIPMENT  TRUST  CERTIFICATES. 

In  General:  As  a  basis  for  the  issuance  of  equipment  trust  certificates, 
equipment  should  not  be  taken  at  appraised  value,  but  at  depreciated 
book  value.  Equipment-Trust  Certificates  of  S.  D.  &  Ariz.  Ry.,  etc.,  29 
(32). 

Akron,  Canton  &  Youngstown  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  Issued  under  the 
Akron,  Canton  &  Youngstown  Ry.  Co.  engine  trust  of  1921  in  connection 
with  the  procurement  of  locomotives,  granted.  A.,  C.  &  Y.  Ry.  Engine 
Trust,  237. 
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EQUIPMENT  TRUST  CERTIFICATES— Continued. 

Central  of  Georgia  Ry.  Co.,  authority  to  assume  obligation  or  liability  In 
respect  of  equipment-trust  certificates  by  entering  Into  an  equipment- 
trust  agreement,  under  which  the  certificates  will  be  issued  by  the  Com- 
mercial Trust  Co.,  trustee,  and  thereby  guaranteeing  payment  of  the 
principal  and  dividends  thereon;  by  indorsing  upon  each  certificate  its 
guaranty  of  such  payment;  and  by  entering  into  a  lease  of  the  trust 
equipment,  and  thereby  agreeing  to  pay  rent  sufficient  to  pay  such  prin- 
cipal and  dividends,  granted.    C.  of  G.  Equipment  Trust,  Series  N,  317. 

Chesapeake  &  Ohio  Ry.  Co.,  authority  to  assume  obligation  and  liability  in 
respect  of  C.  &  O.  equipment  trust  certificates,  by  entering  into  a  lease 
and  an  equipment-trust  agreement  under  which  the  certificates  will  be 
issued  by  the  Commercial  Trust  Co.  of  Philadelphia,  Pa.,  said  certificates 
to  be  sold  and  the  proceeds  used  to  procure  certain  equipment,  granted. 
C.  &  O.  Equipment  Trust,  Series  T,  592. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be 
sold  in  connection  with  the  procurement  of  gondola  and  refrigerator 
cars,  granted.    C.  &  S.  Ry.  Equipment-Trust  of  1922,  517. 

Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and  lia- 
bility in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust  agreement,  said  certificates  to  be  sold  in  connection  with 
the  procurement  of  box  and  refrigerator  cars,  granted.  Ft  W.  &  D.  C. 
Ry.  Equipment-Trust  of  1922,  521. 

Illinois  Central  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  by  entering  into  an  agreement, 
under  which  the  certificates  will  be  issued  by  the  Commercial  Trust  Co., 
trustee,  and  thereby  guaranteeing  payment  of  the  principal  and  dividends 
thereon,  by  indorsing  upon  each  certificate  its  guaranty  of  such  payment, 
and  by  entering  into  a  lease  of  the  trust  equipment,  and  thereby  agree- 
ing to  pay  rent  sufficient  to  pay  such  principal  and  dividends,  granted. 
I.  C.  Equipment  Trust,  Series  H,  152. 

Long  Island  R.  R.  Co.,  authority  to  assume  obligation  and  liability,  as 
guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to  be 
issued  by  the  Fidelity  Trust  Co.  (of  Philadelphia,  Pa.)  and  William  P. 
Gest  under  an  equipment-trust  agreement,  and  sold  or  disposed  of  In 
connection  with  the  procurement  of  passenger  cars,  granted.  L.  I. 
Equipment-Trust,  Series  D,  777. 

New  York,  Chicago  &  St.  Louis  R.  R.  Co.,  authority  to  assume  obligation 
and  liability,  as  guarantor  and  otherwise,  in  respect  of  equipment-trust 
certificates  to  be  issued  by  the  Union  Trust  Co.  of  Cleveland,  Ohio,  in 
conection  with  the  procurement  of  stock  cars,  granted.  N.  Y.  O.  ft  St  L. 
Equipment  Trust  of  1922,  391. 

Norfolk  &  Western  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  Norfolk  &  Western  Ry.  equip- 
ment trust  certificates  to  be  issued  by  the  Commercial  Trust  Co.  of 
Philadelphia,  Pa.,  under  an  equipment-trust  agreement,  and  to  be  sold 
in  connection  with  the  procurement  of  all-steel  dining  cars  and  hopper 
coal  cars,  granted.    N.  &  W.  Equipment  Trust,  1922,  749. 
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EQUIPMENT  TRUST  CERTIFICATES— Continued. 

San  Diego  &  Arizona  Ry.  Co.,  authority  to  assume  obligation  and  liability 
in  respect  of  guaranteed  equipment-trust  certificates,  by  entering  into 
a  lease  and  an  equipment-trust  agreement,  and  by  the  execution  and 
delivery  of  a  mortgage,  granted.  Equipment-Trust  Certificates  of  S.  D.  & 
A.  Ry.,  Etc.,  29. 

Southern  Pacific  Co.,  authority  to  assume  obligation  and  liability  in  respect 
of  equipment-trust  certificates  of  the  San  Diego  &  Arizona  Ry.  Co.,  by 
indorsement  and  by  the  execution  of  an  agreement  of  guaranty  with 
certain  companies,  granted.  Equipment-Trust  Certificates  of  S.  D.  &  A. 
Ry.,  Etc,  29. 

Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability,  as  guarantor 
and  otherwise,  in  respect  of  equipment-trust  certificates  to  be  issued  by 
the  Pennsylvania  Co.  for  Insurance  on  Lives  &  Granting  Annuities  (of 
Philadelphia,  Pa.)  in  connection  with  the  procurement  of  equipment, 
granted.    S.  Ry.  Equipment  Trust,  623. 

Union  Pacific  R.  R.  Co.,  authority  to  assume  obligation  and  liability  in 
respect  of  Union  Pacific  equipment-trust  certificates,  by  entering  into  a 
lease  and  an  equipment-trust  agreement,  under  which  the  certificates 
will  be  issued  by  the  Commercial  Trust  Co.  (of  Philadelphia) ;  said  cer- 
tificates to  be  sold  and  the  proceeds  used  to  procure  certain  equipment, 
granted.  U.  P.  Equipment  Trust,  Series  B,  228. 
EXPERIMENT. 

Atlanta  &  St  Andrews  Bay  Ry.  Co.,  upon  further  hearing  and  consider- 
ation of  results  of  suspension  of  operation  for  an  experimental  period, 
certificate  of  public  convenience  and  necessity  authorizing  the  abandon- 
ment of  operation  of  a  branch  line  between  Panama  City  and  St  An- 
drews, Fla.,  issued.  Continued  operation  would  be  a  matter  of  con- 
venience to  but  two  remaining  shippers  of  fish,  but  it  can  hardly  be  said 
to  be  a  matter  of  necessity.  Previous  report  70  I.  C.  C,  313.  Public-Con- 
venience Application  of  A.  &  S.  A.  B.  Ry.,  784. 

Union  Pacific  R.  R.  Co.,  acquisition  of  control  of  the  railroad  operated  by 
the  Saratoga  &  Encampment  R.  R.  Co.,  by  an  operating  agreement,  with 
an  option  to  purchase,  approved  and  authorized.  The  results  of  opera- 
tion by  the  Encampment  have  been  insufficient  to  pay  its  expenses,  and 
while  the  proposed  transaction  is  somewhat  of  an  experiment  on  the  part 
of  the  Union  Pacific,  such  experiment  is  justifiable  in  order  to  preserve 
the  service.  Control  of  S.  &  E.  R.  R.  by  U.  P.,  190. 
EXTENSION  OF  DATE  OF  MATURITY.  See  Matubities. 
EXTENSION  OF  LINE.    See  also  New  Lines. 

Dodge  City  &  Cimarron  Valley  Ry.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of  an  extension  in  Haskell,  Grant, 
and  Stanton  Counties,  Kans.,  issued.  Proposed  extension  would  develop 
sufficient  traffic  to  justify  its  construction  and  the  public  interest  would 
be  served  by  giving  rail  transportation  to  a  large  region,  remote  from 
existing  lines,  whose  agricultural  possibilities  can  not  well  be  developed 
without  it    Public-Convenience  Certificate  to  D.  C.  &  C.  V.  Ry.,  195. 
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DEBENTURES. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  enter  Into 
agreements  with  the  holders  of  dollar  and  franc  debentures  for  the 
extension  of  the  maturity  thereof,  and  to  increase  the  rate  of  interest 
from  4  to  7  per  cent  per  annum,  granted.  It  is  impossible  for  applicant 
to  obtain  funds  with  which  to  pay  the  debentures  when  due,  the  proposed 
plan  is  the  only  feasible  means  for  caring  for  their  maturity,  and  a 
failure  to  pay  when  due  would  constitute  a  default  under  the  terms  of 
the  mortgage.  Debentures  for  N.  Y.f  N.  H.  &  H.  R.  R.,  216. 
DEFICIT. 

In  General : 

The  commission  is  without  authority  to  certify  any  amount  for  pay- 
ment under  section  204  of  the  transportation  act,  unless  the  claim- 
ant during  that  part  of  the  period  of  Federal  control  in  which  it 
operated  independently  was,  in  fact  and  in  law,  a  carrier  by  rail- 
road engaged  as  a  common  carrier  in  general  transportation,  and  the 
burden  rests  upon  a  claimant  to  establish  its  status  under  that  sec- 
tion.   Deficit  Claims  of  Allegheny  &  S.  S.  Ry.,  90  (91). 
Contention  that  the  commission  should  construe  paragraphs  (18)  to 
(22)  of  section  1  of  the  act  as  requiring  it  to  consider  only  the 
question  of  whether  there  is  a  public  need  for  the  service  and  to 
hold  that  the  question  of  loss  in  operation  is  a  matter  which  It  can 
not  take  into  account  at  all,  and  that  the  question  of  gain  or  loss 
is  a  matter  entirely  unrelated  to  public  convenience  and  necessity, 
Held:  Such  a  construction  loses  sight  of  the  familiar  doctrine  of  the 
courts  that  the  very  fact  that  a  line  of  railroad  does  not  pay  the 
expense  of  running  its  trains  is  cogent  evidence  that  public  con- 
venience and  necessity  does  not  require  it  to  be  kept  in  operation. 
Public-Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (799). 
The  following  companies  which   sustained  deficits  in  railway  operating 
incomes  while  under  private  operation  in  the  Federal  control  period, 
found  to  be  "  carriers "  subject  to  section  204  of  the  transportation 
act,  1920.    Amounts  payable  in  reimbursement  of  deficits  sustained  during 
Federal  control  ascertained  and  final  settlements  made.     In  instances 
where  partial  payments  were  made,  or  where  sums  were  found  due  to 
the  President,  as  operator  of  the  transportation  systems  under  Federal 
control,   on   account   of  traffic   balances   and   other   indebtedness,   such 
sums  deducted  from  amounts  ascertained  in  making  final  settlements: 
Apalachicola  Northern  R.  R.  Co.,  823. 
Arizona  &  Swansea  R.  R.  Co.,  853. 
Bullfrog  Goldfield  R.  R.  Co.,  825. 
Carolina  &  Yadkin  River  Ry.  Co.,  420. 
Cazenovia  Southern  R.  R.  Co.,  627. 
El  wood,  Anderson  &  La  pell  e  R.  R.  Co.,  492. 
Jefferson  &  Northwestern  Ry.  Co.,  863. 
Kentwood  &  Eastern  Ry.  Co.,  534. 
Kentwood,  Greensburg  &  Southwestern  R.  R.  Co.,  879. 
Lawndale  Ry.  &  Industrial  Co.,  865. 
Leetonia  Ry.  Co.,  827. 
Nevada- California-Oregon  Ry.,  548. 
Ocean  Shore  R.  R.  Co..  867. 
Paris  &  Mt.  Pleasant  R.  R.  Co.,  869. 
Raquette  Lake  Ry.  Co.,  829. 
Salina  Northern  R.  R.  Co.,  235. 
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Silverton  Northern  R.  R.  Co.,  831. 
United  Verde  &  Pacific  Ry.  Co.,  833. 
Ursina  &  North  Fork  Ry.  Co.,  409. 
Ventura  County  Ry.  Co.,  813. 
Alabama  Central  R.  R.  Co.,  as  the  amount  disallowed  for  maintenance 
expenditures  exceeds  the  excess  credits  ascertained  as  due  the  carrier 
before  making  the  adjustments  necessitated  by  the  provisions  of  section 
204  of  the  transportation  act,  1920,  such  carrier  did  not  sustain  a  deficit 
in    railway    operating    income    while    under    private    operation    in    the 
Federal  control  period,  and  is  therefore  not  a  "  carrier "  within   the 
meaning  of  that  section.    Deficit  Status  of  A.  C.  R.  R.,  574. 
Allegheny  &  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  provisions 
of  section  204  of  the  transportation  act,  1920,  relatiug  to  reimbursement 
of  deficits.    Applicant  is  not  a  common  carrier  subject  to  the  interstate 
commerce  act  and  was  not  during  any  part  of  the  Federal  control  period 
a  common  carrier  engaged  in  general  transportation.     Deficit  Claims 
of  A.  &  S.  S.  Ry.,  90. 
DESPATCH  COMPANY. 

Chicago,  New  York  &  Boston  Refrigerator  Co.,  following  Guaranty  Claim 
of  C,  N.  Y.  <&  B.  Refrigerator  Co.,  70  I.  C.  C,  575,  such  carrier  found 
not  to  have  been,  during  any  part  of  the  guaranty  period,  a  carrier  by 
railroad  within  the  meaning  of  section  209  of  the  transportation  act, 
1920.  Application  for  a  certificate  entitling  claimant  to  a  guaranty 
payment,  dismissed.  Guaranty  of  C,  N.  Y.  &  B.  R.  Co.,  7. 
DUTY  OF  COMMISSION. 

Past  earnings  and  probable  future  earnings  are  evidentiary  facts  which 
enable  the  commission  to  make  a  finding  under  which  an  appropriate 
certificate  for  abandonment  may  be  granted.  It  is  not  the  commission's 
duty  to  make  a  finding  with  respect  to  a  bare  need  for  the  service  un- 
affected by  how  far  that  need  is  evidenced  by  the  payment  forthcoming 
for  the  service  rendered.  Public-Convenience  Application  of  D.  &  N. 
M.  Ry.,  795  (800). 
EARNINGS. 
In  General : 

Under  paragraph  (18)  of  section  15a  of  the  act,  the  permission  to  re- 
tain earnings  in  excess  of  the  amount  provided  under  that  section 
which  the  commission  is  authorized  to  grant  Is  confined  to  newly 
constructed  lines  of  railroad  and  does  not  apply  to  a  line  which  has 
been  in  existence  prior  to  the  effective  date  of  the  paragraph.  Pub- 
lic-Convenience Certificate  to  G.,  A.,  S.  &  C.  Ry.  Co.,  616  (617). 
Where  the  acquisition  of  control,  or  the  lease,  of  one  carrier  by  an- 
other would  clearly  facilitate  the  movement  of  traffic  through  a 
highly  congested  district,  the  circumstnnces  that  other  carriers  would 
suffer  a  loss  of  revenue  is  not  controlling.  Chicago  Junction  Case, 
631  (638). 
Past  and  probable  future  earnings  are  evidentiary  facts  which  enable 
the  commission  to  make  a  finding  under  which  an  appropriate  cer- 
tificate for  abandonment  may  be  granted.  It  Is  not  the  commission's 
duty  to  make  a  finding  with  respect  to  a  bare  need  for  the  service 
unaffected  by  how  far  that  need  is  evidenced  by  the  payment  forth- 
coming for  the  service  rendered.  Public-Convenience  Application  of 
D.  &  N.  M.  Ry.,  795  (800). 
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EARNINGS— Continued. 
In  General — Continued. 

Contention  that  if  a  strong  or  urgent  public  need  for  a  new  line  of 
railroad  be  shown,  the  commission  must  issue  a  certificate  for  the 
construction  of  such  line  irrespective  of  whether  that  line  will  be 
able  to  handle  sufficient  traffic  to  pay  the  expenses  of  operation,  not 
sustained.    Id.  (800). 
Certificates  of  convenience  and  necessity  issued  authorizing  the  construc- 
tion  of  new  lines  of  railroad,   and  inasmuch  as  applicants  do   not 
expect  to  realize  any  substantial  return  upon  the  investment  daring  the 
early  years  of  operation,  such  carriers  permitted  to  retain  the  earnings 
derived  from  such  new  construction  in  excess  of  the  amount  otherwise 
provided  in  section  15a  of  the  act  for  such  disposition  as  may  be  lawful 
and  proper: 
Dodge  City  &  Cimmaron  Valley  Ry.  Co.,  195. 
Kansas  &  Oklahoma  Southern  Ry.  Co.,  130. 
Mingo  Valley  R.  R.  Co.,  139. 

New  Holland,  Higginsport  &  Mt.  Vernon  R.  R.  Co.,  119. 
Oregon  Short  Line  R.  R.  Co.,  571. 
Osage  Ry.  Co.,  100. 

Wichita  Falls  &  Oklahoma  R.  R.  Co.,  699. 
ELECTRIC  LINES. 
In  General: 

The  service  of  interurban  electric  railways  is  distinguished  by  Its  local 
and  limited  character  and  by  the  fact  that  the  bulk  of  their  revenues 
are  derived  from  the  transportation  of  passengers.    Their  facilities 
for  handling  freight  are  usually  Inadequate  or  lacking  so  as  to  dis- 
able them  from  engaging  in  its  general  transportation.    The  amount 
of  business  interchanged  by  them  with  connecting  carriers  is  ordi- 
narily very  small.     Proposed  Control  of  Sacramento  Northern  by 
W.  P.  R.  R.,  653  (657). 
Congress  obviously  did  not  intend  to  exclude  all  electric  railways  from 
the  operation  of  section  20a  of  the  act.    If  a  carrier  were  to  com- 
pletely electrify  its  system  it  would  not  thereby  become  a  M  street* 
suburban,  or  interurban  electric  railway."     Some  of  its  operations 
might  partake  of  the  nature  of  street,  suburban,  or  interurban  rail- 
way service,  but  its  business  as  a  whole  would  be  of  a  far  broader 
character.    Id.  (657). 
The  fact  that  a  road  is  operated  electrically  does  not  remove  it  from 
the  commission's  jurisdiction  under  section  20a  of  the  act    Id.  (657). 
Sacramento  Northern  R.  R.  Co.,  the  commission  is  by  no  means  convinced 
that  this  carrier  is  an  interurban  electric  railway  as  that  term  is  used 
in  the  statute,  although  much  of  the  transportation  service  rendered  by 
it  is  similar  to  that  rendered  by  electric  interurban  railways.     Pro- 
posed Control  of  S.  N.  by  W.  P.  R.  R„  653  (656). 
ENGINES.    See  Locomotives. 
EQUIPMENT.    See  also  Locomotives. 
In  General: 

As  a  basis  for  the  Issuance  of  equipment-trust  certificates,  equipment 
should  not  be  taken  at  appraised  value,  but  at  depreciated  book 
value.  Equipment-Trust  Certificates  of  S.  D.  &  Aria.  Ry.,  etc* 
29  (32). 
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EQUIPMENT— Continued. 
In  General — Continued. 

Under  the  principles  announced  by  the  commission  for  apportioning 
the  revolving  fund,  requirements  of  carriers  in  respect  of  passenger- 
train  equipment  are  subordinated  to  those  for  freight-train  equip- 
ment.   Loan  to  Seaboard-Bay  Line,  464  (465). 
The  commission  can  not  construe  the  act  as  imposing  the  stupendous 
and  seemingly  impractical  task  of  analysis  of  every  means  of  financ- 
ing equipment  for  all  carriers,  or  as  precluding  it  from  determining 
the  most  appropriate  method  for  financing  the  equipment  needs  of 
a  single  carrier.    This  seems  particularly  true  if  the  commission  is 
to  consider  the  purposes  of  loans  under  section  210  as  limited  by  the 
necessities  of  the  period  immediately  following  the  termination  of 
Federal  control.    Id.  (468). 
The  advantages  which  a  carrier  may  derive  by  the  purchase  of  equip- 
ment during  a  period  of  low  prices  and  by  the  repair  of  its  bad- 
order  cars  under  favorable  conditions  make  it  the  part  of  good  man- 
agement to  do  so,  and  form  a  proper  basis  for  a  loan  under  section 
210  of  the  transportation  act,  1920.    Id.  (468). 
Fact  that  there  is  a  general  condition  of  oversupply  of  cars  would  not 
justify  the  commission  in  considering  the  application  of  a  carrier 
for  a  loan  for  the  acquisition  of  equipment  taking  a  stand  that  would 
require  it  to  continue  to  pay  from  its  revenues  excessive  car  hire  to 
other  carriers,  especially  when  it  is  considered  that  this  car  hire 
is  paid  at  the  current  per  diem  rate.    Id.  (468). 
Contributions  toward  the  purchase  of  equipment  acquired  either  from 
the  carrier's  own  funds  or  from  private  sources,  to  meet  the  con- 
tributions of  the  Government,  have  customarily  amounted  to  50  per 
cent  of  the  whole  in  respect  of  locomotives  and  to  75  per  cent  in 
respect  of  freight-train  cars.    In  loans  made  through  the  National 
Railway  Service  Corporation  a  composite  percentage  for  both  cars 
and  locomotives  contemplating  an  investment  of  60  per  cent  of  pri- 
vate capital  to  40  per  cent  of  Government  funds  has  usually  been 
employed.    Id.  (469). 
Applications  of  the  following  carriers  for  loans  to  aid  in  providing  equip- 
ment, denied.    Prospective  earning  power  and  character  and  value  of  the 
security  offered  not  such  as  to  furnish  reasonable  assurance  of  ability 
to  repay  the  loans  within  the  time  fixed  therefor,  and  reasonable  protection 
to  the  United  States : 
Maxton,  Alma  &  Southbound  R.  R.  Co.,  260. 
Midland  Ry.,  306. 
Ocilla  Southern  R.  R.  Co.,  321. 
Rock  Island  Southern  Ry.  Co.,  323. 
Sallna  Northern  R.  R.  Co.,  291. 
Wabash,  Chester  &  Western  R.  R.  Co.,  137. 
Cape  Girardeau  Northern  Ry.  Co.,  application  for  a  loan  to  aid  in  pro- 
viding, denied.    Applicant's  property  has  deteriorated  until  the  greater 
part  of  It  is  unsafe  for  operation  and  operating  results  reflect  a  con- 
tinuous history  of  deficits  in  net  income.    Loan  to  C.  G.  N.  Ry.,  880. 
Central  R.  R.  Co.  of  New  Jersey,  authority  to  procure  authentication  and 
delivery  to  its  treasurer  of  equipment  bonds,  in  connection  with  the  pro- 
curement of  locomotives,  passenger  coaches,  combination  cars,  and  bag- 
gage-and-expre&s  cars,  granted.    Equipment  Bonds  of  C.  R.  R.  Co.,  of 
N.  J.,  729. 
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EQUIPMENT— Continued. 

Chesapeake  &  Ohio  Ry.  Co.,  authority  to  assume  obligation  and  liability 
In  respect  of  C.  &  O.  equipment-trust  certificates,  by  entering  into  a  lease 
and  an  equipment-trust  agreement  under  which  the  certificates  will  be 
issued  by  the  Commercial  Trust  Co.  of  Philadelphia,  Pa.,  said  certificates 
to  be  sold  and  the  proceeds  used  to  procure  certain  equipment,  granted. 
C.  &  O.  Equipment  Trust,  Series  T,  592. 

Chicago  &  Illinois  Midland  Ky.  Co.,  authority  to  issue  promissory  notes, 
payable  to  the  General  American  Tank  Car  Corp.,  the  proceeds  to  be  used 
in  payment  of  rebuilt  equipment,  granted.    Notes  of  C.  &  I.  M.  Ry.,  346. 

Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  application  for  a  loan  to 
aid  in  providing,  denied.  Carrier's  attention  has  been  called  to  various 
deficiencies  in  its  application  and  the  commission  has  emphasized  the 
necessity  of  applicant  making  a  tender  of  reasonably  adequate  security. 
Application  has  been  neither. supplemented  nor  amended  In  response  to 
the  commission's  requests,  nor  has  it  been  withdrawn.  Application  of 
C  I.  &  W.  R.  R.  for  Loan,  539. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates 
to  be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be 
sold  in  connection  with  the  procurement  of  gondola  and  refrigerator 
cars,  granted.    C.  &  S.  Ry.  Equipment-Trust  of  1922,  517. 

Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and  lia- 
bility in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust  agreement,  said  certificates  to  be  sold  In  connection  with 
the  procurement  of  box  and  refrigerator  cars,  granted.  Ft.  W.  &  D.  C. 
Ry.  Equipment-Trust  of  1922,  521. 

Gulf,  Mobile  &  Northern  R.  R.  Co.,  application  for  a  loan  to  aid  in  pro- 
viding additions  and  betterments  to  existing  equipment,  granted.  Loan 
to  G.,  M.  &  N.  R.  R.,  15G. 

Illinois  Central  R.  R.  Co.,  authority  to  execute  an  evidence  of  Indebtedness 
in  the  form  of  an  agreement  for  the  lease  and  purchase  of  refrigerator 
cars  from  the  Pullman  Co.,  granted.  Equipment  I/ease  of  I.  C.  R.  R., 
40C. 

Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  issue  promissory 
notes  to  the  Baldwin  Locomotive  Works  in  connection  with  the  lease 
of  a  locomotive,  granted.     Notes  of  L.  E.,  F.  &  C.  R.  R.,  772. 

Long  Island  R.  R.  Co.,  authority  to  assume  obligation  and  liability,  as  guar- 
antor and  otherwise,  in  respect  of  equipment-trust  certificates  to  be 
issued  by  the  Fidelity  Trust  Co.  (of  Philadelphia,  Pa.)  and  William  P. 
Gcst,  under  an  equipment-trust  agreement,  and  sold  or  disposed  of  In 
connection  with  the  procurement  of  passenger  cars,  granted.  L.  I.  Equip- 
ment Trust,  Series  D,  777. 

Mobile  &  Ohio  R.  R.  Co.,  authority  to  issue  equipment  notes  in  connection 
with  the  procurement  of  mikado  locomotives,  granted.  Equipment  Notes 
of  M.  &  O.  R.  R.,  770. 

New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  the  proceeds  to  be  used  to  pay  Indebtedness  to  the 
director  general,  for  the  cost  of  equipment  provided  by  him  during  Fed- 
eral control,  or  to  reimburse  applicant  for  expenditures  to  be  made  for 
the  purpose  of  such  payment,  granted.    Bonds  of  N.  Y.  C.  R.  R.,  854. 
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Norfolk  &  Western  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  Norfolk  &  Western  Ry.  equip- 
ment-trust certificates  to  be  issued  by  the  Commercial  Trust  Co.  of 
Philadelphia,  Pa;,  under  an  equipment-trust  agreement,  and  to  be  sold 
in  connection  with  the  procurement  of  all-steel  dining  cars  and  hopper 
coal  cars,  granted.    N.  &  W.  Equipment  Trust,  1922,  749. 

St.  Louis-San  Francisco  Ry.  Co.,  authority  to  issue  prior-lien  mortgage 
bonds  in  respect  of  expenditures  for  equipment,  found  not  compatible 
with  the  interest  of  either  the  applicant  or  the  public.  Bonds  of  St 
L.-S.  F.  Ry.,  558  (560). 

Seaboard  Air  Line  Ry.  Co.,  application  for  a  loan  through  the  Seaboard- 
Bay  Line  Co.  to  aid  in  providing,  granted.  Loan  to  Seaboard-Bay  Line, 
464. 

Seaboard-Bay  Line  Co.,  approved  as  an  organization  or  agency  to  or 
through  which  loans  may  be  made,  pursuant  to  provisions  of  section  210 
of  the  transportation  act,  1920,  and  application  for  a  loan  to  aid  the 
Seaboard  Air  Line  Ry.  Co.  in  providing  equipment,  granted.  Loan  to 
Seaboard-Bay  Line,  464. 

Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability,  as  guarantor 
and  otherwise,  in  respect  of  equipment- trust  certificates  to  be  issued  by 
the  Pennsylvania  Co.  for  Insurance  on  Lives  &  Granting  Annuities  (of 
Philadelphia,  Pa.)  in  connection  with  the  procurement  of  equipment, 
granted.  Southern  Ry.  Equipment  Trust,  623. 
EQUIPMENT  CORPORATIONS. 

Great  Northern  Equipment  Co.,  found  not  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  It  owns  equipment 
leased  to  and  operated  by  the  Great  Northern  Ry.  Co.,  its  entire  capital 
stock  is  owned  by  that  company,  it  is  not  an  operating  company,  and  all 
expense  in  connection  with  the  maintenance  of  its  equipment  and  all 
rental  collected  from  carriers  other  than  the  Great  Northern  for  the  use 
of  such  equipment  is  reflected  in  the  accounts  of  the  railway  company. 
Guaranty  Status  Great  Falls  &  Teton  County  Ry.  et  al.,  607  (608). 

National  Railway  Service  Corporation,  in  making  loans  for  equipment 
through,  a  composite  percentage  for  both  cars  and  locomotives  contem- 
plating an  investment  of  60  per  cent  of  private  capital  to  40  per  cent  of 
Government  funds  has  usually  been  employed.  Loan  to  Seaboard-Bay 
Line,  464  (469). 

Seaboard-Bay  Line  Co.,  approved  as  an  organization  or  agency  to  or 
through  which  loans  may  be  made,  pursuant  to  provisions  of  section  210 
of  the  transportation  act,  1920,  and  application  for  a  loan  to  aid  the 
Seaboard  Air  Line  Ry.  Co.  in  providing  equipment,  granted.  Loan  to 
Seaboard-Bay  Line,  464. 
EQUIPMENT  NOTES.  See  Notes. 
EQUIPMENT  TRUST  CERTIFICATES. 

In  General:  As  a  basis  for  the  issuance  of  equipment  trust  certificates, 
equipment  should  not  be  taken  at  appraised  value,  but  at  depreciated 
book  value.  Equipment-Trust  Certificates  of  S.  D.  &  Ariz.  Ry.,  etc.,  29 
(82). 

Akron,  Canton  &  Youngstown  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  the 
Akron,  Canton  &  Youngstown  Ry.  Co.  engine  trust  of  1921  in  connection 
with  the  procurement  of  locomotives,  granted.  A.,  C.  &  Y.  Ry.  Engine 
Trust,  237. 
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Central  of  Georgia  Ry.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  by  entering  into  an  equipment- 
trust  agreement,  under  which  the  certificates  will  be  issued  by  the  Com- 
mercial Trust  Co.,  trustee,  and  thereby  guaranteeing  payment  of  the 
principal  and  dividends  thereon;  by  indorsing  upon  each  certificate  its 
guaranty  of  such  payment;  and  by  entering  into  a  lease  of  the  trust 
equipment,  and  thereby  agreeing  to  pay  rent  sufficient  to  pay  such  prin- 
cipal and  dividends,  granted.    C.  of  G.  Equipment  Trust,  Series  N,  317. 

Chesapeake  &  Ohio  Ry.  Co.,  authority  to  assume  obligation  and  liability  in 
respect  of  C.  &  O.  equipment  trust  certificates,  by  entering  into  a  lease 
and  an  equipment-trust  agreement  under  which  the  certificates  will  be 
issued  by  the  Commercial  Trust  Co.  of  Philadelphia,  Pa.,  said  certificates 
to  be  sold  and  the  proceeds  used  to  procure  certain  equipment,  granted. 
C.  &  O.  Equipment  Trust,  Series  T,  692. 

Colorado  ft  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be 
sold  in  connection  with  the  procurement  of  gondola  and  refrigerator 
cars,  granted.    C.  &  S.  Ry.  Equipment-Trust  of  1922,  517. 

Fort  Worth  ft  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and  lia- 
bility in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust  agreement,  said  certificates  to  be  sold  in  connection  with 
the  procurement  of  box  and  refrigerator  cars,  granted.  Ft  W.  &  D.  O. 
Ry.  Equipment-Trust  of  1922,  521. 

Illinois  Central  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  by  entering  into  an  agreement, 
under  which  the  certificates  will  be  issued  by  the  Commercial  Trust  Co., 
trustee,  and  thereby  guaranteeing  payment  of  the  principal  and  dividends 
thereon,  by  indorsing  upon  each  certificate  its  guaranty  of  such  payment, 
and  by  entering  into  a  lease  of  the  trust  equipment,  and  thereby  agree- 
ing to  pay  rent  sufficient  to  pay  such  principal  and  dividends,  granted. 
I.  C.  Equipment  Trust,  Series  H,  152. 

Long  Island  R.  R.  Co.,  authority  to  assume  obligation  and  liability,  as 
guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to  be 
issued  by  the  Fidelity  Trust  Co.  (of  Philadelphia,  Pa.)  and  William  P. 
Gest  under  an  equipment-trust  agreement,  and  sold  or  disposed  of  in 
connection  with  the  procurement  of  passenger  cars,  granted.  L.  I. 
Equipment-Trust,  Series  D,  777. 

New  York,  Chicago  &  St.  Louis  R.  R.  Co.,  authority  to  assume  obligation 
and  liability,  as  guarantor  and  otherwise,  in  respect  of  equipment-trust 
certificates  to  be  issued  by  the  Union  Trust  Co.  of  Cleveland,  Ohio,  In 
eonection  with  the  procurement  of  stock  cars,  granted.  N.  Y.  0.  ft  St  L. 
Equipment  Trust  of  1922,  391. 

Norfolk  &  Western  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  Norfolk  ft  Western  Ry.  equip- 
ment trust  certificates  to  be  issued  by  the  Commercial  Trust  Co.  of 
Philadelphia,  Pa.,  under  an  equipment-trust  agreement,  and  to  be  sold 
in  connection  with  the  procurement  of  all-steel  dining  cars  and  hopper 
coal  cars,  granted.    N.  ft  W.  Equipment  Trust,  1922,  749. 
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San  Diego  &  Arizona  Ry.  Co.,  authority  to  assume  obligation  and  liability 
in  respect  of  guaranteed  equipment-trust  certificates,  by  entering  into 
a  lease  and  an  equipment-trust  agreement,  and  by  the  execution  and 
delivery  of  a  mortgage,  granted.  Equipment-Trust  Certificates  of  S.  D.  & 
A.  Ry.,  Etc.,  29. 

Southern  Pacific  Co.,  authority  to  assume  obligation  and  liability  in  respect 
of  equipment-trust  certificates  of  the  San  Diego  &  Arizona  Ry.  Co.,  by 
indorsement  and  by  the  execution  of  an  agreement  of  guaranty  with 
certain  companies,  granted.  Equipment-Trust  Certificates  of  S.  D.  &  A. 
Ry.,  Etc,  29. 

Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability,  as  guarantor 
and  otherwise,  in  respect  of  equipment-trust  certificates  to  be  issued  by 
the  Pennsylvania  Co.  for  Insurance  on  Lives  &  Granting  Annuities  (of 
Philadelphia,  Pa.)  in  connection  with  the  procurement  of  equipment, 
granted.    S.  Ry.  Equipment  Trust,  623. 

Union  Pacific  R.  R.  Co.,  authority  to  assume  obligation  and  liability  in 
respect  of  Union  Pacific  equipment-trust  certificates,  by  entering  into  a 
lease  and  an  equipment-trust  agreement,  under  which  the  certificates 
will  be  issued  by  the  Commercial  Trust  Co.  (of  Philadelphia) ;  said  cer- 
tificates to  be  sold  and  the  proceeds  used  to  procure  certain  equipment, 
granted.  U.  P.  Equipment  Trust,  Series  B,  228. 
EXPERIMENT. 

Atlanta  &  St  Andrews  Bay  Ry.  Co.,  upon  further  hearing  and  consider- 
ation of  results  of  suspension  of  operation  for  an  experimental  period, 
certificate  of  public  convenience  and  necessity  authorizing  the  abandon- 
ment of  operation  of  a  branch  line  between  Panama  City  and  St  An- 
drews, Fla.,  issued.  Continued  operation  would  be  a  matter  of  con- 
venience to  but  two  remaining  shippers  of  fish,  but  it  can  hardly  be  said 
to  be  a  matter  of  necessity.  Previous  report  70  I.  C.  C,  313.  Public-Con- 
venience Application  of  A.  &  S.  A.  B.  Ry.,  784. 

Union  Pacific  R.  R.  Co.,  acquisition  of  control  of  the  railroad  operated  by 
the  Saratoga  &  Encampment  R.  R.  Co.,  by  an  operating  agreement,  with 
an  option  to  purchase,  approved  and  authorized.  The  results  of  opera- 
tion by  the  Encampment  have  been  insufficient  to  pay  its  expenses,  and 
while  the  proposed  transaction  is  somewhat  of  an  experiment  on  the  part 
of  the  Union  Pacific,  such  experiment  is  justifiable  in  order  to  preserve 
the  service.  Control  of  S.  &  E.  R.  R.  by  U.  P.,  190. 
EXTENSION  OF  DATE  OF  MATURITY.  See  Maturities. 
EXTENSION  OF  LINE.    See  also  New  Lines. 

Dodge  City  &  Cimarron  Valley  Ry.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of  an  extension  in  Haskell,  Grant, 
and  Stanton  Counties,  Kans.,  issued.  Proposed  extension  would  develop 
sufficient  traffic  to  justify  its  construction  and  the  public  interest  would 
be  served  by  giving  rail  transportation  to  a  large  region,  remote  from 
existing  lines,  whose  agricultural  possibilities  can  not  well  be  developed 
without  it    Public-Convenience  Certificate  to  D.  C.  &  C.  V.  Ry.,  190. 
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Gulf  Ports  Terminal  Ry.  Co.,  on  further  hearing,  construction  of  an  exten- 
sion In  Baldwin  and  Mobile  Counties,  Ala.,  held  not  to  be  within  the 
provisions  of  paragraph  (18)  of  section  1  of  the  act,  and  no  certificate 
of  public  convenience  and  necessity  Is  required.  Proposed  extension  was 
begun  prior  to  enactment  of  the  transportation  act,  1920,  and  there  Is 
nothing  to  indicate  that  the  construction  of  the  extension  was  ever  defi- 
nitely abandoned.  Original  report,  70  I.  C.  C,  358.  Construction  Appli- 
cation of  G.  P.  T.  Ry.,  759. 

Oregon  Short  Line  R.  R.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  construction  of  an  extension  of  its  Homedale  branch  in 
Owyhee  County,  Idaho,  Issued.  Proposed  extension  would  serve  an  area 
of  irrigated  farm  lands  which  have  been  under  cultivation,  and  while 
considered  by  itself,  might  not  prove  remunerative  in  its  early  years,  It 
will  serve  as  a  valuable  feeder  to  applicant's  main  line  and  by  providing 
necessary  transportation  facilities  will  develop  a  territory  which  is  not 
at  present  reached  directly  by  any  line  of  railroad.  Public-Convenience 
Certificate  to  O.  S.  L.,  571. 

Wichita  Falls  &  Oklahoma  Ry.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of  an  extension  from  Byers,  Clay 
County,  Tex.,  to  a  point  on  the  Texas-Oklahoma  State  line,  Issued.  Line 
does  not  connect  with  other  railroads  except  at  Wichita  Falls  and  the 
proposed  extension  would  give  the  Wichita  Company  railroad  connection 
with  two  lines  of  the  Rock  Island,  one  of  which  Is  a  through  line  to 
Kansas  City,  Mo.,  and  Chicago,  111.  Public-Convenience  Certificate  to 
W.  F.  &  O.  Ry.,  G99. 

Wichita  Northwestern  Ry.  Co.,  public  convenience  and  necessity  not  shown 
to  require  the  construction  of  an  extension  of  its  line  in  Rush  County, 
Kans.  Proposed  extension  would  cross  a  branch  line  of  the  Santa  Fe. 
No  point  on  the  proposed  extension  would  be  more  than  4.5  miles  from 
another  railroad  and  60  per  cent  of  the  estimated  tonnage  would  be 
diverted  from  existing  lines.  The  development  of  the  tributary  terri- 
tory has  not  been  retarded  by  the  lack  of  transportation  facilities,  and 
there  is  nothing  to  show  that  it  would  be  increased  by  the  construction 
of  the  extension.  Public  Convenience  Application  of  W.  N.  W.  By.,  42. 
FERRIES. 

Chesapeake  &  Ohio  Ry.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  abandonment  of  a  ferry  operated  across  the  Ohio  River 
between  Russell,  Ky.,  and  I  ronton,  Ohio,  constituting  a  portion  of  ap- 
plicant's line  of  railroad,  issued.  A  new  highway  bridge  has  been  con- 
structed between  these  points,  and  vehicular  and  passenger  traffic  here- 
tofore making  use  of  the  ferry  will  use  the  bridge.  Abandonment  of 
Ferry  by  C.  &  O.  Ry.,  450. 

Missouri-Illinois  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds,  the 
proceeds  to  be  used  to  pay  for  the  construction,  equipment,  and  delivery 
of  a  steam  car  ferry  and  for  the  equipment  and  betterment  of  approaches 
to  be  used  by  the  ferry  when  placed  in  service,  granted.  Bonds  of  M.-L 
R.  R.,  461. 
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In  General:  The  statute  makes  no  provision  for  a  conditional  acceptance 
of  the  guaranty  provision  under  section  209  of  the  transportation  act, 
1920.  The  duty  and  obligation  of  determining  railway  operating  income 
for  the  test  and  guaranty  periods  is  imposed  upon  the  commission,  and 
it  is  required  to  make  such  determination  in  accordance  with  rules  laid 
down  in  the  section.  If  a  "  condition  "  merely  contemplates  the  applica- 
tion of  some  rule  in  the  statute,  it  might  be  treated  as  surplusage,  but 
it  is  invalid  if  it  attempts  to  control  the  computation  of  income  in  a 
manner  not  contemplated  by  the  statute.  Guaranty  Status  of  Potato 
Creek  R.  R.,  457. 
The  following  companies  which  sustained  deficits  in  railway  operating 
incomes  while  under  private  operation  in  the  Federal-control  period, 
found  to  be  "  carriers  "  subject  to  section  204  of  the  transportation  act, 
1920.  Amounts  payable  in  reimbursement  of  deficits  sustained  during 
Federal  control  ascertained  and  final  settlements  made.  In  instances 
where  partial  payments  were  made,  or  where  sums  were  found  due  to 
the  President,  as  operator  of  the  transportation  systems  under  Federal 
control,  on  account  of  traffic  balances  and  other  indebtedness,  such  sums 
deducted 'from  amounts  ascertained  in  making  final  settlements: 

Apalachicola  Northern  R.  R.  Co.,  823. 

Arizona  &  Swansea  R.  R.  Co.,  853. 

Bullfrog  Goldfield  R.  R.  Co.,  825. 

Carolina  &  Yadkin  River  Ry.  Co.,  420. 

Cazenovia  Southern  R.  R.  Co.,  627. 

Elwood,  Anderson  &  Lapelle  R.  R.  Co.,  492. 

Jefferson  &  Northwestern  Ry.  Co.,  863. 

Kentwood  &  Eastern  Ry.  Co.,  534. 

Kent  wood,  Greensburg  &  Southwestern  R.  R.  Co.,  379. 

Lawndale  Ry.  &  Industrial  Co.,  865. 

Leetonia  Ry.  Co.,  827. 

Nevada-California-Oregon  Ry.,  548. 

Ocean  Shore  R.  R.  Co.,  867. 

Paris  &  Mt.  Pleasant  R.  R.  Co.,  869. 

Raquette  Lake  Ry  Co.,  829. 

Salina  Northern  R.  R.  Co.,  235. 

Silverton  Northern  R.  R.  Co.,  831. 

United  Verde  &  Pacific  Ry.  Co.,  833. 

Ursina  &  North  Fork  Ry.  Co.,  409. 

Ventura  County  Ry.  Co.,  813. 
The  following  companies  found  to  be  "  carriers "  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  Amounts 
necessary  to  make  good  the  guaranty  under  that  section  ascertained, 
and  final  settlements  made.  In  instances  where  advances  or  partial 
payments  were  heretofore  certified  such  sums  deducted  from  amounts 
ascertained  in  making  final  settlements: 

Apalachicola  Northern  R.  R.  Co.,  203. 

Bridgton  &  Saco  River  R.  R.,  732. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  21 ;  262. 

Bullfrog  Goldfield  R.  R.  Co.,  710. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  713. 

Chicago  Junction  Ry.  Co.,  185. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  60S. 
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Deering  Southwestern  Ry.,  413. 

Denver  &  Rio  Grande  R.  R.  Co.,  264. 

Detroit,  Bay  City  &  Western  R.  R.  Co.,  446. 

East  St.  Louis  Connecting  Ry.  Co.,  84. 

El  Paso  &  Southwestern  Co.,  855. 

Flint  River  &  Northeastern  R.  R.  Co.,  848. 

Georgia  Northern  Ry.  Co.,  525. 

Gulf,  Florida  &  Alabama  Ry.  Co.,  507. 

Jefferson  &  Northwestern  Ry.  Co.,  755. 

Lake  Erie  &  Western  R.  R.  Co.,  494. 

Lufkin,  Hemphill  &  Gulf  Ry.  Co.,  206. 

Manchester  &  Oneida  Ry.  Co.,  741. 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Go.,  781. 

Mississippi  Central  R.  R.  Co.,  716. 

Mount  Hope  Mineral  R.  R.  Co.,  719. 

Oil  Fields  Short  Line  R.  R.  Co.,  722. 

Pacific  Coast  Ry.  Co.,  332. 

Paris  &  Mt  Pleasant  R.  R.  Co.,  872. 

Philadelphia  &  Reading  Ry.  Co.,  735. 

Rapid  City,  Black  Hills  &  Western  R.  R.  Co.,  536. 

Raritan  River  R.  R.  Co.,  209. 

Rock  Island  Southern  Ry.  Co.,  619. 

St.  Louis  Merchants  Bridge  Terminal  Ry.  Co.,  84. 

St.  Louis  Transfer  Ry.  Co.,  84. 

San  Antonio  &  Aransas  Pass  Ry.  Co.,  485. 

Santa  Maria  Valley  R.  R.  Co.,  293. 

Stanley,  Merrill  &  Phillips  Ry.  Co,,  105. 

Terminal  R.  R.  Association  of  St.  Louis,  84. 

Texas  Midland  R.  R.,  576. 

Tonopah  &  Goldfleld  R.  R.  Co.,  663. 

Ulster  &  Delaware  R.  R.  Co.,  427. 

Ursina  &  North  Fork  Ry.  Co.,  57. 

Waterville  Ry.  Co.,  851. 

Western  Allegheny  R.  R.  Co.,  361. 

Wiggins  Ferry  Co.,  84. 

Woodstock  Ry.  Co.,  744. 
The  following  companies  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Operating  expenses,  revenues, 
and  fixed  charges  were  billed  to  and  included  in  accounts  of  the  operat- 
ing tenant  companies  during  both  the  test  and  guaranty  periods.  The 
provisions  of  section  209  will  therefore  be  fully  applied  to  the  results 
of  operations  through  inclusion  thereof  in  the  accounts  of  the  tenant 
lines  which  accepted  the  guaranty : 

Akron  Union  Passenger  Depot  Co.,  422. 

Albany  Passenger  Terminal  Co.,  331. 

Arkansas  &  Memphis  R.   R.   Bridge  &  Terminal  Co.,  455. 

Atlanta  Terminal  Co.,  411. 

Augusta  Union  Station  Co.,  551. 

Bay  City  Terminal  Ry.  Co.,  651. 

Birmingham  Terminal  Co.,  673. 

Boston  Terminal  Co.,  367. 

Calumet  Western  Ry.  Co.,  368. 
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Camas  Prairie  R.  R.  Co.,  859. 

Central  Union  Depot  ft  Ry  Co.  of  Cincinnati,  061. 

Charleston  Union  Station  Co.,  881. 

Chattanooga  Station  Co.,  678. 

Colombia  Union  Station  Co.,  673. 

Denver  Union  Terminal  Ry.  Co.,  443. 

Durham  Union  Station  Co.,  448. 

Erie  Terminals  R.  R.  Co.,  596. 

Goldsboro  Union  Station  Co.,  416. 

Great  Falls  ft  Teton  County  Ry.  Co.,  607. 

Great  Northern  Terminal  Ry.  Co.,  607. 

Gulf  Terminal  Co.,  673. 

Indianapolis  ft  Frankfort  R.  R.  Co.,  352. 

Jacksonville  Terminal  Co.,  497. 

Kentucky  &  Indiana  Terminal  R.  R.  Co.,  528. 

Macon  Terminal  Co.,  372. 

Meridian  Terminal  Co.,  673. 

Minneapolis  Belt  Line  Co.,  607. 

Mount  Gilead  Short  Line  Ry.  Co.,  598. 

Norfolk  Terminal  Ry.  Co.,  423. 

North  Charleston  Terminal  Co.,  673. 

Portland  Terminal  Co.,  424. 

St.  Johns  River  Terminal  Co.,  673. 

Savannah  River  Terminal  Co.,  425. 

Savannah  Union  Station  Co.,  673. 

Troy  Union  R.  R.  Co.,  666. 

Union  Depot  Co.  (Columbus,  Ohio),  430. 

Woodstock  ft  Blocton  Ry.  Co.,  673. 
The  guaranty  provisions  of  section  209  of  the  transportation  act,  1920,  found 
not  applicabe  to  the  following  companies,  whose  properties  were  operated 
during  the  test,  Federal-control,  and  guaranty  periods,  as  a  part  of  the 
system  of  the  Southern  Ry.  Co.,  which  did  not  accept  the  provisions  of 
section  209  and  is  therefore  not  entitled  to  the  benefits  thereof: 

Cumberland  Ry.  Co.,  553. 

Ensley  Southern  Ry.  Co.,  553. 

Sievern  ft  Knoxviile  R.  R.  Co.,  553. 

State  University  R.  R.  Co.,  553. 

Tennessee  ft  Carolina  Southern  Ry.  Co.,  553. 
Alabama  Central  R.  R.  Co.,  as  the  amount  disallowed  for  maintenance 
expenditures  exceeds  the  excess  credits  ascertained  as  due  the  carrier 
before  making  the  adjustments  necessitated  by  the  provisions  of  section 
204  of  the  transportation  act,  1920,  such  carrier  did  not  sustain  a  deficit 
in  railway  operating  income  while  under  private  operation  in  the  Fed- 
eral-control period,  and  is  therefore  not  a  M carrier"  within  the  mean- 
ing of  that  section.  Deficit  Status  of  A.  C.  R.  R.,  574. 
Allegheny  ft  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  guaranty 
provisions  of  section  209  of  the  transportation  act,  1920.  Applicant  is 
not  a  common  carrier  subject  to  the  interstate  commerce  act,  and  was 
not  during  any  part  of  the  Federal-control  period  a  common  carrier 
engaged  in  general  transportation.    Payment  of  A.  ft  S.  S.  Ry.,  93. 
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Asheville  Southern  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions 
of  section  209  of  the  transportation  act,  1920.  Its  property  was  under 
Federal  control  at  the  termination  thereof  and  compensation  for  its 
use  under  Federal  control  was  covered  by  contract  with  the  director 
general  as  a  part  of  the  line  of  the  Asheville  &  Craggy  Mountain  Ry.  Co., 
and  the  results  of  operations  during  the  guaranty  period  will  be  included 
in  settlement  with  that  company.    Guaranty  Status  of  A.  S.  Ry.,  669. 

Chesapeake  Steamship  Co.,  found  not  to  be  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.  It  is  a  carrier 
by  water  and  does  not  operate  any  railroad  line.  Its  capital  stock  is 
owned  by  the  Atlantic  Coast  Line  and  Southern  railroads,  which  do  not 
exercise  any  actual  control  or  direction  of  applicant's  operations.  Guar- 
anty Status  of  Chesapeake  S.  S.  Co.,  484. 

Chicago,  New  York  &  Boston  Refrigerator  Co.,  following  Guaranty  Claim 
of  C,  N.  Y.  d  B.  Refrigerator  Co.,  70  I.  C.  C,  575,  such  carrier  found  not 
to  have  been,  during  any  part  of  the  guaranty  period,  a  carrier  by  rail- 
road within  the  meaning  of  section  209  of  the  transportation  act,  1920. 
Application  for  a  certificate  entitling  claimant  to  a  guaranty  payment, 
dismissed.    Guaranty  of  C,  N.  Y.  &  B.  R.  Co.,  7. 

City  of  Prineville  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions 
of  section  209  of  the  transportation  act,  1920.  Property  was  not  in  oper- 
ation prior  to  January,  1919,  and  was  not  under  Federal  control  at  the 
termination  thereof.     Guaranty  Status  of  C.  of  P;  Ry.,  370. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  H.  Ogborn,  receiver),  found  to  be 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920,  but  found  not  subject  to  the  guaranty  provisions 
of  that  section.  Such  carrier  was  operated  during  the  test  period  by 
the  C,  II.  &  D.  Ry.  Co.,  whose  test-period  accounts  were  so  kept  that 
it  has  been  found  impracticable,  without  resort  to  arbitrary  and  unsup- 
ported assumptions,  to  make  a  segregation  of  the  result  of  operations. 
Guaranty  Claims  of  Receiver  of  D.,  T.  &  C.  Ry.,  37. 

Galveston  Terminal  Ry.  Co.,  found  not  to  be  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  The  company  did 
not  during  the  guaranty  period,  nor  has  it  heretofore,  engaged  in  general 
transportation  nor  was  it  under  Federal  control  at  the  termination 
thereof.    Guaranty  Status  of  G.  T.  Ry.,  350. 

Great  Northern  Equipment  Co..  found  not  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  It  owns  equip- 
ment leased  to  and  operated  by  the  Great  Northern  Ry.  Co.,  and  its  entire 
capital  stock  is  owned  by  that  company.  It  is  not  an  operating  com- 
pany, and  all  expense  in  connection  with  the  maintenance  of  Its  equip- 
ment and  all  rental  collected  from  carriers  other  than  the  Great  Northern 
for  the  use  of  such  equipment  is  reflected  in  the  accounts  of  the  rail- 
way company.  Guaranty  Status  Great  Falls  &  Teton  County  Ry.  et  aX, 
607  (608). 

Port  Arthur  Canal  &  Dock  Co.,  found  not  to  be  a  "carrier"  within  the 
meaning  of  section  209  of  the  transportation  act,  1920,  and  the  guaranty 
provisions  of  that  section  found  not  applicable  to  such  company.  It  does 
not  perform  any  transportation  service  and  deficits  from  operations 
during  the  test  and  guaranty  periods  found  to  arise  from  operations  of 
elevators,  warehouses,  wharves,  and  docks.  Settlement  with  P.  A.  C  k 
D.  Co.,  685. 
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Potato  Creek  R.  R.  Co.,  conditional  acceptance  of  the  benefits  of  section  209 
of  the  transportation  act,  1920,  held  invalid.    The  statute  makes  no  pro- 
vision for  a  conditional  acceptance.    Guaranty  Status  of  P.  C.  R.  R.,  457. 
Valley  &  Siletz  R.  R.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.    Such  carrier  was  not  oper- 
ated prior  to  Federal  control  nor  was  it  under  Federal  control  at  the 
termination  thereof,  and  since  the  carrier  had  no  contract  for  compensa- 
tion during  such  period,  nor  was  any  estimate  of  compensation  made  by 
the  President,  there  is  no  basis  for  computing  any  guaranty.    Guaranty 
Status  of  V.  &  S.  R.  R.,  555. 
Van  Buren  Bridge  Co.,  found  not  to  be  a  "carrier"  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.    It  owns  no  equip- 
ment, has  no  tariff  rates  or  charges,  and  no  relations  with  the  public. 
Guaranty  Status  of  V.  B.  B.  Co.,  459. 
FIRST-MORTGAGE  BONDS.     See  Bonds. 
FLOATING  DEBT. 

Cairo,  Truman  &  Southern  R.  R.  Co.,  authority  to  issue  promissory  notes, 
part  thereof  to  be  used  to  cover  floating  debts,  granted.    Notes  of  C,  T. 
&  S.  R.  R.,  3. 
FREIGHT  CARS. 

Contributions  toward  the  purchase  of  equipment  acquired,  either  from  the 
carrier's  own  funds  or  from  private  sources,  to  meet  the  contributions 
of  the  Government,  have  customarily  amounted  to  75  per  cent  of  the 
whole  in  respect  of  freight-train  cars.  Loan  to  Seaboard-Bay  Line,  464 
(469). 
GONDOLA  CARS. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be 
sold  in  connection  with  the  procurement  of  gondola  cars,  granted. 
C.  &  S.  R.  Equipment  Trust  of  1922,  517. 
GUARANTY. 
In  General : 

The  commission  is  without  authority  to  certify  any  amount  for  pay- 
ment under  section  209  of  the  transportation  act,  1920,  unless  the 
claimant  during  that  part  of  the  period  of  Federal  control  in  which 
it  operated  independently  was,  in  fact  and  in  law,  a  carrier  by 
railroad  engaged  as  a  common  carrier  in  general  transportation. 
Payment  of  A.  &  S.  S.  Ry.,  93. 
The  statute  makes  no  provision  for  a  conditional  acceptance  of  the 
guaranty  provision  under  section  209  of  the  transportation  act, 
1920.  The  duty  and  obligation  of  determining  railway  operating 
income  for  the  test  and  guaranty  periods  is  imposed  upon  the 
commission,  and  it  is  required  to  make  such  determination  in  accord- 
ance wi.th  rules  laid  down  in  the  section.  If  a  "  condition  "  merely 
contemplates  the  application  of  some  rule  in  the  statute,  it  might 
be  treated  as  surplusage,  but  it  is  invalid  if  it  attempts  to  control  the 
computation  of  income  in  a  manner  not  contemplated  by  the  statute. 
Guaranty  Status  of  Potato  Creek  R.  R.,  457. 
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The  following  companies  found  to  be  "carriers"  within  the  meaning  of 
paragraph  (a)  of  section  209  of  the  transportation  act,  1020.  Amounts 
necessary  to  make  good  the  guaranty  under  that  section  ascertained,  and 
final  settlements  made.  In  instances  where  advances  or  partial  payments 
were  heretofore  certified  such  sums  deducted  from  amounts  ascertained 
In  making  final  settlements : 

Apalachicola  Northern  R.  R.  Co.,  203. 

Bridgton  &  Saco  River  R.  R.,  732. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  21 ;  202. 

Bullfrog  Goldfleld  R.  R.  Co.,  710. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  713. 

Chicago  Junction  Ry.  Co.,  185. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  003. 

Deering  Southwestern  Ry.,  413. 

Denver  &  Rio  Grande  R.  R.  Co.,  204. 

Detroit,  Bay  City  &  Western  R.  R.  Co.,  445. 

East  St.  Louis  Connecting  Ry.  Co.,  84. 

El  Paso  &  Southwestern  Co.,  855. 

Flint  River  &  Northeastern  R.  R.  Co.,  848. 

Georgia  Northern  Ry.  Co.,  525. 

Gulf,  Florida  &  Alabama  Ry.  Co.,  507. 

Jefferson  &  Northwestern  Ry.  Co.,  755. 

Lake  Erie  &  Western  R.  R.  Co.,  494. 

Lufkin,  Hemphill  &  Gulf  Ry.  Co.,  200. 

Manchester  &  Oneida  Ry.  Co.,  741. 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  781. 

Mississippi  Central  R.  R.  Co.,  710. 

Mount  Hope  Mineral  R.  R.  Co.,  719. 

Oil  Fields  Short  Line  R.  R.  Co.,  722. 

Pacific  Coast  Ry.  Co.,  332. 

Paris  &  Mt.  Pleasant  R.  R.  Co.,  872. 

Philadelphia  &  Reading  Ry.  Co.,  735. 

Rapid  City,  Black  Hills  &  Western  R.  R.  Co.,  530. 

Raritan  River  R.  R.  Co.,  209. 

Rock  Island  Southern  Ry.  Co.,  019. 

St.  Louis  Merchants  Bridge  Terminal  Ry.  Co.,  84. 

St.  Louis  Transfer  Ry.  Co.,  84. 

San  Antonio  &  Aransas  Pass  Ry.  Co.,  485. 

Santa  Maria  Valley  R.  R.  Co.,  293. 

Stanley,  Merrill  &  Phillips  Ry.  Co.,  105. 

Terminal  R.  R.  Association  of  St.  Louis,  84. 

Texas  Midland  R.  R.,  570. 

Tonopah  &  Goldfleld  R.  R.  Co.,  003. 

Ulster  &  Delaware  R.  R.  Co.,  427. 

Ursina  &  North  Fork  Ry.  Co.,  57. 

Waterville  Ry.  Co.,  851. 

Western  Allegheny  R.  R.  Co.,  301. 

Wiggins  Ferry  Co.,  84. 

Woodstock  Ry.  Co.,  744. 
The  following  companies  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.    Operating  expenses,  revenues, 
and  fixed  charges  were  billed  to  and  included  in  accounts  of  the  operat- 
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ing  tenant  companies  during  both  the  test  and  guaranty  periods.  The 
provisions  of  section  209  will  therefore  be  fully  applied  to  the  results 
of  operations  through  inclusion  thereof  in  the  accounts  of  the  tenant  lines 
which  accepted  the  guaranty: 

Akron  Union  Passenger  Depot  Co.,  422. 

Albany  Passenger  Terminal  Co.,  331. 

Arkansas  &  Memphis  R.  R.  Bridge  &  Terminal  Co.,  455. 

Atlanta  Terminal  Co.,  411. 

Augusta  Union  Station  Co.,  551. 

Bay  City  Terminal  Ry.  Co.,  651. 

Birmingham  Terminal  Co.,  673. 

Boston  Terminal  Co.,  367. 

Calumet  Western  Ry.  Co.,  368. 

Camas  Prairie  R.  R.  Co.,  359. 

Central  Union  Depot  &  Ry.  Co.  of  Cincinnati,  661. 

Charleston  Union  Station  Co.,  381. 

Chattanooga  Station  Co.,  673. 

Columbia  Union  Station  Co.,  673. 

Denver  Union  Terminal  Ry.  Co.,  443. 

Durham  Union  Station  Co.,  448. 

Erie  Terminals  R.  R.  Co.,  596. 

Goldsboro  Union  Station  Co.,  416. 

Great  Falls  &  Teton  County  Ry.  Co.,  607. 

Great  Northern  Terminal  Ry.  Co.,  607. 

Gulf  Terminal  Co.,  673. 

Indianapolis  &  Frankfort  R.  R.  Co.,  352. 

Jacksonville  Terminal  Co.,  497. 

Kentucky  &  Indiana  Terminal  R.  R.  Co.,  528. 

Macon  Terminal  Co.,  372. 

Meridian  Terminal  Co.,  673. 

Minneapolis  Belt  Line  Co.,  607. 

Mount  Gilead  Short  Line  Ry.  Co.,  59a 

Norfolk  Terminal  Ry.  Co.,  423. 

North  Charleston  Terminal  Co.,  673. 

Portland  Terminal  Co.,  424. 

St.  Johns  River  Terminal  Co.,  673. 

Savannah  River  Terminal  Co.,  425. 

Savannah  Union  Station  Co.,  673. 

Troy  Union  R.  R.  Co.,  666. 

Union  Depot  Co.  (Columbus,  Ohio),  430. 

Woodstock  &  Blocton  Ry.  Co.,  673. 
The  guaranty  provisions  of  section  209  of  the  transportation  act,  1920, 
found  not  applicable  to  the  following  companies,  whose  properties  were 
operated  during  the  test,  Federal  control,  and  guaranty  periods,  as  a  part 
of  the  system  of  the  Southern  Ry.  Co.,  which  did  not  accept  the  provi- 
sions of  section  209  and  is  therefore  not  entitled  to  the  benefits  thereof: 

Cumberland  Ry.  Co.,  553. 

Ensley  Southern  Ry.  Co.,  553. 

Sievern  &  Enozville  R.  R.  Co.,  553. 

State  University  R.  R.  Co.,  553. 

Tennessee  &  Carolina  Southern  Ry.  Co.,  553. 
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Allegheny  &  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  guaranty 
provisions  of  section  209  of  the  transportation  act,  1920.  Applicant  is 
not  a  common  carrier  subject  to  the  interstate  commerce  act,  and  was 
not  during  any  part  of  the  Federal-control  period  a  common  carrier 
engaged  in  general  transportation.    Payment  of  A.  &  S.  S.  Ry.,  93. 

Asheville  Southern  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Its  property  was  under 
Federal  control  at  the  termination  thereof  and  compensation  for  Its  use 
under  Federal  control  was  covered  by  contract  with  the  director  general 
as  a  part  of  the  line  of  the  Asheville  &  Craggy  Mountain  Ry.  Co.,  and 
the  results  of  operations  during  the  guaranty  period  will  be  included 
in  settlement  with  that  company.    Guaranty  Status  of  A.  S.  Ry.,  569. 

Chesapeake  Steamship  Co.,  found  not  to  be  a  "  carrier  "  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.  It  la  a  carrier 
by  water  and  does  not  operate  any  railroad  line.  Its  capital  stock  is 
owned  by  the  Atlantic  Coast  Line  and  Southern  railroads,  which  do  not 
exercise  any  actual  control  or  direction  of  applicant's  operations.  Guar- 
anty Status  of  C.  S.  S.  Co.,  484. 

Chicago,  New  York  &  Boston  Refrigerator  Co.,  following  Guaranty  Claim 
of  C,  N.  Y.  d  B.  Refrigerator  Co.,  70  I.  C.  C,  575,  such  carrier  found 
not  to  have  been,  during  any  part  of  the  guaranty  period,  a  carrier  by 
railroad  within  the  meaning  of  section  209  of  the  transportation  act, 
1920.  Application  for  a  certificate  entitling  claimant  to  a  guaranty  pay- 
ment, dismissed.     Guaranty  of  C,  N.  Y.  &  B.  R.  Co.,  7. 

City  of  Prineville  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Property  was  not  in  opera- 
tion prior  to  January,  1919,  and  was  not  under  Federal  control  at  the 
termination  thereof.    Guaranty  Status  of  C.  of  P.  Ry.,  370. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  H.  Ogborn,  receiver),  found  to  be 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920,  but  found  not  to  be  subject  to  the  guaranty 
provisions  of  that  section.  Such  carrier  was  operated  during  the  test 
period  by  the  Cincinnati,  Hamilton  &  Dayton  Ry.  Co.,  whose  test-period 
accounts  were  so  kept  that  it  has  been  found  impracticable,  without 
resort  to  arbitrary  and  unsupported  assumption,  to  make  a  segregation 
of  the  result  of  operations.  Guaranty  Claims  of  Receiver  of  D.,  T.  & 
C.  Ry.,  37. 

Galveston  Terminal  Ry.  Co.,  found  not  to  be  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  The  company  did 
not,  during  the  guaranty  period,  nor  has  it  heretofore,  engaged  In  general 
transportation,  nor  was  it  under  Federal  control  at  the  termination 
thereof.    Guaranty  Status  of  G.  T.  Ry.,  350. 

Great  Northern  Equipment  Co.,  found  not  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  It  owns  equipment 
leased  to  and  operated  by  the  Great  Northern  Ry.  Co.,  its  entire  capital 
stock  is  owned  by  that  company,  it  is  not  an  operating  company,  and  all 
expense  in  connection  with  the  maintenance  of  its  equipment  and  all 
rental  collected  from  carriers  other  than  the  Great  Northern  for  the  use 
of  such  equipment  is  reflected  in  the  accounts  of  the  railway  company. 
Guaranty  Status  Great  Falls  &  Teton  County  Ry.,  et  aL,  607  (006). 
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Port  Arthur  Canal  &  Dock  Co.,  found  not  to  be  a  "carrier"  within  the 
meaning  of  section  209  of  the  transportation  act,  1920,  and  the  guaranty 
provisions  of  that  section  found  not  applicable  to  such  company.  It  does 
not  perform  any  transportation  service  and  deficits  from  operations 
during  the  test  and  guaranty  periods  found  to  arise  from  operations  of 
elevators,  warehouses,  wharves,  and  docks.  Settlement  with  P.  A.  G. 
&  D.  Co.,  685. 
Potato  Creek  R.  R.  Co.,  conditional  acceptance  of  the  benefits  of  section 
209  of  the  transportation  act,  1920,  held  invalid.  The  statute  makes  no 
provision  for  a  conditional  acceptance,  Guaranty  Status  of  P.  C.  R.  R., 
457. 
Valley  &  Siletz  R.  R.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Such  carrier  was  not  oper- 
ated prior  to  Federal  control  nor  was  it  under  Federal  control  at  the 
termination  thereof,  and  since  the  carrier  had  no  contract  for  compensa- 
tion during  such  period,  nor  was  any  estimate  of  compensation  made  by 
the  President,  there  is  no  basis  for  computing  any  guaranty.  Guaranty 
Status  of  V.  &  S.  R.  R.,  555. 
Van  Buren  Bridge  Co.,  found  not  to  be  a  "carrier"  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.  It  owns  no  equip- 
ment, has  no  tariff  rates  or  charges,  and  no  relations  with  the  public. 
Guaranty  Status  of  V.  B.  B.  Co.,  459. 

IMPROVEMENTS.    See  Additions  and  Bettebments. 

INTEREST. 

New  York,  Lake  Erie  &  Western  Coal  &  R.  R.  Co.,  authority  to  extend  the 
date  of  maturity  of  first-mortgage  bonds  and  to  reduce  the  interest  rate 
from  6  per  cent  to  5}  per  cent,  granted.  Bonds  of  N.  T.,  L.  B.  &  W.  Coal 
&  R.  R.  Co.,  541. 
New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  enter  into  agree- 
ments with  the  holders  of  dollar  and  franc  debentures  for  the  extension 
of  the  maturity  thereof  by  increasing  the  rate  of  interest  from  4  to  7 
per  cent  per  annum,  granted.  It  is  impossible  for  applicant  to  obtain 
funds  with  which  to  pay  the  debentures  when  due,  the  proposed  plan  is 
the  only  feasible  means  for  caring  for  their  maturity,  and  a  failure  to 
pay  when  due  would  constitute  a  default  under  the  terms  of  the  mortgage. 
Debentures  for  N.  Y„  N.  H.  &  H.  R.  R.,  216. 

INTERURBAN  ROADS. 

In  General :  The  service  of  interurban  electric  railways  is  distinguished  by 
its  local  and  limited  character  and  by  the  fact  that  the  bulk  of  their 
revenues  are  derived  from  the  transportation  of  passengers.  Their  facili- 
ties for  handling  freight  are  usually  inadequate  or  lacking  so  as  to 
disable  them  from  engaging  in  its  general  transportation.  The  amount 
of  business  interchanged  by  them  with  connecting  carriers  is  ordinarily 
very  small.  Proposed  Control  of  S.  N.  by  W.  P.  R.  R„  653  (657). 
Sacramento  Northern  R.  R.  Co.,  the  commission  is  by  no  means  convinced 
that  this  carrier  is  an  interurban  electric  railway  as  that  term  is  used 
in  the  statute,  although  much  of  the  transportation  service  rendered  by  it 
is  similar  to  that  rendered  by  electric  interurban  railways.  Proposed 
Control  of  S.  N.  by  W.  P.  R.  R.,  653  (656). 

ISSUANCE  OF  SECURITIES.    See  Securities. 
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Deering  Southwestern  RyM  413. 

Denver  &  Rio  Grande  R.  R.  Co.,  264. 

Detroit,  Bay  City  &  Western  R.  R.  Co.,  446. 

East  St  Louis  Connecting  Ry.  Co.,  84. 

El  Paso  &  Southwestern  Co.,  855. 

Flint  River  &  Northeastern  R.  R.  Co.,  848. 

Georgia  Northern  Ry.  Co.,  525. 

Gulf,  Florida  &  Alabama  Ry.  Co.,  507. 

Jefferson  &  Northwestern  Ry.  Co.,  755. 

Lake  Erie  &  Western  R.  R.  Co.,  494. 

Lufkin,  Hemphill  &  Gulf  Ry.  Co.,  206. 

Manchester  &  Oneida  Ry.  Co.,  741. 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  781. 

Mississippi  Central  R.  R.  Co.,  716. 

Mount  Hope  Mineral  R.  R.  Co.,  719. 

Oil  Fields  Short  Line  R.  R.  Co.,  722. 

Pacific  Coast  Ry.  Co.,  332. 

Paris  &  Mt.  Pleasant  R.  R.  Co.,  872. 

Philadelphia  &  Reading  Ry.  Co.,  735. 

Rapid  City,  Black  Hills  &  Western  R.  R.  Co.,  596. 

Raritan  River  R.  R.  Co.,  209. 

Rock  Island  Southern  Ry.  Co.,  619. 

St.  Louis  Merchants  Bridge  Terminal  Ry.  Co.,  84. 

St.  Louis  Transfer  Ry.  Co.,  84. 

San  Antonio  &  Aransas  Pass  Ry.  Co.,  485. 

Santa  Maria  Valley  R.  R.  Co.,  293. 

Stanley,  Merrill  &  Phillips  Ry.  Co,,  105. 

Terminal  R.  R.  Association  of  St  Louis,  84. 

Texas  Midland  R.  R.,  576. 

Tonopah  &  Goldfleld  R.  R.  Co.,  663. 

Ulster  &  Delaware  R.  R.  Co.,  427. 

Ursina  &  North  Fork  Ry.  Co.,  57. 

Waterville  Ry.  Co.,  851. 

Western  Allegheny  R.  R.  Co.,  361. 

Wiggins  Ferry  Co.,  84. 

Woodstock  Ry.  Co.,  744. 
The  following  companies  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Operating  expenses,  revenues, 
and  fixed  charges  were  billed  to  and  included  in  accounts  of  the  operat- 
ing tenant  companies  during  both  the  test  and  guaranty  periods.  The 
provisions  of  section  209  will  therefore  be  fully  applied  to  the  results 
of  operations  through  inclusion  thereof  in  the  accounts  of  the  tenant 
lines  which  accepted  the  guaranty : 

Akron  Union  Passenger  Depot  Co.,  422. 

Albany  Passenger  Terminal  Co..  331. 

Arkansas  &  Memphis  R.   R.  Bridge  &  Terminal  Co.,  456. 

Atlanta  Terminal  Co.,  411. 

Augusta  Union  Station  Co.,  551. 

Bay  City  Terminal  Ry.  Co.,  651. 

Birmingham  Terminal  Co.,  673. 

Boston  Terminal  Co.,  367. 

Calumet  Western  Ry.  Co.,  368. 
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Camas  Prairie  R.  R.  Co.,  359. 

Central  Union  Depot  &  Ry  Co.  of  Cincinnati,  6£L 

Charleston  Union  Station  Co.,  881. 

Chattanooga  Station  Co.,  673. 

Columbia  Union  Station  Co.,  673. 

Denver  Union  Terminal  Ry.  Co.,  443. 

Durham  Union  Station  Co.,  448. 

Erie  Terminals  R.  R.  Co.,  596. 

Goldsboro  Union  Station  Co.,  416. 

Great  Palls  &  Teton  County  Ry.  Co.,  607. 

Great  Northern  Terminal  Ry.  Co.,  607. 

Gulf  Terminal  Co.,  673. 

Indianapolis  &  Frankfort  R.  R.  Co.,  352. 

Jacksonville  Terminal  Co.,  497. 

Kentucky  &  Indiana  Terminal  R.  R.  Co.,  528. 

Macon  Terminal  Co.,  372. 

Meridian  Terminal  Co.,  673. 

Minneapolis  Belt  Line  Co.,  607. 

Mount  Gilead  Short  Line  Ry.  Co.,  598. 

Norfolk  Terminal  Ry.  Co.,  423. 

North  Charleston  Terminal  Co.,  673. 

Portland  Terminal  Co.,  424. 

St.  Johns  River  Terminal  Co.,  673. 

Savannah  River  Terminal  Co.,  425. 

Savannah  Union  Station  Co.,  673. 

Troy  Union  R.  R.  Co.,  666. 

Union  Depot  Co.  (Columbus,  Ohio),  430. 

Woodstock  &  Blocton  Ry.  Co.,  673. 
The  guaranty  provisions  of  section  209  of  the  transportation  act,  1920,  found 
not  applicabe  to  the  following  companies,  whose  properties  were  operated 
during  the  test,  Federal-control,  and  guaranty  periods,  as  a  part  of  the 
system  of  the  Southern  Ry.  Co.,  which  did  not  accept  the  provisions  of 
section  209  and  is  therefore  not  entitled  to  the  benefits  thereof: 

Cumberland  Ry.  Co.,  553. 

Ensley  Southern  Ry.  Co.,  553. 

Sievern  &  Knoxville  R.  R.  Co.,  553. 

State  University  R.  R.  Co.,  553. 

Tennessee  &  Carolina  Southern  Ry.  Co.,  553. 
Alabama  Central  R.  R.  Co.,  as  the  amount  disallowed  for  maintenance 
expenditures  exceeds  the  excess  credits  ascertained  as  due  the  carrier 
before  making  the  adjustments  necessitated  by  the  provisions  of  section 
204  of  the  transportation  act,  1920,  such  carrier  did  not  sustain  a  deficit 
in  railway  operating  income  while  under  private  operation  in  the  Fed- 
eral-control period,  and  is  therefore  not  a  M carrier"  within  the  mean- 
ing of  that  section.  Deficit  Status  of  A.  C.  R.  R.,  574. 
Allegheny  &  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  guaranty 
provisions  of  section  209  of  the  transportation  act,  1920.  Applicant  is 
not  a  common  carrier  subject  to  the  interstate  commerce  act,  and  was 
not  during  any  part  of  the  Federal-control  period  a  common  carrier 
engaged  in  general  transportation.    Payment  of  A.  &  S.  S.  Ry.,  93. 
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Asheville  Southern  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions 
of  section  200  of  the  transportation  act,  1920.  Its  property  was  under 
Federal  control  at  the  termination  thereof  and  compensation  for  its 
use  under  Federal  control  was  covered  by  contract  with  the  director 
general  as  a  part  of  the  line  of  the  Asheville  &  Craggy  Mountain  Ry.  Co., 
and  the  results  of  operations  during  the  guaranty  period  will  be  included 
in  settlement  with  that  company.    Guaranty  Status  of  A.  S.  Ry.,  669. 

Chesapeake  Steamship  Co.,  found  not  to  be  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.  It  is  a  carrier 
by  water  and  does  not  operate  any  railroad  line.  Its  capital  stock  is 
owned  by  the  Atlantic  Coast  Line  and  Southern  railroads,  which  do  not 
exercise  any  actual  control  or  direction  of  applicant's  operations.  Guar- 
anty Status  of  Chesapeake  S.  S.  Co.,  484. 

Chicago,  New  York  &  Boston  Refrigerator  Co.,  following  Guaranty  Claim 
of  C,  N.  Y.  d  B.  Refrigerator  Co.,  70  I.  C.  C,  575,  such  carrier  found  not 
to  have  been,  during  any  part  of  the  guaranty  period,  a  carrier  by  rail- 
road within  the  meaning  of  section  209  of  the  transportation  act,  1920. 
Application  for  a  certificate  entitling  claimant  to  a  guaranty  payment, 
dismissed.    Guaranty  of  C,  N.  Y.  &  B.  R.  Co.,  7. 

City  of  Prineville  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions 
of  section  209  of  the  transportation  act,  1920.  Property  was  not  in  oper- 
ation prior  to  January,  1919,  and  was  not  under  Federal  control  at  the 
termination  thereof.    Guaranty  Status  of  C.  of  P.  Ry.,  370. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  H.  Ogborn,  receiver),  found  to  be 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920,  but  found  not  subject  to  the  guaranty  provisions 
of  that  section.  Such  carrier  was  operated  during  the  test  period  by 
the  C,  II.  &  D.  Ry.  Co.,  whose  test-period  accounts  were  so  kept  that 
it  has  been  found  impracticable,  without  resort  to  arbitrary  and  unsup- 
ported assumptions,  to  make  a  segregation  of  the  result  of  operations. 
Guaranty  Claims  of  Receiver  of  D.,  T.  &  C.  Ry.,  37. 

Galveston  Terminal  Ry.  Co.,  found  not  to  be  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  The  company  did 
not  during  the  guaranty  period,  nor  has  it  heretofore,  engaged  in  general 
transportation  nor  was  it  under  Federal  control  at  the  termination 
thereof.    Guaranty  Status  of  G.  T.  Ry.,  350. 

Great  Northern  Equipment  Co.,  found  not  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  It  owns  equip- 
ment leased  to  and  operated  by  the  Great  Northern  Ry.  Co.,  and  its  entire 
capital  stock  is  owned  by  that  company.  It  is  not  an  operating  com- 
pany, and  all  expense  in  connection  with  the  maintenance  of  Its  equip- 
ment and  all  rental  collected  from  carriers  other  than  the  Great  Northern 
for  the  use  of  such  equipment  is  reflected  in  the  accounts  of  the  rail- 
way company.  Guaranty  Status  Great  Falls  &  Teton  County  Ry.  et  aLf 
607  (G08). 

Port  Arthur  Canal  &  Dock  Co.,  found  not  to  be  a  "carrier"  within  the 
meaning  of  section  209  of  the  transportation  act,  1920,  and  the  guaranty 
provisions  of  that  section  found  not  applicable  to  such  company.  It  does 
not  perform  any  transportation  service  and  deficits  from  operations 
during  the  test  and  guaranty  periods  found  to  arise  from  operations  of 
elevators,  warehouses,  wharves,  and  docks.  Settlement  with  P.  A.  C.  A 
D.  Co.,  685. 
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Potato  Creek  R.  R.  Co.,  conditional  acceptance  of  the  benefits  of  section  209 
of  the  transportation  act,  1920,  held  invalid.    The  statute  makes  no  pro- 
vision for  a  conditional  acceptance.    Guaranty  Status  of  P.  C.  R.  R.,  457. 
Valley  &  Siletz  R.  R.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.    Such  carrier  was  not  oper- 
ated prior  to  Federal  control  nor  was  it  under  Federal  control  at  the 
termination  thereof,  and  since  the  carrier  had  no  contract  for  compensa- 
tion during  such  period,  nor  was  any  estimate  of  compensation  made  by 
the  President,  there  is  no  basis  for  computing  any  guaranty.    Guaranty 
Status  of  V.  &  S.  R.  R.,  555. 
Van  Buren  Bridge  Co.,  found  not  to  be  a  "carrier"  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.    It  owns  no  equip- 
ment, has  no  tariff  rates  or  charges,  and  no  relations  with  the  public. 
Guaranty  Status  of  V.  B.  B.  Co.,  459. 
FIRST-MORTGAGE  BONDS.     See  Bonds. 
FLOATING  DEBT. 

Cairo,  Truman  &  Southern  R.  R.  Co.,  authority  to  issue  promissory  notes, 
part  thereof  to  be  used  to  cover  floating  debts,  granted.    Notes  of  C,  T. 
&  S.  R.  R.,  3. 
FREIGHT  CARS. 

Contributions  toward  the  purchase  of  equipment  acquired,  either  from  the 
carrier's  own  funds  or  from  private  sources,  to  meet  the  contributions 
of  the  Government,  have  customarily  amounted  to  75  per  cent  of  the 
whole  in  respect  of  freight-train  cars.  Loan  to  Seaboard-Bay  Line,  464 
(469). 
GONDOLA  CARS. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be 
sold  in  connection  with  the  procurement  of  gondola  cars,  granted. 
C.  &  S.  R.  Equipment  Trust  of  1922,  517. 
GUARANTY. 
In  General : 

The  commission  is  without  authority  to  certify  any  amount  for  pay- 
ment under  section  209  of  the  transportation  act,  1920,  unless  the 
claimant  during  that  part  of  the  period  of  Federal  control  in  which 
it  operated  independently  was,  in  fact  and  in  law,  a  carrier  by 
railroad  engaged  as  a  common  carrier  in  general  transportation. 
Payment  of  A.  &  S.  S.  Ry.,  93. 
The  statute  makes  no  provision  for  a  conditional  acceptance  of  the 
guaranty  provision  under  section  209  of  the  transportation  act, 
1920.  The  duty  and  obligation  of  determining  railway  operating 
income  for  the  test  and  guaranty  periods  is  imposed  upon  the 
commission,  and  it  is  required  to  make  such  determination  in  accord- 
ance wi.th  rules  laid  down  in  the  section.  If  a  "  condition  "  merely 
contemplates  the  application  of  some  rule  in  the  statute,  it  might 
be  treated  as  surplusage,  but  it  is  invalid  if  it  attempts  to  control  the 
computation  of  income  in  a  ninnnor  not  contemplated  by  the  statute. 
Guaranty  Status  of  Potato  Creek  R.  R.,  457. 
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The  following  companies  found  to  be  "carriers"  within  the  meaning  of 
paragraph  (a)  of  section  209  of  the  transportation  act,  1920.  Amounts 
necessary  to  make  good  the  guaranty  under  that  section  ascertained,  and 
final  settlements  made.  In  instances  where  advances  or  partial  payments 
were  heretofore  certified  such  sums  deducted  from  amounts  ascertained 
in  making  final  settlements : 

Apalachicola  Northern  R.  R.  Co.,  203. 

Bridgton  &  Saco  River  R.  R.,  732. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  21 ;  262. 

Bullfrog  Goldfield  R.  R.  Co.,  710. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  713. 

Chicago  Junction  Ry.  Co.,  185. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  603. 

Deering  Southwestern  Ry.,  413. 

Denver  &  Rio  Grande  R.  R.  Co.,  264. 

Detroit,  Bay  City  &  Western  R.  R.  Co.,  445. 

East  St.  Louis  Connecting  Ry.  Co.,  84. 

El  Paso  &  Southwestern  Co.,  855. 

Flint  River  &  Northeastern  R.  R.  Co.,  848. 

Georgia  Northern  Ry.  Co.,  525. 

Gulf,  Florida  &  Alabama  Ry.  Co.,  507. 

Jefferson  &  Northwestern  Ry.  Co.,  755. 

Lake  Erie  &  Western  R.  R.  Co.,  494. 

Lufkin,  Hemphill  &  Gulf  Ry.  Co.,  206. 

Manchester  &  Oneida  Ry.  Co.,  741. 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  781* 

Mississippi  Central  R.  R.  Co.,  716. 

Mount  Hope  Mineral  R.  R.  Co.,  719. 

Oil  Fields  Short  Line  R.  R.  Co.,  722. 

Pacific  Coast  Ry.  Co.,  332. 

Paris  &  Mt.  Pleasant  R.  R.  Co.,  872. 

Philadelphia  &  Reading  Ry.  Co.,  735. 

Rapid  City,  Black  Hills  &  Western  R.  R.  Co.,  536. 

Raritan  River  R.  R.  Co.,  209. 

Rock  Island  Southern  Ry.  Co.,  619. 

St.  Louis  Merchants  Bridge  Terminal  Ry.  Co.,  84. 

St.  Louis  Transfer  Ry.  Co.,  84. 

San  Antonio  &  Aransas  Pass  Ry.  Co.,  485. 

Santa  Maria  Valley  R.  R.  Co.,  293. 

Stanley,  Merrill  &  Phillips  Ry.  Co.,  105. 

Terminal  R.  R.  Association  of  St.  Louis,  84. 

Texas  Midland  R.  R.,  576. 

Tonopah  &  Goldfield  R.  R.  Co.,  663. 

Ulster  &  Delaware  R.  R.  Co.,  427. 

Ursina  &  North  Fork  Ry.  Co.,  57. 

Waterville  Ry.  Co.,  851. 

Western  Allegheny  R.  R.  Co.,  361. 

Wiggins  Ferry  Co.,  84. 

Woodstock  Ry.  Co.,  744. 
The  following  companies  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.    Operating  expenses,  revenues, 
and  fixed  charges  were  billed  to  and  included  in  accounts  of  the  operat- 
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ing  tenant  companies  during  both  the  test  and  guaranty  periods.  The 
provisions  of  section  209  will  therefore  be  fully  applied  to  the  results 
of  operations  through  inclusion  thereof  in  the  accounts  of  the  tenant  lines 
which  accepted  the  guaranty: 

Akron  Union  Passenger  Depot  Co.,  422. 

Albany  Passenger  Terminal  Co.,  331. 

Arkansas  &  Memphis  It.  R.  Bridge  &  Terminal  Co.,  455. 

Atlanta  Terminal  Co.,  411. 

Augusta  Union  Station  Co.,  551. 

Bay  City  Terminal  Ry.  Co.,  651. 

Birmingham  Terminal  Co.,  673. 

Boston  Terminal  Co.,  367. 

Calumet  Western  Ry.  Co.,  368. 

Camas  Prairie  R.  R.  Co.,  359. 

Central  Union  Depot  &  Ry.  Co.  of  Cincinnati,  661. 

Charleston  Union  Station  Co.,  381. 

Chattanooga  Station  Co.,  673. 

Columbia  Union  Station  Co.,  673. 

Denver  Union  Terminal  Ry.  Co.,  443. 

Durham  Union  Station  Co.,  448. 

Erie  Terminals  R.  R.  Co.,  596. 

Goldsboro  Union  Station  Co.,  416. 

Great  Falls  &  Teton  County  Ry.  Co.,  607. 

Great  Northern  Terminal  Ry.  Co.,  607. 

Gulf  Terminal  Co.,  673. 

Indianapolis  &  Frankfort  R.  R.  Co.,  352. 

Jacksonville  Terminal  Co.,  497. 

Kentucky  &  Indiana  Terminal  R.  R.  Co.,  528. 

Macon  Terminal  Co.,  372. 

Meridian  Terminal  Co.,  673. 

Minneapolis  Belt  Line  Co.,  607. 

Mount  Gilead  Short  Line  Ry.  Co.,  598. 

Norfolk  Terminal  Ry.  Co.,  423. 

North  Charleston  Terminal  Co.,  673. 

Portland  Terminal  Co.,  424. 

St.  Johns  River  Terminal  Co.,  673. 

Savannah  River  Terminal  Co.,  425. 

Savannah  Union  Station  Co.,  673. 

Troy  Union  R.  R.  Co.,  666. 

Union  Depot  Co.  (Columbus,  Ohio),  430. 

Woodstock  &  Blocton  Ry.  Co.,  673. 
The  guaranty  provisions  of  section  209  of  the  transportation  act,  1920, 
found  not  applicable  to  the  following  companies,  whose  properties  were 
operated  during  the  test,  Federal  control,  and  guaranty  periods,  as  a  part 
of  the  system  of  the  Southern  Ry.  Co.,  which  did  not  accept  the  provi- 
sions of  section  209  and  is  therefore  not  entitled  to  the  benefits  thereof: 

Cumberland  Ry.  Co.,  553. 

Ensley  Southern  Ry.  Co.,  553. 

Sievern  &  Knoxville  R.  R.  Co.,  553. 

State  University  R.  R  Co.,  553. 

Tennessee  &  Carolina  Southern  Ry.  Co.,  553. 
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Allegheny  &  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  guaranty 
provisions  of  section  209  of  the  transportation  act,  1020.  Applicant  is 
not  a  common  carrier  subject  to  the  interstate  commerce  act,  and  was 
not  during  any  part  of  the  Federal-control  period  a  common  carrier 
engaged  in  general  transportation.     Payment  of  A.  &  S.  S.  Ry.,  83. 

Asheville  Southern  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Its  property  was  under 
Federal  control  at  the  termination  thereof  and  compensation  for  its  use 
under  Federal  control  was  covered  by  contract  with  the  director  general 
as  a  part  of  the  line  of  the  Asheville  &  Craggy  Mountain  Ry.  Co.,  and 
the  results  of  operations  during  the  guaranty  period  will  be  included 
in  settlement  with  that  company.    Guaranty  Status  of  A.  S.  Ry.,  569. 

Chesapeake  Steamship  Co.,  found  not  to  be  a  "  carrier  "  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.  It  Is  a  carrier 
by  water  and  does  not  operate  any  railroad  line.  Its  capital  stock  is 
owned  by  the  Atlantic  Coast  Line  and  Southern  railroads,  which  do  not 
exercise  any  actual  control  or  direction  of  applicant's  operations.  Guar- 
anty Status  of  C.  S.  S.  Co.,  484. 

Chicago,  New  York  &  Boston  Refrigerator  Co.,  following  Guaranty  Claim 
of  C,  N.  T.  d  B.  Refrigerator  Co.,  70  I.  C.  C;  575,  such  carrier  found 
not  to  have  been,  during  any  part  of  the  guaranty  period,  a  carrier  by 
railroad  within  the  meaning  of  section  209  of  the  transportation  act, 
1920.  Application  for  a  certificate  entitling  claimant  to  a  guaranty  pay- 
ment, dismissed.    Guaranty  of  C,  N.  Y.  &  B.  R.  Co.,  7. 

City  of  Prineville  Ry.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Property  was  not  in  opera- 
tion prior  to  January,  1919,  and  was  not  under  Federal  control  at  the 
termination  thereof.    Guaranty  Status  of  C.  of  P.  Ry.,  370. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  H.  Ogborn,  receiver),  found  to  be 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920,  but  found  not  to  be  subject  to  the  guaranty 
provisions  of  that  section.  Such  carrier  was  operated  during  the  test 
period  by  the  Cincinnati,  Hamilton  &  Dayton  Ry.  Co.,  whose  test-period 
accounts  were  so  kept  that  it  has  been  found  impracticable,  without 
resort  to  arbitrary  and  unsupported  assumption,  to  make  a  segregation 
of  the  result  of  operations.  Guaranty  Claims  of  Receiver  of  Dn  T.  & 
C.  Ry.,  37. 

Galveston  Terminal  Ry.  Co.,  found  not  to  be  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  The  company  did 
not,  during  the  guaranty  period,  nor  has  it  heretofore,  engaged  in  general 
transportation,  nor  was  it  under  Federal  control  at  the  termination 
thereof.    Guaranty  Status  of  G.  T.  Ry.,  350. 

Great  Northern  Equipment  Co.,  found  not  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  It  owns  equipment 
leased  to  and  operated  by  the  Great  Northern  Ry.  Co.,  its  entire  capital 
stock  is  owned  by  that  company,  it  is  not  an  operating  company,  and  all 
expense  in  connection  with  the  maintenance  of  its  equipment  and  all 
rental  collected  from  carriers  other  than  the  Great  Northern  for  the  use 
of  such  equipment  is  reflected  in  the  accounts  of  the  railway  company. 
Guaranty  Status  Great  Falls  &  Teton  County  Ry.,  et  at,  607  (006). 
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Port  Arthur  Canal  &  Dock  Co.,  found  not  to  be  a  "carrier*'  within  the 
meaning  of  section  209  of  the  transportation  act,  1920,  and  the  guaranty 
provisions  of  that  section  found  not  applicable  to  such  company.  It  does 
not  perform  any  transportation  service  and  deficits  from  operations 
during  the  test  and  guaranty  periods  found  to  arise  from  operations  of 
elevators,  warehouses,  wharves,  and  docks.  Settlement  with  P.  A.  C 
&  D.  Co.,  685. 
Potato  Creek  R.  R.  Co.,  conditional  acceptance  of  the  benefits  of  section 
209  of  the  transportation  act,  1920,  held  invalid.  The  statute  makes  no 
provision  for  a  conditional  acceptance.  Guaranty  Status  of  P.  C.  R.  R., 
457. 
Valley  &  Siletz  R.  R.  Co.,  found  not  subject  to  the  guaranty  provisions  of 
section  209  of  the  transportation  act,  1920.  Such  carrier  was  not  oper- 
ated prior  to  Federal  control  nor  was  it  under  Federal  control  at  the 
termination  thereof,  and  since  the  carrier  had  no  contract  for  compensa- 
tion during  such  period,  nor  was  any  estimate  of  compensation  made  by 
the  President,  there  is  no  basis  for  computing  any  guaranty.  Guaranty 
Status  of  V.  &  S.  R.  R.,  555. 
Van  Buren  Bridge  Co.,  found  not  to  be  a  M carrier"  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.  It  owns  no  equip- 
ment, has  no  tariff  rates  or  charges,  and  no  relations  with  the  public 
Guaranty  Status  of  V.  B.  B.  Co.,  459. 

IMPROVEMENTS.    See  Additions  and  Bettebments. 

INTEREST. 

New  York,  Lake  Erie  &  Western  Coal  &  R.  R.  Co.,  authority  to  extend  the 
date  of  maturity  of  first-mortgage  bonds  and  to  reduce  the  interest  rate 
from  6  per  cent  to  5£  per  cent,  granted.  Bonds  of  N.  Y.,  L.  E.  &  W.  Coal 
&  R.  R.  Co.,  541. 
New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  enter  into  agree- 
ments with  the  holders  of  dollar  and  franc  debentures  for  the  extension 
of  the  maturity  thereof  by  Increasing  the  rate  of  interest  from  4  to  7 
per  cent  per  annum,  granted.  It  is  impossible  for  applicant  to  obtain 
funds  with  which  to  pay  the  debentures  when  due,  the  proposed  plan  is 
the  only  feasible  means  for  caring  for  their  maturity,  and  a  failure  to 
pay  when  due  would  constitute  a  default  under  the  terms  of  the  mortgage. 
Debentures  for  N.  Y.,  N.  H.  &  H.  R.  R.,  216. 

INTERURBAN  ROADS. 

In  General :  The  service  of  interurban  electric  railways  is  distinguished  by 
its  local  and  limited  character  and  by  the  fact  that  the  bulk  of  their 
revenues  are  derived  from  the  transportation  of  passengers.  Their  facili- 
ties for  handling  freight  are  usually  inadequate  or  lacking  so  as  to 
disable  them  from  engaging  in  its  general  transportation.  The  amount 
of  business  interchanged  by  them  with  connecting  carriers  is  ordinarily 
very  small.  Proposed  Control  of  S.  N.  by  W.  P.  R.  R„  653  (657). 
Sacramento  Northern  R.  R.  Co.,  the  commission  is  by  no  means  convinced 
that  this  carrier  is  an  interurban  electric  railway  as  that  term  is  used 
in  the  statute,  although  much  of  the  transportation  service  rendered  by  it 
is  similar  to  that  rendered  by  electric  Interurban  railways.  Proposed 
Control  of  S.  N.  by  W.  P.  R.  R.f  653  (656). 

ISSUANCE  OF  SECURITIES.    See  Securities, 
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Abandonment:  Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of 
the  act  apply  to  a  road  located  wholly  within  a  State,  they  are  uncon- 
stitutional and  void,  because  beyond  the  power  of  Congress  to  enact, 
Held:  The  interpretation  by  the  Supreme  Court  in  Texas  v.  Eastern 
Texas  R.  R.  Co.,  258  U.  S.f  204,  establishes  that  Congress  could 
and  did  authorize  the  commission  to  sanction  the  discontinuance  of 
interstate  and  foreign  commerce  on  a  line  of  railroad  located  wholly 
within  one  State  and  operated  by  a  corporation  of  that  State  which  does 
not  operate  any  line  of  railroad  extending  through  more  than  one  State. 
Public-Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (799). 
Acquisition  of  Control: 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  acquisition  of  addi- 
tional capital  stock  of  the  Peoria  &  Eastern  Ry.  Co.,  which  is  con- 
trolled by  the  Big  Four  through  ownership  of  a  majority'  of  such 
capital  stock,  held  not  within  the  scope  of  paragraph  (2),  section  5, 
of  the  act    Purchase  of  the  remaining  stock  will  not  give  the  Big 
Four  any  other  or  further  control  over  such  carrier  than  that  which 
it  had  acquired  prior  to  the  enactment  of  the  paragraph.    Control 
of  P.  &  E.  by  Big  Four,  747. 
Western  Pacific  R.  R.  Co.,  acquisition  of  control  of  the  Sacramento 
Northern  R.  R.,  an  electric  line,  by  the  purchase  of  its  capital  stock 
and  bonds,  denied.    The  Sacramento  Northern  must  make  application 
to  the  commission  under  section  20a  of  the  act  for  authority  to  issue 
its  stock  and  to  assume  the  obligations  of  the  old  Sacramento  North- 
ern Ry.  Co.    Until  such  application  is  made  the  commission  is  unable 
to  pass  upon  the  acquisition  of  control  by  the  Western  Pacific    The 
stock  proposed  to  be  acquired  would  have  no  validity  without  the 
commission's  authorization.     Proposed  Control  of  S.  N.  by  W.  P. 
R.  R.,  653. 
Deficit  Claims :  The  commission  is  without  authority  to  certify  any  amount 
for  payment  under   section  204  of  the  transportation   act,   unless  the 
claimant  during  that  part  of  the  period  of  Federal  control  in  which  it 
operated  independently  was,  in  fact  and  in  law,  a  carrier  by  railroad 
engaged  as  a  common  carrier  in  general  transportation,  and  the  burden 
rests  upon  a  claimant  to  establish  its  status  under  that  section.    Deficit 
Claims  of  A.  &  S.  S.  Ry.,  90  (91). 
Extension  of  Line:  Gulf  Ports  Terminal  Ry.  Co.,  on  further  hearing,  con- 
struction of  an  extension  in  Baldwin  and  Mobile  Counties.  Ala.,  held  not 
to  be  within  the  provisions  of  paragraph  (18)  of  section  1  of  the  act,  and 
no  certificate  of  public  convenience  and  necessity  is  required.    Proposed 
extension  was  begun  prior  to  enactment  of  the  transportation  act,  1920, 
and  there  is  nothing  to  indicate  that  the  construction  of  the  extension 
was  ever  definitely  abandoned.    Original  report,  70  I.  C.  C,  358.    Con- 
struction Application  of  G.  P.  T.  Ry.,  759. 
Guaranty  Claims:  The  commission  is  without  authority  to  certify  any 
amount  for  payment  under  section  209  of  the  transportation  act,  1920, 
unless  the  claimant  during  that  part  of  the  period  of  Federal  control  In 
which  it  operated  independently  was,  in  fact  and  in  law,  a  carrier  by 
railroad  engaged  as  a  common  carrier  in  general  transportation.    Pay- 
ment of  A.  &  S.  S.  Ry.,  93. 
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Issuance  of  Securities : 

Application  of  The  Pullman  Co.,  which  is  in  part  a  common  carrier 
and  in  part  a  manufacturing  corporation,  for  authority  to  issue 
capital  stock  for  the  purpose  of  acquiring  all  the  assets  of  the 
Haskell  &  Barker  Car  Co.   (Inc.),  another  manufacturing  corpora- 
tion, Held:  It  was  not  necessary  to  apply  to  the  commission  for 
permission  to  issue  such  securities,  but  since  there  is  room  for  doubt 
concerning  the  matter,  the  commission  has  decided  to  assume  juris- 
diction in  the  premises.    Stock  of  The  Pullman  Co.,  11  (14). 
While  it  is  within  the  commission's  province  under  section  20a  of  the 
act  to  authorize  the  issuance  of  receivers'  certificates  it  is  not  to  be 
understood  that  by  giving  such  authority  the  commission  passes  upon 
or  in  any  wise  determines  or  affects  the  nature  of  the  rights  or 
liens  to  be  enjoyed  under  said  certificates  or  the  priority  of  said 
certificates  in  their  relation  to  any  other  liens.    Certificate  of  Re- 
ceivers of  C,  P.  &  St  L.  R.  R.,  283  (284). 
The  facf  that  a  road  Is  operated  electrically  does  not  remove  it  from 
the  commission's  jurisdiction  under  section  20a  of  the  act     Pro- 
posed Control  of  S.  N.  by  W.  P.  R.  R.,  653  (657). 
Retention  of  Excess  Earnings:  Under  paragraph  (18)   of  section  15a  of 
the  act  the  permission  to  retain  earnings  in  excess  of  the  amount 
provided  under  that  section  which  the  commission  is  authorized  to  grant 
Is  confined  to  newly  constructed  lines  of  railroad  and  does  not  apply 
to  a  line  which  has  been  in  existence  prior  to  the  effective  date  of  the 
paragraph.    Public  Convenience  Certificate  to  G.,  A.,  S.  &  C.  Ry.  Co., 
616  (617). 
Water  Carriers:  The  commission  has  no  Jurisdiction  over  a  proposed  as- 
sumption of  obligations  and  liabilities  by  a  carrier  which  is  a  common 
carrier  by  water  and  not  a  "common  carrier  by  railroad,"  or  otherwise 
a  "carrier"  within  the  meaning  of  section  20a  of  the  act     Securities 
of  Seaboard-Bay  Line  Co.,  501  (502). 
LEASE. 

Erie  R.  R.  Co.,  authority  to  assume  obligation  and  liability,  as  guarantor 
and  lessee  in  respect  of  bonds  of  the  New  York,  Lake  Erie  &  Western 
Coal  &  R.  R.  Co. ;  and  to  extend  the  term  of  the  lease  of  the  coal  com- 
pany, granted.    Bonds  of  N.  Y.,  L.  E.  &  W.  Coal  &  R.  R.  Co.,  541. 
New  York,  Lake  Erie  &  Western  Coal  &  R.  R.  Co.,  authority  to  extend 
the  term  of  the  lease  of  its  property,  railroad,  and  franchises  to  the 
Erie  R.  R.  Co.,  granted.    Bonds  of  N.  Y.,  L.  B.  &  W.  Coal  &  R.  R.  Co., 
541. 
LIABILITIES.    See  Obligations  or  Liabilities. 
LOANS  TO  CARRIERS. 

In  General:  Where  the  public  interest  requires  the  operation  of  railroad 
property,  the  commission  can  not,  for  the  purposes  of  fixing  a  loan 
criterion,  assign  to  that  property  only  the  salvage  value  attaching  to  an 
abandoned  road.    Loan  to  M.  &  N.  A.  R.  R.,  395  (899). 
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Acquisition  of  Equipment: 
In  General — 

Under  the  principles  announced  by  the  commission  for  apportioning 
the  revolving  fund,  requirements  of  carriers  in  respect  of  pas- 
senger-train equipment  are  subordinated  to  those  for  freight- 
train  equipment.     Loan  to  Seaboard-Bay  Line,  464   (465). 

The  commission  can  not  construe  the  act  as  imposing  the  stupen- 
dous and  seemingly  impractical  task  of  analysis  of  every  means 
of  financing  equipment  for  all  carriers,  or  as  precluding  it  from 
determining  the  most  appropriate  method  for  financing  the 
equipment  needs  of  a  single  carrier.  This  seems  particularly 
true  if  the  commission  is  to  consider  the  purposes  of  loans 
under  section  210  as  limited  by  the  necessities  of  the  period 
Immediately  following  the  termination  of  Federal  control.  Id. 
(468). 

The  advantages  which  a  carrier  may  derive  by  the  purchase  of 
equipment  during  a  period  of  low  prices  and 'by  the  repair  of 
its  bad-order  cars  under  favorable  conditions  make  it  the  part 
of  good  management  to  do  so,  and  form  a  proper  basis  for  a 
loan  under  section  210  of  the  transportation  act,  1020.    Id.  (468). 

Fact  that  there  is  a  general  condition  of  oversupplj  of  cars 
would  not  justify  the  commission  in  considering  the  applica- 
tion of  a  carrier  for  a  loan  for  the  acquisition  of  equipment 
taking  a  stand  that  would  require  it  to  continue  to  pay  from 
its  revenues  excessive  car  hire  to  other  carriers,  especially 
when  it  is  considered  that  this  car  hire  is  paid  at  the  current 
per  diem  rate.    Id.  (468). 

Contributions  toward  the  purchase  of  equipment  acquired,  either 
from  the  carrier's  own  funds  or  from  private  sources,  to  meet 
the  contributions  of  the  Government,  have  customarily  amounted 
to  GO  per  cent  of  the  whole  in  respect  of  locomotives  and  to  75 
per  cent  In  respect  of  freight-train  cars.  In  loans  made  through 
the  National  Railway  Service  Corporation  a  composite  per- 
centage for  both  cars  and  locomotives  contemplating  an  invest- 
ment of  60  per  cent  of  private  capital  to  40  per  cent  of  Govern- 
ment funds  has  usually  been  employed.  Id.  (469). 
Applications  Denied — 

Cape  Girardeau  Northern  Ry.  Co.,  880. 

Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  539. 

Maxton,  Alma  &  Southbound  R.  R.  Co.,  260. 

Midland  Ry.,  306. 

Ocilla  Southern  It.  R.  Co.,  321. 

Rock  Island  Southern  Ry.  Co.,  323. 

Salina  Northern  R.  R.  Co.,  291. 

Wabash,  Chester  &  Western  R.  R.  Co.,  137. 
Applications  Granted  in  Part — 

Seaboard  Air  Line  Ry.  Co.  through  Seaboard-Bay  Line  Co.,  464. 

Seaboard-Bay  Line  Co.,  for  Seaboard  Air  Line  Ry.  Co.,  464. 
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Additions  and  Betterments: 
Applications  Denied — 

Cape  Girardeau  Northern  Ry.  Co.,  880. 

Carrollton  &  Worthville  R.  R.  Co.,  232. 

Chicago  &  Western  Indiana  R.  R.  Co.,  488. 

Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  530. 

Denver  &  Salt  Lake  R.  R.  Co.,  219. 

Maxton,  Alma  &  Southbound  R.  R.  Co.,  260. 

Midland  Ry.,  306. 

Ocilla  Southern  R.  R.  Co.,  321. 

Pecos  Valley  Southern  Ry.  Co.,  308. 

Rock  Island  Southern  Ry.  Co.,  323. 

Salina  Northern  R.  R.  Co.,  291. 

Shearwood  Ry.  Co.,  299. 

Tennessee  R.  R.  Co.,  279. 

Wabash,  Chester  &  Western  R.  R.  Co.,  137, 

Wyoming  Ry.  Co.,  310. 
Applications  Granted — 

Cisco  &  Northeastern  Ry.  Co.,  273. 

Gulf,  Mobile  &  Northern  R.  R.  Co.,  156. 

Missouri  &  North  Arkansas  R.  R.  Co.,  395. 
Applications  Granted  in  Part — 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  761. 
Applications  Denied: 

Atlanta,  Birmingham  &  Atlantic  Ry.  Co.,  116. 
Cape  Girardeau  Northern  Ry.  Co.,  880. 
Carrollton  &  Worthville  R.  R.  Co.,  232. 
Chicago  &  Western  Indiana  R.  R.  Co.,  488. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  539 
Denver  &  Salt  Lake  R.  R.  Co.,  219. 
Maxton,  Alma  &  Southbound  R.  R.  Co.,  260. 
Midland  Ry.,  306. 

Northeast  Oklahoma  R.  R.  Co.,  286. 
Ocilla  Southern  R.  R.  Co.,  321. 
Pecos  Valley  Southern  Ry.  Co.,  308. 
Rock  Island  Southern  Ry.  Co.,  323. 
Salina  Northern  R.  R.  Co.,  291. 
Shearwood  Ry.  Co.,  299. 
Tennessee  R.  R.  Co.,  279. 
Wabash,  Chester  &  Western  R.  R.  Co.,  137. 
Wyoming  Ry.  Co.,  310. 
Applications  Granted: 

Birmingham  &  Northwestern  Ry.  Co.,  173. 
Boston  &  Maine  R.  R.,  296. 
Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  53. 
Cisco  &  Northeastern  Ry.  Co.,  108 ;  273. 
Gulf,  Mobile  &  Northern  R.  R.  Co.,  156. 
Missouri  &  North  Arkansas  R.  R.  Co.,  395. 
Norfolk  Southern  R.  R.  Co.,  325. 
Applications  Granted  in  Part: 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  163 ;  761. 
Seaboard  Air  Line  Ry.  Co.,  through  Seaboard-Bay  Line  Co.,  464. 
Seaboard  Bay  Line  Co.,  for  Seaboard  Air  Line  Ry.  Co.,  464. 
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Certificates  Canceled: 

Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  L 
Contributions  of  Private  Capital:  Contributions  toward  the  purchase  of 
equipment  acquired,  either  from  the  carrier's  own  funds  or  from  private 
sources,  to  meet  the  contributions  of  the  Government,  have  customarily 
amounted  to  50  per  cent  of  the  whole  in  respect  of  locomotives  and  to 
75  per  cent  in  respect  of  freight-train  cars.  In  loans  made  through  the 
National  Railway  Service  Corporation  a  composite  percentage  for  both 
cars  and  locomotives  contemplating  an  investment  of  00  per  cent  of 
private  capital  to  40  per  cent  of  Government  funds  has  usually  been 
employed.  Loan  to  Seaboard-Bay  Line,  464  (409). 
To  Meet  Maturities: 

Applications  Denied — 

Atlanta,  Birmingham  &  Atlantic  Ry.  Co.,  110. 
Cape  Girardeau  Northern  Ry.  Co.,  880. 
Carrollton  &  Worthville  R.  R.  Co.,  232. 
Maxton,  Alma  &  Southbound  R.  R.  Co.,  260. 
Midland  Ry.,  306. 

Northeast  Oklahoma  R.  R.  Co.,  286. 
Salina  Northern  R.  R.  Co.,  291. 
Shearwood  Ry.  Co.,  299. 
Wabash,  Chester  &  Western  R.  R.  Co,  137. 
Wyoming  Ry.  Co.,  310. 
Applications  Granted — 

Birmingham  &  Northwestern  Ry.  Co.,  173. 
Boston  &  Maine  R.  RM  296. 
Chicago,  Milwaukee  &  St  Paul  Ry.  Co.,  53. 
Cisco  &  Northeastern  Ry.  Co.,  108. 
Gulf,  Mobile  &  Northern  R.  R.  Co.,  156. 
Missouri  &  North  Arkansas  R.  R.  Co.,  395. 
Norfolk  Southern  R.  R.  Co.,  325. 
Applications  Granted  In  Part — 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  163;  761. 
Unexpended  Balances: 

Boston  &  Maine  R.  R.,  upon  supplemental  application,  former  report  In 
65  I.  C.  C,  402,  further  amended  to  provide  for  further  rearrange- 
ment and  redistribution  of  the  loan  so  as  to  include  additional  equip- 
ment Loan  to  B.  &  M.  R.  R.,  629. 
Chesapeake  &  Ohio  Ry.  Co.,  upon  supplemental  application,  authority 
for  an  extension  of  the  time  within  which  expenditures  from  and 
in  connection  with  the  loan  approved  in  67  I.  C.  C,  407,  to  aid 
applicant  in  providing  additions  and  betterments  to  way  and  struc- 
tures, shall  have  been  made  or  definitely  obligated,  granted.  Loan 
to  C.  &  O.  Ry.,  9. 
Erie  R.  R.  Co.,  upon  supplemental  application  in  respect  of  the  loan 
for  additions  and  betterments  heretofore  authorized  in  65  I.  C.  CX, 
317,  authority  granted  to  apply  specified  amounts  to  projects  not 
originally  included  in  the  purposes  of  the  loan;  and  to  extend  the 
time  within  which  said  loan  shall  be  expended  or  definitely  obli- 
gated.   Loan  to  E.  R.  R.,  212. 
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Fernwood,  Columbia  &  Gulf  R.  R.  Co.,  upon  supplemental  application 
in  respect  of  the  loan  heretofore  authorized  in  67  I.  C.  C,  402,  au- 
thority to  apply  the  unexpended  balance  in  respect  for  additions  and 
betterments  on  the  item  of  passing  tracks  to  the  work  of  rebuilding 
trestles  with  creosoted  timber,  granted.  Loan  to  F.,  C.  &  G.  R.  R.y 
278. 

Fort  Smith  &  Western  R.  R.  Co.,  upon  supplemental  application,  time 
within  which  applicant  shall  expend  or  definitely  obligate  proceeds 
of  loan  granted  in  65  I.  C.  C,  459  for  additions  and  betterments, 
extended.    Loan  to  Receiver  of  Ft.  S.  &  W.  R.  R.,  373. 

Gulf,  Mobile  &  Northern  R.  R.  Co.,  upon  supplemental  application  in 
respect  of  a  loan  for  equipment  and  other  additions  and  betterments 
heretofore  granted  in  65  I.  C.  C,  358,  authority  granted  to  substitute 
one  locomotive  crane  in  place  of  one  switch  engine  originally  in- 
cluded in  the  purposes  of  the  loan,  and  to  apply  the  underruns  of 
one  switch  engine  purchased  and  one  locomotive  crane  to  the  over- 
run on  an  interlocker.    Loan  to  G.,  M.  &  N.  R.  R.,  128. 

Hocking  Valley  Ry.  Co.,  upon  supplemental  application,  certificate  in 
65  I.  C.  C,  812,  approving  a  loan  to  provide  additions  and  better- 
ments to  roadway  and  structures,  so  amended  as  to  provide  for 
diversion  of  part  of  the  proceeds  for  "  main  tracks  "  to  item  "  yard 
tracks  and  sidings,"  and  for  an  extension  of  the  time  within  which 
the  entire  loan  shall  have  been  expended  or  definitely  obligated. 
Loan  to  H.  V.  Ry.,  24. 

Long  Island  R.  R.  Co.,  upon  supplemental  report,  former  reports  65 
I.  C.  C,  247  and  70  I.  C.  C,  609,  authority  for  a  further  extension 
of  the  time  within  which  expenditures  under  the  loan  for  additions 
and  betterments  may  be  completed,  granted.    Loan  to  L.  I.  R.  R.,  100. 

Louisville  &  Jeffersonville  Bridge  &  R.  R.  Co.,  upon  supplemental 
application  in  respect  of  a  loan  granted  in  67  I.  C.  C,  81  for  addi- 
tions and  betterments,  authority  to  apply  an  unexpended  balance 
thereof  to  the  purchase  and  installation  of  a  track  scale,  granted; 
and  time  within  which  applicant  shall  expend  or  definitely  obligate 
the  proceeds  of  the  loan  extended.  Loan  to  L.  &  J.  B.  &  R.  R. 
Co.,  364. 

New  York  Central  R.  R.  Co.,  upon  supplemental  application  in  respect 
of  the  loan  for  additions  and  betterments,  authority  to  eliminate 
certain  items  which  applicant  was  able  to  finance  outside  of  the 
loan,  to  offset  unexpended  balances  against  excess  costs  In  expendi- 
tures, to  use  net  unexpended  balances  for  specific  other  purposes, 
and  to  apply  specified  amounts  to  specified  projects  not  originally 
included  in  the  purposes  of  the  loan,  granted.  Former  reports  65 
I.  C.  C,  503  and  70  I.  C.  C,  809.    Loan  to  N.  Y.  C.  R.  It.,  288. 

Seaboard  Air  Line  Ry.  Co.,  upon  supplemental  application,  authority  to 
divert  that  part  of  the  proceeds  of  the  loan  approved  in  67  I  C.  C, 
295,  for  "  equipment  betterments "  to  item  "  strengthening  bridges 
and  trestles,"  and  for  an  extension  of  the  time  within  which  expendi- 
tures under  the  loan  may  be  completed,  granted.  Loan  to  S.  A.  L. 
Ry.  77. 
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Western  Maryland  Ry.  Co.,  upon  supplemental  application  In  respect 
of  a  loan  for  additions  and  betterments,  authority  to  apply  an  under- 
run  on  four  passing  sidings,  and  an  underrun  on  the  completion  of 
new  engine  terminals  and  freight  yards,  upon  an  overrun  for  dredg- 
ing, granted.  Previous  report,  65  I.  a  a,  664.  Loan  to  W.  M.  Ry., 
135. 
LOCOMOTIVES. 

In  General:  Contributions  toward  th«  purchase  of  equipment  acquired, 
either  from  the  carrier's  own  funds  or  from  private  sources,  to  meet- the 
contributions  of  the  Government,  have  customarily  amounted  to  50  per 
cent  of  whole  in  respect  of  locomotives.    Loan  to  Seaboard-Bay  Line, 
4C4  (460). 
Akron,  Canton  &  Youngstown  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  the 
Akron,  Canton  &  Youngstown  Ry.  Co.  engine  trust  of  1921  in  connection 
with  the  procurement  of  nine  locomotives,  granted.    A.,  C.  &  Y.  Ry. 
Engine  Trust,  237. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  issue  promissory 
notes  to  the  Baldwin  Locomotive  Works  in  connection  with  the  lease  of 
a  locomotive,  granted.    Notes  of  L.  E.,  F.  &  C.  R.  R.,  772. 
Mobile  &  Ohio  R.  R.  Co.,  authority  to  issue  equipment  notes  in  connection 
with  the  procurement  of  mikado  locomotives,  granted.    Equipment  Notes 
of  M.  &  O.  R.  R.,  770. 
MATURITIES. 

Applications  of  the  following  carriers  for  loans  to  aid  in  meeting  maturing 
indebtedness,   denied.    Prospective   earning  power,   and   character   and 
value  of  the  security  offered,  are  not  such  as  to  afford  reasonable  assur- 
ance of  ability  to  repay  the  loan,  and  reasonable  protection  to  the  United 
States : 
Carrollton  &  Worthville  R.  R.  Co.,  232. 
Maxton,  Alma  &  Southbound  R.  It.  Co.,  260. 
Midland  Ry.,  306. 

Northeast  Oklahoma  R.  R.  Co.,  2S6. 
Salina  Northern  R.  R.  Co.,  291. 
Shearwood  Ry.  Co.,  290. 
Wabash,  Chester  &  Western  R.  R.  Co.,  137. 
Wyoming  Ry.  Co.,  310. 
Atlanta,  Birmingham  &  Atlantic  Ry.  Co.,  application  for  a  loan  to  enable 
applicant  to  meet  overdue  taxes  and  maturing  bank  loans,  denied.    Loan 
requested  is  not  necessary  to  meet  public  transportation  needs,  security 
offered  is  inadequate,  and  it  is  not  shown  that  applicant  is  unable  to 
procure  the  funds  desired  from  other  sources.    Loan  to  A.,  B.  &  A.  Ry., 
110. 
Boston  &  Maine  R.  R.,  application  for  loan  to  meet  at  maturity  a  previous 

loan  authorized  in  Go  I.  C.  C,  1,  granted.    Loan  to  B.  &  M.  R.  R.,  296. 
Birmingham  &  Northwestern  Ry.  Co. : 

Application  for  a  loan  to  aid  in  meeting  the  maturity  of  certain  first- 
mortgage  bonds,  granted.    Loan  to  B.  &  N.  W.  Ry.,  173. 
Authority  to  issue  first-mortgage  bonds  for  the  purpose  of  retiring 
an  equal  amount  of  maturing  first-mortgage  bonds,  granted.    Bonds 
of  B.  &  N.  W.  Ry.,  177. 
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Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  authority  to  procure  authentica- 
tion and  delivery  to  its  treasurer  of  consolidated  mortgage  bonds,  said 
bonds  to  be  used,  when  duly  authorized,  for  the  purpose  of  refunding 
certain  maturing  mortgage  and  equipment  bonds,  granted.  Bonds  of 
B.,  R.  &  P.  Ry.,  432. 

Cadiz  R.  R.  Co.,  authority  to  extend  the  maturity  of  a  promissory  note; 
to  increase  the  interest  rate  thereon  from  5  to  6  per  cent  per  annum; 
and  to  extend  for  the  same  period  the  maturity  of  a  first-mortgage  gold 
bond  plrdged  as  security  for  said  note,  granted.  Securities  of  Cadiz 
R.  R.,  311. 

Cape  Girardeau  Northern  Ry.  Co.,  application  for  a  loan  to  aid  in  meeting 
maturing  indebtedness,  denied.  Applicant's  property  has  deteriorated 
until  the  greater  part  of  it  is  unsafe  for  operation  and  operating  results 
reflect  a  continuous  history  of  deficits  in  net  income.  Loan  to  C.  G.  N. 
Ry.,  S80. 

Chicago,  Milwaukee  &  St  Paul  Ry.  Co.,  application  for  a  loan  to  enable 
applicant  to  repay  at  maturity  a  previous  loan  heretofore  made  in  65 
I.  C.  C,  491,  granted.    Loan  to  C,  M.  &  St.  P.  Ry.,  53. 

Cisco  &  Northeastern  Ry.  Co.,  application  for  a  loan  to  aid  in  paying  off 
and  discharging  certain  short-term  notes,  granted.  Loan  to  C.  &  N.  E. 
Ry.,  108. 

Delaware  &  Hudson  Co.,  authority  to  issue  gold  bonds  for  the  purpose  of 
discharging  and  refunding  existing  obligations;  and  to  issue  temporary 
printed  bonds  pending  the  preparation  of  the  aforesaid  bonds  in  defini- 
tive form,  granted.     Bonds  of  D.  &  H.  Co.,  541. 

Erie  R.  R.  Co.,  authority  to  issue  promissory  notes  to  be  delivered  to  the 
War  Finance  Corporation  upon  surrender  and  cancellation  of  a  like 
amount  of  certain  other  maturing  notes,  now  held  by  that  corporation, 
granted.     Bonds  of  E.  R.  R.,  314. 

Federal  Valley  R.  R.  Co.,  authority  to  issue  promissory  notes,  said  notes 
to  be  exchanged  for  a  like  amount  of  maturing  promissory  notes,  granted. 
Notes  of  F.  V.  R.  R.,  753. 

Gulf,  Mobile  &  Northern  R.  R.  Co.,  application  for  a  loan  to  aid  in  meet- 
ing maturing  indebtedness,  granted.     Loan  to  G.,  M.  &  N.  R.  R.,  156. 

Missouri  &  North  Arkansas  R.  R.  Co.,  application  for  loan  to  meet,  granted. 
Loan  to  M.  &  N.  A.  R.  R.,  395. 

Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  upon  supplemental  report, 
former  report  70  I.  C.  C,  76,  authority  to  further  extend  the  maturity 
date  of  receiver's  certificates  by  indorsement,  granted.  Applicant  is 
without  funds  to  pay  the  principal  of  the  certificates,  or  any  part  thereof, 
at  maturity,  but  it  is  represented  that  by  the  date  of  extension  requested 
the  reorganization  of  the  railway  company,  the  plan  of  which  has  been 
published  and  declared  effective,  will  have  progressed  to  a  point  where 
funds  will  be  available  to  satisfy  and  retire  these  certificates.  Certifi- 
cates of  Receiver  of  M.,  K.  &  T.  Ry.  Co.  of  T.,  122. 

Missouri  Pacific  R.  R.  Co.,  authority  to  issue  first  and  refunding  mortgage 
6  per  cent  bonds,  part  thereof  to  be  sold  and  the  proceeds  used  to  retire 
maturing  first  and  refunding  mortgage  bonds,  granted.  Bonds  of  M.  P. 
R.  R.,  435. 

Morgantown  &  Kingwood  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds 
for  the  purpose  of  refunding  a  like  amount  of  matured  first-mortgage 
bonds,  granted.    Bonds  of  M.  &  K.  R.  R.,  452. 
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New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  the  proceeds  to  be  used  to  meet  maturing  notes  and  to 
pay  indebtedness  to  the  director  general,  for  the  cost  of  equipment  and 
additions  and  betterments  made  during  Federal  control ;  or  to  reimburse 
applicant  for  expenditures  to  be  made  for  the  purpose  of  such  payment, 
granted.  Bonds  of  N.  Y.  C.  R.  R.,  354. 
New  York,  Lake  Erie  &  Western  Coal  &  R.  R.  Co.,  authority  to  extend  the 
date  of  maturity  of  first-mortgage  bonds  and  to  reduce  the  interest  rate 
from  6  to  5$  per  cent,  granted.  Bonds  of  N.  Y.,  L.  E.  &  W.  Coal  & 
R.  R.  Co.,  541. 
New  York,  New  Haven  &  Hartford  R.  R.  Co. : 

Application  for  a  loan  to  aid  in  meeting  maturing  indebtedness,  con- 
sisting of  the  company's  European  loan  of  1907,  approved.    Loan  to 
N.  Y.,  N.  H.  &  H.  R.  R.,  163. 
Authority  to  enter  into  agreements  with  the  holders  of  dollar  and  franc 
debentures  for  the  extension  of  the  maturity  thereof,  and  to  increase 
the  rate  of  interest  from  4  to  7  per  cent  per  annum,  granted.    It  is 
impossible  for  applicant  to  obtain  funds  with  which  to  pay  the  deben- 
tures when  due;  the  proposed  plan  is  the  only  feasible  means  for 
caring  for  their  maturity,  and  a  failure  to  pay  when  due  would 
constitute  a  default  under  the  terms  of  the  mortgage.    Debentures 
for  N.  Y.,  N.  H.  &  H.  R.  R.,  216. 
Upon  supplemental  report,  former  report  71  I.  C.  C,  163,  application 
for  loan  to  meet  maturing  indebtedness,  granted  in  part.    Loan  to 
N.  Y.,  N.  H.  &  H.  R.  R.,  761. 
Norfolk  &  Western  Ry.  Co.,  authority  to  issue  first  consolidated  mortgage 
bonds ;  said  bonds  to  be  sold  and  the  proceeds  used  solely  for  reimburse- 
ment of  applicant's  treasury  for  payment  of  matured  underlying  bonds, 
granted.    Bonds  of  N.  &  W.  Ry.  Co.,  254. 
Norfolk  Southern  R.  R.  Co.,  application  for  a  loan  to  aid  in  meeting  matur- 
ing indebtedness,  granted.    Loan  to  N.  S.  R.  R.,  825. 
Oregon  Short  Line  R.  R.  Co.,  authority  to  issue  and  sell  consolidated  first 
mortgage  gold  bonds,  the  proceeds  thereof  to  be  used  to  retire  maturing 
bonds,  granted.    Bonds  of  O.  S.  L.  It.  R.,  16. 
Raritan  River  R.  R.  Co.,  upon  supplemental  report,  it  not  having  been 
necessary  to  issue  any  part  of  the  promissory  notes  authorized  in  67 
I.  C.  C,  260,  within  the  time  specified  therein,  and  the  financial  condition 
of  applicant  being  such  that  it  may  become  necessary  to  issue  such  notes 
at  a  later  date,  extension  of  the  maturity  date  and  time  within  which 
such  notes  may  be  issued,  granted.    Notes  of  R.  R.  R.  R.,  188. 
Richmond  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  guaranteed 
gold  bonds,  said  bonds  to  be  sold  and  the  proceeds  used  to  refund  certain 
promissory  notes,  granted.    Bonds  of  R.  T.  Ry.,  143. 
Southern  Ry.  Co.,  authority  to  issue  development  and  general  mortgage 
gold  bonds  with  sheets  of  coupons  attached  covering  interest,  said  bonds 
to  be  sold  and  part  of  the  proceeds  used  for  the  payment  of  maturing 
collateral  gold  notes  outstanding  in  the  hands  of  the  public,  and  the 
payment  of  a   demand  loan  owed  to  the  War  Finance  Croporatlon, 
granted.    Bonds  of  S.  Ry.,  50. 
MERGER.    See  Acquisition  of  Control;  Consolidation, 
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NEW  LINES.    See  also  Extension  of  Line. 
In  General: 

Fact  that  a  proposed  new  line  would  prove  a  convenience  to  a  con- 
siderable number  of  people  can  not  be  relied  upon  alone  to  justify 
the  addition  to  the  transportation  resources  of  the  country  of  an 
enterprise  which  gives  no  promise  of  being  self-sustaining.    Public- 
Convenience  Application  of  G.  B.  R.  R.,  233  (234). 
Contention  that  if  a  strong  or  urgent  public  need  for  a  new  line  of 
railroad  be  shown,  the  commission  must  issue  a  certificate  for  the 
construction  of  such  line  irrespective  of  whether  that  line  will  be 
able  to  handle  sufficient  traffic  to  pay  the  expenses  of  operation, 
not  sustained.    Public-Convenience  Application  of  D.  &  N.  M.  Ry., 
795    (800). 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  certificate  of  public 
convenience  and  necessity  authorizing  the  construction  and  operation  of 
a  cut-off  in  Delaware  County,  Ohio,  issued.    Such  proposed  line  will 
shorten  the  distance  for  the  movement  of  through  traffic  between  Cincin- 
nati and  Cleveland,  Ohio,  and  intermediate  points,  will  avoid  grades  and 
curvatures,  and  passenger  trains  will  save  time  as  compared  with  the 
time    required    for    traveling    the    present    route.    Public-Convenience 
Certificate  to  Big  Four,  803. 
Golden  Belt  R.  R.  Co.,  on  rehearing,  conclusions  in  former  reports,  67 
I.  C.  C,  370,  and  70  I.  C.  C,  73,  affirmed,  and  present  and  future  public 
convenience  and  necessity  not  shown  to  require  the  construction  of  a 
new  line  of  railroad  between  Great  Bend  and  Hays,  Kans.    Public- 
Convenience  Application  of  G.  B.  R.  R.,  233. 
Kansas  &  Oklahoma  Southern  Ry.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  construction  of  a  line  of  railroad  in  Craig 
County,  Okla.,  issued.    Such  line  will  serve  coal  deposits  which  are  not 
reached  by  existing  rail  lines.    Public-Convenience  Certificate  to  K.  & 
O.  S.  Ry.,  130. 
Mingo  Valley  R.  R.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  construction  of  a  line  of  railroad  in  Washington  County, 
Pa.,  granted.    Such  line  will  connect  the  Montour  R.  R.  with  the  Monon- 
gahela  division  of  the  Pennsylvania  and  with  water  transportation  on 
the  Monongahela  River  at  Courtney,  Pa.,  and  will  permit  shipments  of 
coal  to  move  to  tidewater,  as  well  as  to  Lake  Erie  ports  for  reshipment 
to  the  Northwest,  without  passing  through  the  congested  terminals  of 
Pittsburgh,  Pa.    Public-Convenience  Certificate  to  M.  V.  R.  R.,  139. 
National  Line  R.  R.  Co.,  application  for  certificate  of  public  convenience 
and   necessity   authorizing  the  construction  of  a   line  of  railroad   in 
Webster  County,  Miss.,  denied.    Facts  are  not  sufficient  to  enable  the 
commission  to  form  a  reasonably  accurate  judgment  as  to  the  present 
or  future  need  for  the  line  or  the  probability  as  to  its  becoming  a  self- 
sustaining  project.     The  record  indicates  that  applicant  has  not  given 
sufficient  attention  to  an  estimate  of  construction  costs  and  of  operating 
expenses  and  has  estimated  gross  and  net  revenues  on  an  erroneous 
basis.    Construction  Application  of  N.  L.  R.  R.,  550. 
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New  Holland,  Higginsport  &  Mt.  Vernon  R.  R.  Co.,  certificate  of  public 
convenience  and  necessity  authorizing  the  construction  of  a  line  of  rail- 
road extending  from  a  connection  with  the  Norfolk  Southern  at  Wenona, 
Washington  County,  N.  CM  to  New  Holland,  Hyde  County,  N.  C,  Issued. 
Most  of  the  traffic  handled  by  the  line  will  be  additional  to  that  which 
now  moves  by  rail,  and  it  is  predicted  that  the  road  will  prove  a  valuable 
feeder  for  the  Norfolk  Southern.  Public-Convenience  Certificate  to  N.  EL, 
H.  &  Mt.  V.  R.  R.f  119. 

Osage  Ry.  Co.,  certificate  of  public  convenience  and  necessity  authorizing 
the  construction  of  a  line  of  railroad  in  Osage  County,  Okla.,  issued. 
Proposed  line  will  be  the  only  outlet  for  a  field  which  is  actually  produc- 
ing oil  and  in  view  of  the  development  that  may  be  expected  in  the  terri- 
tory to  be  served,  the  return  should  be  sufficient  to  justify  building  the 
road.    Public-Convenience  Certificate  to  Osage  Ry.f  160. 

Shreveport  &  Northeastern  Ry.  Co.,  public  convenience  and  necessity  not 
shown  to  require  the  construction  of  a  proposed  line  of  railroad  extend- 
ing from  Minden,  in  Webster  Parish,  La.,  to  a  point  near  Junction  City, 
on  the  Arkansas  State  line,  and  certificate  denied.  It  is  impossible  to 
estimate  the  volume  of  traffic  which  will  be  obtained,  what  the  revenues 
or  expenses  will  be,  and  no  adequate  consideration  appears  to  have  been 
given  to  the  question  of  whether  sufficient  tonnage  and  revenues  to  sup- 
port the  line  may  be  reasonably  anticipated.  Construction  Application 
of  S.  &  N.  E.  Ry.,  586. 

Wichita  Falls  &  Oklahoma  R.  R.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of  a  new  line  of  railroad  in  Jeffer- 
son County,  Okla.,  issued.  Proposed  line  would  furnish  a  valuable  con- 
nection for  the  Colorado  &  Southern  system,  and  should  also  be  of  ad- 
vantage to  Wichita  Falls  and  important  areas  in  Texas  for  which  that 
city  is  the  gateway,  as  it  would  shorten  the  haul  -from  that  section  to 
central  and  northern  points.  Public-Convenience  Certificate  to  W.  F.  & 
O.  Ry.,  699. 
NOTES. 

Apache  R.  R.  Co.,  in  view  of  the  financial  relations  existing  between  the 
applicant  and  the  A.,  T.  &  S.  F.  Ry.  Co.,  and  of  the  fact  that  proposed 
issue  would  cause  the  applicant  to  be  excessively  overcapitalized,  and  of 
the  further  fact  that  applicant  has  not  been  able  to  pay  operating  ex- 
penses, proposed  issue  of  a  secured  note  found  not  compatible  with  the 
public  interest  and  reasonably  necessary  and  appropriate  for  the  proper 
performance  by  the  applicant  of  service  to  the  public  as  a  common  car- 
rier.   Securities  Application  of  A.  R.  R.,  245. 

Cairo,  Truman  &  Southern  R.  R.  Co.,  authority  to  issue  promissory  notes, 
part  thereof  to  be  used  to  cover  floating  debts  and  the  remainder  to  pro- 
vide funds  for  construction  and  repairs  to  way,  granted.  Notes  of  (X* 
T.  &  S.  R.  R.,  3. 

Chicago  &  Illinois  Midland  Ry.  Co.,  authority  to  issue  promissory  notes, 
payable  to  the  General  American  Tank  Car  Corporation,  the  proceeds  to 
be  used  in  payment  of  rebuilt  equipment,  granted.  Notes  of  C.  &  I.  H. 
Ry.,  346. 

Cisco  &  Northeastern  Ry.  Co.,  application  for  a  loan  to  aid  in  paying  off 
and  discharging  certain  short-term  notes,  granted.  Loan  to  C.  &  N.  E. 
Ry.,  108. 
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Erie  It.  R.  Co.,  authority  to  issue  promissory  notes  to  be  delivered  to  the 
War  Finance  Corporation  upon  surrender  and  cancellation  of  a  like 
amount  of  certain  other  maturing  notes,  now  held  by  that  corporation, 
granted.    Bonds  of  E.  R.  R.,  314. 

Federal  Valley  R.  R.  Co.,  authority-  to  issue  promissory  notes,  said  notes 
to  be  exchanged  for  a  like  amount  of  maturing  promissory  notes,  granted. 
Notes  of  F.  V.  R.  R.,  753. 

Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  issue  promissory 
notes  to  the  Baldwin  Locomotive  Works  in  connection  with  the  lease  of 
a  locomotive,  granted.    Notes  of  L.  E.,  F.  &  C.  R.  R.,  772. 

Mobile  &  Ohio  R.  R.  Co.,  authority  to  issue  equipment  notes  in  connection 
with  the  procurement  of  locomotives,  granted.  Equipment  Notes  of  M. 
&  O.  R.  R.,  770. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  upon  supplemental  report, 
former  report,  70  I.  C.  C,  540,  authority  to  sell  equipment-trust  notes, 
the  proceeds  of  such  sale  to  be  used  toward  payment  of  certain  promis- 
sory notes,  granted.    Notes  of  N.  Y.,  N.  H.  &  H.  R.  R.,  303. 

Raritan  River  R.  R.  Co.,  upon  supplemental  report,  it  not  having  been  neces- 
sary to  issue  any  part  of  the  promissory  notes  authorized  in  67  I.  C.  C,  260, 
within  the  time  specified  therein,  and  the  financial  condition  of  applicant 
being  such  that  it  may  become  necessary  to  issue  such  notes  at  a  later 
date,  extension  of  the  maturity  date  and  time  within  which  such  notes 
may  be  issued,  granted.  Notes  of  R.  R.  R.  R.,  188. 
OBLIGATIONS  OR  LIABILITIES. 

In  General :  Commission  has  no  jurisdiction  over  a  proposed  assumption 
of  obligations  and  liabilities  by  a  carrier  which  is  a  common  carrier  by 
water  and  not  a  "  common  carrier  by  railroad,"  or  otherwise  a  "  carrier  " 
within  the  meaning  of  section  20a  of  the  act  Securities  of  Seaboard- 
Bay  Line  Co.,  501  (502). 

Akron,  Canton  &  Youngstown  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  the 
Akron,  Canton  &  Youngstown  Ry.  Co.  engine  trust  of  1921  in  connection 
with  the  procurement  of  locomotives,  granted.  A.,  0.  &  Y.  Ry.  Engine 
Trust,  237. 

Atlantic  Coast  Line  R.  R.  Co. : 

Authority  to  assume  obligation  and  liability,  as  guarantor,  in  respect 
of  first-mortgage  gold  bonds  to  be  issued  by  the  Richmond  Terminal 
Ry.  Co.,  said  bonds  to  be  sold  and  the  proceeds  used  to  refund  certain 
promissory  notes,  granted.  Bonds  of  R.  T.  Ry.,  143. 
Authority  to  assume  obligation  and  liability,  as  guarantor,  in  respect 
of  refunding  and  extension  mortgage  bonds  to  be  issued  by  the  Jack- 
sonville Terminal  Co.,  granted.    Bonds  of  J.  T.  Co.,  249. 

Baltimore  Steam  Packet  Co.,  found  to  be  a  common  carrier  by  water  and 
not  a  "common  carrier  by  railroad,"  or  otherwise  a  "carrier"  within 
the  meaning  of  section  20a  of  the  act,  and  the  commission  is  without 
jurisdiction  over  a  proposed  assumption  of  obligations  and  liabilities  by 
it.    Securities  of  Seaboard  Bay  Line  Co.,  501  (502-503). 

Canton,  Aberdeen  &  Nashville  R.  R.  Co.,  authority  to  assume  obligation 
and  liability  in  respect  of  joint  first-mortgage  bonds  to  be  issued  by  the 
Chicago,  St  Louis  &  New  Orleans  R.  R.  Co„  and  the  Illinois  Central 
R.  R.  Co.,  granted.    Joint  Bonds  of  I.  C.  and  C.,  St  L.  &  N.  O.  R.  R.,  510. 
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Central  of  Georgia  Ry.  Co.,  authority  to  assume  obligation  or  liability  In 
respect  of  equipment-trust  certificates  by  entering  into  an  equipment- 
trust  agreement,  under  which  the  certificates  will  be  issued  by  the  Com- 
mercial Trust  Co,  trustee,  and  thereby  guaranteeing  payment  of  the  prin- 
cipal and  dividends  thereon ;  by  indorsing  upon  each  certificate  its  guar- 
anty of  such  payment;  and  by  entering  into  a  lease  of  the  trust  equip- 
ment, and  thereby  agreeing  to  pay  rent  sufficient  to  pay  such  principal 
and  dividends,  granted.    C.  of  G.  Equipment  Trust,  Series  N,  317. 

Chesapeake  &  Ohio  Ry.  Co.,  authority  to  assume  obligation  and  liability  in 
respect  of  C.  &  O.  equipment  trust  certificates,  by  entering  into  a  lease 
and  an  equipment-trust  agreement  under  which  the  certificates  will  be 
issued  by  the  Commercial  Trust  Co.  of  Philadelphia,  Pa.,  said  certificates 
to  be  sold  and  the  proceeds  used  to  procure  certain  equipment,  granted. 
C.  &  O.  Equipment  Trust,  Series  T,  592. 

Chicago,  Milwaukee  &  St  Paul  Ry.  Co.,  authority  to  assume  obligation  or 
liability,  as  guarantor,  in  respect  of  first-mortgage  bonds  of  the  Chicago, 
Milwaukee  &  Gary  Ry.  Co.,  by  indorsing  thereon  its  guaranty  of  the  pay- 
ment of  the  principal  and  interest;  and,  when  so  indorsed,  said  bonds 
to  be  redelivered  to  the  St.  Louis  Union  Trust  Co.,  granted.  Control  of 
C,  M.  &  G.  Ry.  by  C,  M.  &  St.  P.  Ry.,  124. 

Cincinnati,  New  Orleans  &  Texas  Pacific  Ry.  Co.,  authority  to  assume, 
as  lessee  of  the  Cincinnati  Southern  Ry.,  the  obligation  of  paying,  as 
additional  rental,  the  interest  on  gold  bonds  of  the  city  of  Cincinnati, 
Ohio,  and  of  paying  annually  1  per  cent  of  the  principal  of  said  bonds 
to  provide  a  sinking  fund  for  their  redemption  at  maturity,  granted. 
Assumption  of  Obligations  by  C,  N.  O.  &  T.  P.  Ry.,  687. 

Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  authority  to  assume 
obligation  and  liability  as  guarantor  in  respect  of  the  payment  of 
principal  and  interest  of  first-mortgage  bonds  of  the  Evansville,  Mount 
Carmel  &  Northern  Ry.  Co. ;  said  bonds  to  be  used  for  acquiring  certain 
securities  issued  by  the  Peoria  &  Eastern  Ry.  Co.,  granted.  Assumption 
of  Obligations  by  Big  Four,  690. 

Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  New  York,  Chicago 
&  St.  Louis  R.  R.  Co.,  and  New  York  Central  R.  R.  Co.,  authority  to 
assume  joint  and  several  obligation  and  liability,  as  guarantors,  in 
respect  of  first-mortgage  sinking-fund  bonds  to  be  issued  by  the  Cleve- 
land Union  Terminals  Co.,  such  bonds  to  be  sold  and  the  proceeds  used 
for  capital  purposes,  granted.  Securities  of  Cleveland  Union  Terminal 
Co.,  842. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates 
to  be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be 
sold  in  connection  with  the  procurement  of  gondola  and  refrigerator 
cars,  granted.    C.  &  S.  Ry.  Equipment  Trust  of  1922,  517. 

Erie  R.  R.  Co.,  authority  to  assume  obligation  and  liability,  as  guarantor 
and  lessee  in  respect  of  bonds  of  the  New  York,  Lake  Erie  &  Western 
Coal  &  R.  R.  Co. ;  and  to  extend  the  terra  of  the  lease  of  the  coal  com- 
pany, granted.    Bonds  of  N.  Y.,  L.  E.  &  W.  Coal  &  R.  R.  Co.,  541. 

Florida  East  Coast  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor,  in  respect  of  refunding  and  extension  mortgage  bonds  to  be 
issued  by  the  Jacksonville  Terminal  Co.,  granted.  Bonds  of  J.  T. 
Co.,  249. 
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Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust  agreement,  said  certificates  to  be  sold  in  connection 
with  the  procurement  of  box  and  refrigerator  cars,  granted.  Ft  W.  & 
D.  C.  Ry.  Equipment  Trust  of  1922,  521. 

Illinois  Central  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  by  entering  into  an  agreement, 
under  which  the  certificates  will  be  issued  by  the  Commercial  Trust  Co., 
trustee,  and  thereby  guaranteeing  payment  of  the  principal  and  divi- 
dends thereon,  by  indorsing  upon  each  certificate  its  guaranty  of  such 
payment,  and  by  entering  into  a  lease  of  the  trust  equipment,  and  thereby 
agreeing  to  pay  rent  sufficient  to  pay  such  principal  and  dividends, 
granted.    I.  C.  Equipment  Trust,  Series  H.,  152. 

Long  Island  R.  R.  Co.,  authority  to  assume  obligation  and  liability,  as 
guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to  be 
issued  by  the  Fidelity  Trust  Co.  (of  Philadelphia,  Pa.)  and  William  P. 
Gest,  under  an  equipment-trust  agreement,  and  sold  or  disposed  of  in 
connection  with  the  procurement  of  passenger  cars,  granted.  L.  I. 
Equipment  Trust,  Series  D,  777. 

Maine  Central  R.  R.  Co.,  authority  to  assume  obligation  and  liability  as 
guarantor  in  respect  of  bonds  to  be  issued  by  the  Portland  Terminal  Co. 
and  pledged  with  the  Director  General  of  Railroads  in  connection  with 
the  funding  of  indebtedness  to  the  United  States  for  improvements,  ex- 
tensions, or  additions  made  during  Federal  control,  granted.  Bonds  of 
P.  T.  Co.,  738. 

New  York  Central  R.  R.  Co.,  Cleveland,  Cincinnati,  Chicago  &  St  Louis 
Ry.  Co.,  and  New  York,  Chicago  &  St.  Louis  R.  R.  Co.,  authority  to  as- 
sume joint  and  several  obligation  and  liability,  as  guarantors,  in  respect 
of  first-mortgage  sinking-fund  bonds  to  be  issued  by  the  Cleveland  Union 
Terminals  Co.,  such  bonds  to  be  sold  and  the  proceeds  used  for  capital 
purposes,  granted.    Securities  of  Cleveland  Union  Terminal  Co.,  842. 

New  York,  Chicago  &  St.  Louis  R.  R.  Co.,  authority  to  assume  obligation 
and  liability,  as  guarantor  and  otherwise,  in  respect  of  equipment- trust 
certificates  to  be  issued  by  the  Union  Trust  Co.  of  Cleveland,  Ohio,  in 
connection  with  the  procurement  of  stock  cars,  granted.  N.  Y.  C.  &  St  L. 
Equipment  Trust  of  1922,  391. 

New  York,  Chicago  &  St.  Louis  R.  R.  Co.,  New  York  Central  R.  R.  Co.,  and 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  authority  to  assume 
joint  and  several  obligation  and  liability,  as  guarantors,  in  respect  of 
first-mortgage  sinking-fund  bonds  to  be  issued  by  the  Cleveland  Union 
Terminals  Co.,  such  bonds  to  be  sold  and  the  proceeds  used  for  capital 
purposes  granted.    Securities  of  Cleveland  Union  Terminal  Co.,  842. 

Norfolk  k  Western  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  Norfolk  &  Western  Ry.  equip- 
ment-trust certificates  to  be  issued  by  the  Commercial  Trust  Co.  of  Phila- 
delphia, Pa.,  under  an  equipment-trust  agreement,  and  to  be  sold  in  con- 
nection with  the  procurement  of  all-steel  dining  cars  and  hopper  coal 
cars,  granted.    N.  &  W.  Equipment  Trust,  1922,  749. 

Richmond,  Fredericksburg  &  Potomac  R.  R.  Co.,  authority  to  assume  obli- 
gation and  liability,  as  guarantor,  in  respect  of  first-mortgage  gold  bonds 
to  be  issued  by  the  Richmond  Terminal  Ry.  Co.,  said  bonds  to  be  sold 
and  the  proceeds  used  to  refund  certain  promissory  notes,  granted. 
Bonds  of  R.  T.  Ry.,  143. 
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San  Diego  &  Arizona  Ry.  Co.,  authority  to  assume  obligation  and  liability 
in  respect  of  guaranteed  equipment-trust  certificates,  by  entering  Into  a 
lease  and  an  equipment- trust  agreement,  and  by  the  execution  and  de- 
livery of  a  mortgage,  granted.  Equipment-Trust  Certificates  of  S.  D.  ft 
A.  Ry.,  Etc..  29. 
Seaboard  Air  Line  Ry.  Co. : 

Authority  to  assume  obligation  and  liability,  as  guarantor,  in  respect 
of  refunding  and  extension  mortgage  bonds  to  be  issued  by  the 
Jacksonville  Terminal  Co.,  granted.    Bonds  of  J.  T.  Co.,  248. 
Authority  to  assume  obligations  and  liabilities  in  respect  of  equipment 
notes  to  be  issued  by  the  Seaboard-Bay  Line  Co. ;  and  to  guarantee 
by  indorsement  obligations  of  the  Seaboard-Bay  Line  Co.  to  the 
United  States  for  loan  authorized  in  71  I.  C.  C,  464,  granted.    Se- 
curities of  Seaboard-Bay  Line  Co.,  501. 
Southern  Pacific  Co.,  authority  to  assume  obligation  and  liability  in  respect 
of  equipment-trust  certificates  of  the  San  Diego  ft  Arizona  Ry.  Co.,  by 
indorsement  and  by  the  execution  of  an  agreement  of  guaranty  with 
certain  companies,  granted.    Equipment-Trust  Certificates  of  S.  D.  Ac  A. 
Ry.,  Etc.,  129. 
Southern  Ry.  Co.: 

Authority  to  assume  obligation  and  liability,  as  guarantor,  in  respect 
of  refunding  and  extension  mortgage  bonds  to  be  issued  by  the 
Jacksonville  Terminal  Co.,  granted.  Bonds  of  J.  T.  Co.,  240. 
Authority  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  equipment-trust  certificates  to  be  issued  by  the 
Pennsylvania  Company  for  Insurance  on  Lives  ft  Granting  An- 
nuities (of  Philadelphia,  Pa.)  in  connection  with  the  procurement  of 
equipment,  granted.  S.  Ry.  Equipment  Trust,  623. 
Union  Pacific  R.  R.  Co.: 

Authority  to  assume  obligation  and  liability  as  guarantor  in  respect 
of  consolidated  first-mortgage  bonds  of  the  Oregon  Short  Line  R.  R. 
Co.,  and  to  issue  temporary  certificates  or  interim  receipts  pending 
the  preparation  of  such  bonds  in  definitive  form,  granted.     Bonds 
of  O.  S.  L.  R.  R.,  16. 
Authority   to   assume   obligation   and   liability    in   respect  of   Union 
Pacific  equipment-trust  certificates,  by  entering  into  a  lease  and  an 
equipment-trust   agreement,   under   which   the  certificates   will    be 
issued  by  the  Commercial  Trust  Co.   (of  Philadelphia) ;  amid  cer- 
tificates to  be  sold  and  the  proceeds  used  to  procure  certain  equip- 
ment, granted.    U.  P.  Equipment  Trust,  Series  B,  228. 
Virginian  Ry.  Co.,  authority  to  assume  obligation  and  liability,  as  guarantor, 
in  respect  of  first-mortgage  gold  bonds  to  be  issued  by  the  Virginian 
Terminal  Ry.  Co. ;  to  issue  first-mortgage  gold  bonds,  all  or  part  of  said 
bonds  to  be  pledged  with  the  Director  General  of  Railroads  in  con- 
nection with  the  funding  of  its  indebtedness  to  the  United  States  for 
additions  and  betterments  made  during  Federal  control,  granted.    Bonds 
of  V.  T.  Ry.,  875. 
OVERRUNS  AND  UXDERRUNS.    See  Unexpended  Balances. 
PARTIAL  PAYMENTS.    See  Advances  to  Caj 
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PLEADING  AND  PRACTICE. 

In  abandonment  cases  the  method  of  procedure  provided  by  the  act  was 
in   addition  to   the  constitutional  right  of  the  carrier  existing  prior 
thereto.    A  cognate  remedy  was  available  to  the  public  before  Congress 
asserted  this  species  of  control  over  the  subject,  for  most  of  the  aban- 
donment cases  that  have  been  before  the  courts  arose  out  of  proceedings 
for  a  mandamus  or  mandatory  injunction  to  prevent  abandonment.    Pub- 
lic-Convenience Application  of  D.  &  N.  M.  Ry.,  795  (800). 
POWER  OF  COMMISSION.    See  Jurisdiction. 
PREFERRED  STOCK.    Bee  Stocks. 
PRIVATE  CAPITAL. 

In  General:  Contributions  toward  the  purchase  of  equipment  acquired, 
either  from  the  carrier's  own  funds  or  from  private  sources,  to  meet  the 
contributions  of  the  Government,  have  customarily  amounted  to  50  per 
cent  of  the  whole  in  respect  of  locomotives  and  to  75  per  cent  in  respect 
of  freight-train  cars.  In  loans  made  through  the  National  Railway  Serv- 
ice Corporation  a  composite  percentage  for  both  cars  and  locomotives  con- 
templating an  investment  of  60  per  cent  of  private  capital  to  40  per  cent 
of  Government  funds  has  usually  been  employed.  Loan  to  Seaboard-Bay 
Line,  464  (469). 
PROMISSORY  NOTES.    See  Notes. 

PUBLIC  CONVENIENCE  AND  NECESSITY.    See  Convenience  and  Necessity. 
PULLMAN  COMPANIES. 

In  General :  Application  of  a  company,  which  is  in  part  a  common  carrier 
and  in  part  a  manufacturing  corporation,  for  authority  to  issue  capi- 
tal stock  for  the  purpose  of  acquiring  all  the  assets  of  another  manu- 
facturing corporation,  Held:  Not  necessary  to  apply  to  the  commission  for 
permission  to  issue  such  securities,  but  since  there  is  room  for  doubt 
concerning  the  matter,  the  commission  has  decided  to  assume  jurisdic- 
tion in  the  premises.    Stock  of  The  Pullman  Co.,  11  (14). 
Pullman  Co.,  authority  to  issue  capital  stock  for  the  purpose  of  acquiring 
all  the  assets  of  the  Haskell  &  Barker  Car  Co.  (Inc.),  granted.    Stock  of 
The  Pullman  Co.,  11. 
PURPOSE  OF  ACT.    See  Construction  of  Statute. 
REAL  ESTATE. 

Terminal  R.  R.  Association  of  St.  Louis : 

Authority  to   issue  general-mortgage  bonds  in  payment  for  certain 
real  estate  in  the  city  of  St.  Louis,  Mo.,  purchased  for  corporate 
purposes,  granted.    Bonds  of  T.  R.  R.  A.  of  St.  L.,  35. 
Authority  to  issue  general-mortgage  bonds  in  part  payment  for  certain 
real  estate  in  the  city  of  St  Louis,  Mo.,  purchased  for  the  develop- 
ment of  passenger  facilities,  granted.    Bonds  of  the  T.  R.  R.  A.  of 
St  L.,  811. 
REBUILT  EQUIPMENT.    See  Equipment. 
RECEIVER'S  CERTIFICATES. 

In  General:  While  it  is  within  the  commission's  province  under  section 
20a  of  the  act  to  authorize  the  issuance  of  receivers'  certificates,  it  is 
not  to  be  understood  that  by  giving  such  authority  the  commission 
passes  upon  or  in  any  wise  determines  or  affects  the  nature  of  the 
rights  or  liens  to  be  enjoyed  under  said  certificates  or  the  priority  of  said 
certificates  in  their  relation  to  any  other  lines.  Certificate  of  Receivers 
of  C,  P.  &  St.  L.  R.  R.,  283  (284). 
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RECEIVER'S  CERTIFICATES— Continued. 

Chicago,  Peoria  &  St  Louis  R.  R.  Co.,  authority  to  issue  receivers*  certifi- 
cates, said  certificates  to  be  sold  and  the  proceeds  used  to  pay  in- 
debtedness incurred  in  the  operation  of  the  property,  granted.  Certifi- 
cate of  Receivers  of  C.  P.  &  St.  L.  R.  R.,  283. 
Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  upon  supplemental  report, 
former  report  70  I.  C.  C,  76,  authority  to  further  extend  the  maturity 
date  of  receiver's  certificates  by  indorsement,  granted.  Applicant  is  with- 
out funds  to  pay  the  principal  of  the  certificates,  or  any  part  thereof, 
at  maturity,  but  it  is  represented  that  by  the  date  of  extension  requested 
the  reorganization  of  the  railway  company,  the  plan  of  which  has  been 
published  and  declared  effective,  will  have  progressed  to  a  point  where 
funds  will  be  available  to  satisfy  and  retire  these  certificates.  Certifi- 
cates of  Receiver  of  M.,  K.  &  T.  Ry.  Co.  of  T.,  122. 
REFRIGERATOR  EQUIPMENT. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be  sold 
in  connection  with  the  procurement  of  refrigerator  cars,  granted.    C  &  8. 
Ry.  Equipment-Trust  of  1922,  517. 
Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment- trust  agreement,  said  certificates  to  be  sold  in  connection  with 
the  procurement  of  refrigerator  cars,  granted.    Ft.  W.  &  D.  C.  Ry.  Equip- 
ment-Trust of  1922,  521. 
Illinois  Central  R.  R.  Co.,  authority  to  execute  an  evidence  of  indebtedness 
in  the  form  of  an  agreement  for  the  lease  and  purchase  of  refrigerator 
cars  from  the  Pullman  Co.,  granted.    Equipment  Lease  of  I.  C.  R.  R.,  406. 
REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  CONTROL. 

In  General :  The  commission  is  without  authority  to  certify  any  amount  for 
payment  under  section  204  of  the  transportation  act,  unless  the  claimant 
during  that  part  of  the  period  of  Federal  control  in  which  it  operated 
independently  was,  in  fact  and  in  law,  a  carrier  by  railroad  engaged  as 
a  common  carrier  in  general  transportation,  and  the  burden  rests  upon 
a  claimant  to  establish  its  status  under  that  section.  Deficit  Claims  of 
A.  &  S.  S.  Ry.,  90  (91). 
The  following  companies  which  sustained  deficits  in  railway  operating 
incomes  while  under  private  operation  in  the  Federal-control  period, 
found  to  be  "carriers"  subject  to  section  204  of  the  transportation  act, 
1920.  Amounts  payable  in  reimbursement  of  deficits  sustained  during 
Federal  control  ascertained  and  final  settlements  made.  In  Instances 
where  partial  payments  were  made,  or  where  sums  were  found  due  to 
the  President,  as  operator  of  the  transportation  systems  under  Federal 
control,  on  account  of  traffic  balances  and  other  indebtedness,  such 
deducted  from  amounts  ascertained  in  making  final  settlements: 

Apalachicola  Northern  R.  R.  Co.,  823. 

Arizona  &  Swansea  R.  R.  Co.,  853. 

Bullfrog  Goldfleld  R.  R.  Co.,  825. 

Carolina  &  Tadkin  River  Ry.  Co.,  420. 

Cazenovia  Southern  R.  R.  Co.,  627. 

Elwood,  Anderson  &  Lapelle  R.  R.  Co.,  492. 

Jefferson  &  Northwestern  Ry.  Co.,  863. 
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REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  CONTROL— Contd. 

Kentwood  &  Eastern  Ry.  Co.,  534. 

Kentwood,  Greensburg  &  Southwestern  R.  R.  Co.,  379.  . 

Lawndale  Ry.  &  Industrial  Co.,  865. 

Leetonia  Ry.  Co.,  827. 

Nevada-California-Oregon  Ry.,  548. 

Ocean  Shore  R.  R.  Co.,  867. 

Paris  &  Mt.  Pleasant  R.  R.  Co.,  868. 

Raquette  Lake  Ry.  Co.,  829. 

Salina  Northern  R.  R.  Co.,  235. 

Silverton  Northern  R.  R.  Co.,  831. 

United  Verde  &  Pacific  Ry.  Co.,  833. 

Ursina  &  North  Fork  Ry.  Co.,  409. 

Ventura  County  Ry.  Co.,  813. 
Alabama  Central  R.  R.  Co.,  as  the  amount  disallowed  for  maintenance 
expenditures  exceeds  the  excess  credits  ascertained  as  due  the  carrier 
before  making  the  adjustments  necessitated  by  the  provisions  of  section 
204  of  the  transportation  act,  1920,  such  carrier  did  not  sustain  a  deficit 
in   railway   operating   income   while   under   private   operation   in   the 
Federal-control  period,  and  is  therefore  not  a  "  carrier  "  within  the  mean- 
ing of  that  section.    Deficit  Status  of  A.  C.  R.  R^  574. 
Allegheny  &  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  provisions 
of  section  204  of  the  transportation  act,  1920,  relating  to  reimbursement 
of  deficits.    Applicant  is  not  a  common  carrier  subject  to  the  interstate 
commerce  act  and  was  not  during  any  part  of  the  Federal-control  period 
a  common  carrier  engaged  in  general  transportation.    Deficit  Claims  of 
A.  &  S.  S.  Ry.,  90. 
RELOCATION  OF  LINE. 

Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  certificate  of  public 
convenience  and  necessity  authorizing  the  relocation  of  its  line,  and  per- 
mitting the  abandonment  of  that  portion  of  its  old  line  between  Glenn 
and  St  Clair,  in  Boone  County,  Ind.,  issued.  Such  relocation  will  reduce 
operating  expenses,  effect  a  saving  in  distance,  reduce  grade,  lessen 
maximum  curvature,  and  eliminate  highway  grade  crossings.  Abandon- 
ment of  Line  by  Big  Four,  668. 
REMEDY. 

In  abandonment  cases  the  method  of  procedure  provided  by  the  act  was 
in  addition  to  the  constitutional  right  of  the  carrier  existing  prior 
thereto.  A  cognate  remedy  was  available  to  the  public,  before  Congress 
asserted  this  species  of  control  over  the  subject  for  most  of  the  abandon- 
ment cases  that  have  been  before  the  courts  arose  out  of  proceedings  for 
a  mandamus  or  mandatory  injunction  to  prevent  abandonment  Public- 
Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (800). 
RETIREMENTS. 

In  General :  Corporate  policy,  in  a  case  of  bond  retirements,  must  be  de- 
termined by  the  carrier's  directors,  and,  since  the  responsibility  for  that 
determination  rests  with  them,  the  commission  does  not  feel  that  the 
substitution  of  its  judgment  for  theirs  would  be  warranted.  Bonds  of 
N.  P.  Ry.,  583  (584). 
Northern  Pacific  Ry.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  said  bonds  to  be  sold  and  the  proceeds  thereof  used  to 
redeem  outstanding  joint  bonds  of  the  applicant  and  the  Great  Northern 
Ry.  Co.,  granted.    Bonds  of  N.  P.  Ry.,  588. 
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RECEIVER'S  CERTIFICATES— Continued. 

Chicago,  Peoria  &  St  Louis  R.  R.  Co.,  authority  to  issue  receivers'  certifi- 
cates, said  certificates  to  be  sold  and  the  proceeds  used  to  pay  in- 
debtedness incurred  in  the  operation  of  the  property,  granted.  Certifi- 
cate of  Receivers  of  C.  P.  &  St.  L.  R.  R.,  283. 

Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  upon  supplemental  report, 
former  report  70  I.  C.  C,  76,  authority  to  further  extend  the  maturity 
date  of  receiver's  certificates  by  indorsement,  granted.  Applicant  is  with- 
out funds  to  pay  the  principal  of  the  certificates,  or  any  part  thereof, 
at  maturity,  but  it  is  represented  that  by  the  date  of  extension  requested 
the  reorganization  of  the  railway  company,  the  plan  of  which  has  been 
published  and  declared  effective,  will  have  progressed  to  a  point  where 
funds  will  be  available  to  satisfy  and  retire  these  certificates.  Certifi- 
cates of  Receiver  of  M.,  K.  &  T.  Ry.  Co.  of  T.,  122. 
REFRIGERATOR  EQUIPMENT. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  Issued  under  an  equipment-trust  agreement,  said  certificates  to  be  sold 
in  connection  with  the  procurement  of  refrigerator  cars,  granted.  C.  &  S. 
Ry.  Equipment-Trust  of  1922,  517. 

Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust  agreement,  said  certificates  to  be  sold  in  connection  with 
the  procurement  of  refrigerator  cars,  granted.  Ft.  W.  &  D.  C.  Ry.  Equip- 
ment-Trust of  1922,  521. 

Illinois  Central  R.  R.  Co.,  authority  to  execute  an  evidence  of  indebtedness 
in  the  form  of  an  agreement  for  the  lease  and  purchase  of  refrigerator 
cars  from  the  Pullman  Co.,  granted.    Equipment  Lease  of  I.  C.  R.  R^  406. 
REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  CONTROL. 

In  General :  The  commission  is  without  authority  to  certify  any  amount  for 
payment  under  section  204  of  the  transportation  act,  unless  the  claimant 
during  that  part  of  the  period  of  Federal  control  in  which  it  operated 
independently  was,  in  fact  and  in  law,  a  carrier  by  railroad  engaged  as 
a  common  carrier  in  general  transportation,  and  the  burden  rests  upon 
a  claimant  to  establish  its  status  under  that  section.  Deficit  Claims  of 
A.  &  S.  S.  Ry.,  90  (91). 

The  following  companies  which  sustained  deficits  in   railway  operating 
incomes  while  under  private  operation  in  the  Federal-control  period, 
found  to  be  "  carriers  "  subject  to  section  204  of  the  transportation  act, 
1920.     Amounts  payable  in  reimbursement  of  deficits  sustained  during 
Federal  control  ascertained  and  final  settlements  made.     In  Instances 
where  partial  payments  were  made,  or  where  sums  were  found  due  to 
the  President,  as  operator  of  the  transportation  systems  under  Federal 
control,  on  account  of  traffic  balances  and  other  indebtedness,  such  sums 
deducted  from  amounts  ascertained  in  making  final  settlements: 
Apalachicola  Northern  R.  R.  Co.,  823. 
Arizona  &  Swansea  R.  R.  Co.,  853. 
Bullfrog  Goldfield  R.  R.  Co.,  825. 
Carolina  &  Yadkin  River  Ry.  Co.,  420. 
Cazenovia  Southern  R.  R.  Co.,  627. 
Elwood,  Anderson  &  Lapelle  R.  R.  Co.,  492. 
Jefferson  &  Northwestern  Ry.  Co.,  863. 
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REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  CONTROL— Oontd. 

Kentwood  &  Eastern  Ry.  Co.,  534. 

Kentwood,  Greensburg  &  Southwestern  R.  R.  Co.,  878.  . 

Lawndale  Ry.  &  rndustrial  Co.,  865. 

Leetonia  Ry.  Co.,  827. 

Nevada-California-Oregon  Ry.,  548. 

Ocean  Shore  R.  R.  Co.,  867. 

Paris  &  Mt  Pleasant  R.  R.  Co.,  86a 

Raquette  Lake  Ry.  Co.,  829. 

Salina  Northern  R.  R.  Co.,  235. 

Silverton  Northern  R.  R.  Co.,  831. 

United  Verde  &  Pacific  Ry.  Co.,  833. 

Ursina  &  North  Fork  Ry.  Co.,  409. 

Ventura  County  Ry.  Co.,  813. 
Alabama  Central  R.  R.  Co.,  as  the  amount  disallowed  for  maintenance 
expenditures  exceeds  the  excess  credits  ascertained  as  due  the  carrier 
before  making  the  adjustments  necessitated  by  the  provisions  of  section 
204  of  the  transportation  act,  1920,  such  carrier  did  not  sustain  a  deficit 
in   railway   operating   income   while   under   private   operation   in   the 
Federal-control  period,  and  is  therefore  not  a  "  carrier  "  within  the  mean- 
ing of  that  section.    Deficit  Status  of  A.  C.  R.  It,  574. 
Allegheny  &  South  Side  Ry.  Co.,  held  not  to  be  subject  to  the  provisions 
of  section  204  of  the  transportation  act,  1920,  relating  to  reimbursement 
of  deficits.    Applicant  is  not  a  common  carrier  subject  to  the  interstate 
commerce  act  and  was  not  during  any  part  of  the  Federal-control  period 
a  common  carrier  engaged  in  general  transportation.    Deficit  Claims  of 
A.  &  S.  S.  Ry.,  90. 
RELOCATION  OF  LINE. 

Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  certificate  of  public 
convenience  and  necessity  authorizing  the  relocation  of  its  line,  and  per- 
mitting the  abandonment  of  that  portion  of  its  old  line  between  Glenn 
and  St  Clair,  in  Boone  County,  Ind.,  issued.  Such  relocation  will  reduce 
operating  expenses,  effect  a  saving  in  distance,  reduce  grade,  lessen 
maximum  curvature,  and  eliminate  highway  grade  crossings.  Abandon- 
ment of  Line  by  Big  Four,  668. 
REMEDY. 

In  abandonment  cases  the  method  of  procedure  provided  by  the  act  was 
in  addition  to  the  constitutional  right  of  the  carrier  existing  prior 
thereto.  A  cognate  remedy  was  available  to  the  public,  before  Congress 
asserted  this  species  of  control  over  the  subject,  for  most  of  the  abandon- 
ment cases  that  have  been  before  the  courts  arose  out  of  proceedings  for 
a  mandamus  or  mandatory  injunction  to  prevent  abandonment  Public- 
Convenience  Application  of  D.  &  N.  M.  Ry.,  795  (800). 
RETIREMENTS. 

In  General :  Corporate  policy,  in  a  case  of  bond  retirements,  must  be  de- 
termined by  the  carrier's  directors,  and,  since  the  responsibility  for  that 
determination  rests  with  them,  the  commission  does  not  feel  that  the 
substitution  of  its  judgment  for  theirs  would  be  warranted.  Bonds  of 
N.  P.  Ry.,  583  (584). 
Northern  Pacific  Ry.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  said  bonds  to  be  sold  and  the  proceeds  thereof  used  to 
redeem  outstanding  joint  bonds  of  the  applicant  and  the  Great  Northern 
Ry.  Co.,  granted.    Bonds  of  N.  P.  Ry.,  583. 
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RETURN  ON  INVESTMENT.     See  Guaranty. 
REVENUE.    See  Eabnlngs. 
ROADWAY.    See  Wat  and  Structures. 
SALVAGE. 

Where  the  public  interest  requires  the  operation  of  railroad  property,  the 
commission  can  not  for  the  purposes  of  fixing  a  loan  criterion  assign  to 
that  property  only  the  salvage  value  attaching  to  an  abandoned  road. 
Loan  to  M.  &  N.  A.  R.  R„  395  (399). 
SECTION  19a. 

Application  of  the  New  York  Central  R.  R.  Co.  for  authority  to  purchase 
the  capital  stock  or  physical  properties  of  the  Chicago  Junction  Ry.  Go. 
denied.  Values  are  not  capable  of  definite  settlement  at  this  time  and 
application  will  be  reserved  for  future  treatment  at  such  time  as  the 
Central  may  desire  to  renew  it  in  that  respect,  following  the  final  deter- 
mination of  values  under  section  19a  of  the  act.  Chicago  Junction  Case, 
631  (637). 
SECTION  20a. 

While  it  is  within  the  commission's  province  under  section  20a  of  the  act 
to  authorize  the  issuance  of  receivers'  certificates,  it  Is  not  to  be  under- 
stood that  by  giving  such  authority  the  commission  passes  upon  or  In 
any  wise  determines  or  affects  the  nature  of  the  rights  or  liens  to  be 
enjoyed  under  said  certificates  or  the  priority  of  said  certificates  In 
their  relation  to  any  other  Hens.    Certificate  of  Receivers  of  C,  P.  ft  St  L. 
R.  R.,  283  (284). 
Congress  obviously  did  not  intend  to  exclude  all  electric  railways  from 
the  operation  of  section  20a  of  the  act    If  a  carrier  were  to  completely 
electrify  its  system  it  would  not  thereby  become  a  "  street,  suburban,  or 
interurban  electric  railway."    Some  of  its  operations  might  partake  of 
the  nature  of  street,  suburban,  or  Interurban  railway  service,  but  Its 
business  as  a  whole  would  be  of  a  far  broader  character.    Proposed  Con- 
trol of  S.  N.  by  W.  P.  R.  R.,  653  (657). 
The  fact  that  a  road  is  operated  electrically  does  not  remove  It  from  the 
commission's  jurisdiction  under  section  20a  of  the  act    Id.  (657). 
SECURITIES. 
In  General: 

Application  of  a  company  which  is  in  part  a  common  carrier  and  In 
part  a  manufacturing  corporation,  for  authority  to  Issue  capital 
stock  for  the  purpose  of  acquiring  all  the  assets  of  another  manu- 
facturing corporation,  Held:  Not  necessary  to  apply  to  the  commis- 
sion for  permission  to  issue  such  securities,  but  since  there  Is  room 
for  doubt  concerning  the  matter,  the  commission  has  decided  to 
assume  jurisdiction  in  the  premises.  Stock  of  The  Pullman  Co.,  11 
(14). 
As  a  basis  for  the  issuance  of  equipment-trust  certificates,  equipment 
should  not  be  taken  at  appraised  value,  but  at  depreciated  book 
value.  Equipment-Trust  Certificates  of  S.  D.  &  Ariz.  Ry.,  etc,  29 
(32). 
While  it  is  within  the  commission's  province  under  section  20a  of  the 
act  to  authorize  the  issuance  of  receivers'  certificates  it  Is  not  to  be 
understood  that  by  giving  such  authority  the  commission  passes 
upon  or  In  any  wise  determines  or  affects  the  nature  of  the  rights 
or  liens  to  be  enjoyed  under  said  certificates  or  the  priority  of  said 
certificates  in  their  relation  to  any  other  Hens,  Certificate  of  Re- 
ceivers of  C,  P.  &  St  L.  R.  R.,  283  (284). 
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Corporate  policy,  in  a  case  of  bond  retirements,  must  be  determined 
by  the  carrier's  directors,  and,  since  the  responsibility  for  that  deter- 
mination rests  with  them,  the  commission  does  not  feel  that  the  sub- 
stitution of  its  judgment  for  theirs  would  be  warranted.    Bonds  of 
N.  P.  Ry.,  583  (684). 
A  carrier  must  make  application  to  the  commission  under  section  20a 
of  the  act  for  authority  to  issue  stock  and  to  assume  obligations  and 
until  such  application  is  made  the  commission  is  unable  to  pass  upon 
a  proposed  acquisition  of  control  of  such  company  by  another  com- 
pany by  purchase  of  capital  stock  and  bonds.    The  stock  proposed 
to  be  acquired  would  have  no  validity   without  the  commission's 
authorization.    Proposed  Control  of  S.  N.  by  W.  P.  R.  R.,  653. 
The  fact  that  a  road  is  operated  electrically  does  not  remove  it  from 
the  commission's  jurisdiction   under   section   20a   of  the  act.     Id. 
(657). 
Akron,  Canton  &  Youngstown  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  the 
Akron,  Canton  &  Youngstown  Ry.  Co.  engine  trust  of  1921  in  connection 
with  the  procurement  of  locomotives,  granted.    A.,  C.  &  Y.  Ry.  Engine 
Trust,  237. 
Apache  R.  R.  Co.,  in  view  of  the  financial  relations  existing  between  the 
applicant  and  the  A.,  T.  &  S.  F.  Ry.  Co.,  and  of  the  fact  that  proposed 
Issues  would  cause  the  applicant  to  be  excessively  overcapitalized,  and 
of  the  further  fact  that  applicant  has  not  been  able  to  pay  operating 
expenses,  proposed  issue  of  capital  stock  and  a  secured  note  found  not 
compatible  with  the  public  interest  and  reasonably  necessary  and  appro- 
priate for  the  proper  performance  by  the  applicant  of  service  to  the 
public  as  a  common  carrier.    Securities  Application  of  Apache  R.  R  ,  245. 
Asherton  &  Gulf  Ry.  Co.,  proposed  issue  of  bonds,  the  proceeds  of  which 
are  to  be  used  for  the  construction  of  an  extension  from  Asherton  to 
Carrizo  Springs,  Tex.,  not  shown  to  be  in  the  public  interest.    Such  pro- 
posed issue  exceeds  the  investment  in  road  and  equipment ;  a  satisfactory 
showing  of  applicant's  ability  to  earn  the  interest  on  the  proposed  issue 
has  not  been  made;  and  inquiries  contained  in  several  letters  pertaining 
to  the  application  remain  unanswered.     Securities  Application  of  A.  &  G. 
Ry.,  281. 
Baltimore  &  Ohio  R.  R.  Co.,  authority  to  issue  refunding  and  general  mort- 
gage bonds ;  said  bonds,  or  any  part  thereof,  to  be  pledged  and  repledged, 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security  for  any 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the  act, 
without    the    commission's    authorization    having    first    been    obtained, 
granted.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Baltimore  &  Ohio  Southwestern  R.  R.  Co.   (Illinois),  a  subsidiary  of  the 
B.  &  O.  R.  R.,  authorized  to  issue  refunding  and  general  mortgage  bonds 
and  deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Baltimore  &  Ohio  Southwestern  R.  R.  Co.  (Ohio  and  Indiana),  a  subsidiary 
of  the  B.  &  O.  R.  R.,  authorized  to  issue  refunding  and  general  mortgage 
bonds  and  deliver  them  upon  the  order  of  said  proprietary  company  to 
trustees  under  certain  mortgagee.    Bonds  of  B.  &  O.  R.  R.  and  Sub- 
sidiaries, 680. 
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Baltimore  &  Philadelphia  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R, 
authorized  to  issue  refunding  and  general  mortgage  bonds  and  deliver 
them  upon  the  order  of  said  proprietary  company  to  trustees  under  cer- 
tain mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680.' 
Baltimore  Steam  Packet  Co..  found  to  be  a  common  carrier  by  water  and 
not  a  "common  carrier  by  railroad,"  or  otherwise  a  "carrier"  within 
the  meaning  of  section  20a  of  the  act,  and  the  commission  is  without 
jurisdiction  over  a  proposed  assumption  of  obligations  and  liabilities  by 
it    Securities  of  Seaboard  Bay  Line  Co.,  501  (502-508). 
Birmingham  &  Northwestern  Ry.  Co.,  authority  to  issue  first-mortgage 
bonds  for  the  purpose  of  retiring  an  equal  amount  of  maturing  first- 
mortgage  bonds,  granted..   Bonds  of  B.  &  N.  W.  Ry.,  177. 
Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  authority  to  procure  authentica- 
tion and  delivery  to  its  treasurer  of  consolidated-mortgage  bonds,  said 
*    bonds  to  be  used,  when  duly  authorized,  for  the  purpose  of  refunding 
certain   maturing  mortgage  and  equipment  bonds,  granted.    Bonds  of 
B.,  R.  &  P.  Ry.,  432. 
Cadiz  R.  R.  Co.,  authority  to  extend  the  maturity  of  a  promissory  note; 
to  increase  the  interest  rate  thereon  from  5  to  6  per  cent  per  annum; 
and  to  extend  for  the  same  period  the  maturity  of  a  first-mortgage  gold 
bond  pledged  as  security  for  said  note,  granted.    Securities  of  Cadis 
R.  R.,  311. 
Cairo,  Truman  &  Southern  R.  R.  Co.,  authority  to  issue  promissory  notes, 
part  thereof  to  be  used  to  cover  floating  debts  and  the  remainder  to 
provide  funds  for  construction  and  repairs  to  way,  granted.    Notes  of 
C,  T.  &  S.  R.  R.,  3. 
Carolina  &  Georgia  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds 
under  a  proposed  mortgage ;  part  of  said  bonds  to  be  exchanged  for  out- 
standing first-mortgage  bonds,  and  the  remainder  to  be  sold  and  the 
proceeds  used  in  constructing  and  equipping  applicant's  road,  granted. 
Bonds  of  C.  &  G.  Ry.,  704. 
Central  of  Georgia  Ry.  Co. : 

Authority  to  assume  obligation  or  liability  in  respect  of  equipment- 
trust   certificates  by   entering  into  an   equipment-trust   agreement, 
under  which  the  certificates  will  be  issued  by  the  Commercial  Trust 
Co.,  trustee,  and  thereby  guaranteeing  payment  of  the  principal  and 
dividends  thereon;  by  indorsing  upon  each  certificate  its  guaranty 
of  such  payment;  and  by  entering  into  a  lease  of  the  trust  equip- 
ment, and  thereby  agreeing  to  pay  rent  sufficient  to  pay  such  prin- 
cipal and  dividends,  granted.    C.  of  G.  Equipment  Trust,  Series  N, 
317. 
Authority  to  issue  refunding  and  general  mortgage  bonds;  said  bonds, 
or  any  part  thereof,  to  be  pledged  and  repledged  from  time  to  time, 
until  otherwise  ordered,  as  collateral  security,  for  advances  under 
section  209  of  the  transportation  act,  1920,  for  loans  under  section 
210  thereof,  or  for  any  notes  which  may  be  issued  under  paragraph 
(9)  of  section  20a  of  the  act,  granted.    Bonds  of  C.  of  G.  Ry.,  000. 
Central  R.  R.  Co.  of  New  Jersey ;  authority  to  procure  authentication  and 
delivery  to  its  treasurer  of  equipment  bonds,  in  connection  with  the 
procurement  of  locomotives,  passenger  coaches,  combination  cars,  and 
baggnge~and-express  cars,  granted.    Equipment  Bonds  of  C.  R.  R.  Co.  of 
N.  J.,  729. 
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Chesapeake  &  Ohio  Ry.  Co.,  authority  to  assume  obligation  and  liabilit; 
in  respect  of  C.  &  O.  equipment-trust  certificates,  by  entering  into  i 
lease  and  an  equipment-trust  agreement  under  which  the  certificate 
will  be  issued  by  the  Commercial  Trust  Co.  of  Philadelphia,  Pa.,  sai< 
certificates  to  be  sold  and  the  proceeds  used  to  procure  certain  equipment 
granted.    C.  &  O.  Equipment  Trust,  Series  T,  592. 

Chicago  &  Illinois  Midland  Ry.  Co.,  authority  to  issue  promissory  no 
payable  to  the  General  American  Tank  Car  Corporation,  the  proceed 
to  be  used  in  payment  of  rebuilt  equipment,  granted.    Notes  of  C.  &  I.  M 
Ry.,  346. 

Chicago  &  Illinois  Western  R.  R.,  upon  supplemental  report,  previous  orde 
modified  so  as  to  authorize  issue  of  noncumulative  preferred  capital  stock 
conditions  as  to  expenditures  for  capital  purposes  prior  to  declaratioi 
of  dividends  being  eliminated.  Former  report,  70  L  C.  C,  652.  Stocl 
of  C.  &  I.  W.  R.  R.,  875. 

Chicago  &  North  Western  Ry.  Co.,  authority  to  sell  general  mortgage  gol< 
bonds  which  are  now  held  in  its  treasury  to  reimburse  its  treasury  fo: 
moneys  expended  out  of  income  for  additions  and  betterments  and  oi 
account  of  the  retirement  of  certain  underlying  bonds,  granted.    R 
of  C.  &  N.  W.  Ry.,  821. 

Chicago  &  Western  Indiana  R.  R.  Co.,  authority  to  issue  consolidated-mort 
gage  gold  bonds  to  be  delivered  to  applicant's  tenants  in  repayment  o: 
sinking  fund  advances,  granted.    Bonds  of  C.  &  W.  I.  R.  R.,  102. 

Chicago,  Burlington  &  Quincy  R.  R.  Co.,  upon  supplemental  application 
original  report,  67  I.  C.  C,  156,  authority  to  issue  first  and  refundinj 
mortgage  bonds  under  a  proposed  mortgage;  said  bonds  to  be  sold  an< 
the  proceeds  used  for  capital  purposes,  granted.  Bonds  of  C,  B.  &  Q 
R.  R.,  70. 

Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  procure  authen 
tication  and  delivery  to  its  treasurer  of  first  and  general  mortgage  gol< 
bonds;  and  to  pledge  and  repledge,  from  time  to  time,  until  other* 
ordered,  all  or  any  part  thereof  as  security  for  any  notes  which  may  tx 
issued  under  paragraph  (9)  of  section  20a  of  the  act,  without  the  com 
mission's  authorization  therefor  having  first  been  obtained,  granted 
Bonds  of  C,  I.  &  L.  Ry.,  74. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  authority  to  assume  obligation  oi 
liability,  as  guarantor,  in  respect  of  first-mortgage  bonds  of  the  Chicago 
Milwaukee  &  Gary  Ry.  Co.,  by  Indorsing  thereon  its  guaranty  of  the  pay 
ment  of  the  principal  and  interest;  and,  when  so  indorsed,  said  bondi 
to  be  redelivered  to  the  St.  Louis  Union  Trust  Co.,  granted.  Contro 
of  C,  M.  &  G.  by  C,  M.  &  St.  P.  Ry.,  124. 

Chicago,  Peoria  &  St.  Louis  R.  R.  Co.,  authority  to  issue  receivers'  certifl 
cates ;  said  certificates  to  be  sold  and  the  proceeds  used  to  pay  indebted 
ness  incurred  in  the  operation  of  the  property,  granted.  Certificate  o 
Receivers  of  C,  P.  &  St  L.  R.  R.,  283. 
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Chicago,  Rock  Island  &  Pacific  Ry.  Co. : 

Authority  to  issue  general -mortgage  gold  bonds  and  to  deliver  same 
to  the  trustee  under  its  first  and  refunding  mortgage;  and  to  issue 
first  and  refunding  mortgage  gold  bonds,  all  or  part  thereof  to  be 
pledged  and  repledged  from  time  to  time,  until  otherwise  ordered, 
as  collateral  security  for  any  notes  which  may  be  issued  under 
paragraph  (0)  of  section  20a  of  the  act,  without  the  commission's 
authorization  therefor  having  first  been  obtained,  granted.    Bonds 
of  C,  R.  I.  &  P.  Ry.,  80. 
Upon  supplemental  report,  certificate  authorizing  the  release  by  the 
Secretary  of  the  Treasury  of  certain  collateral  securing  a  loan  from 
the  United  States,  approved  in  67  I.  C.  C,  560  and  70  I.  C.  C,  446, 
issued.    Loan  to  G,  R.  I.  &  P.  Ry.,  835. 
Chicago,  St  Louis  &  New  Orleans  R.  R.  Co.  and  the  Illinois  Central  R.  R. 
Co.,   authority  to  issue  joint  first-mortgage  bonds,   said  bonds  to   be 
delivered  by  the  trustee  to  the  C.t  St  L.  &  N.  O.  R.  R.,  to  be  by  it 
delivered  to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the 
C,  St  L.  &  N.  O.  for  additions  and  betterments,  and  to  be  pledged  and 
repledged  by  the  I.  C.  R.  R.  as  collateral  security  for  any  notes  which 
may  be  issued  under  paragraph  (9)  of  section  20a  of  the  act,  granted. 
Joint  Bonds  of  I.  C.  and  C,  St.  L.  &  N.  O.  R.  R,  510. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.  Co.,  authority  to  issue  de- 
benture gold  bonds;  said  bonds  to  be  sold  and  the  proceeds  used  for 
enlargements,  extensions,  betterments,  additions,  and  for  the  acquisition 
of  additional  equipment,  granted.    Bonds  of  C,  St  P.,  M.  &  O.  Ry.,  806. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co.: 

Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  first-mortgage  gold  bonds,  for  the  purpose  of  reimbursing  its 
treasury    for    expenditures    for    capital    purposes    not    heretofore 
capitalized,  granted.    Bonds  of  C,  I.  &  W.  R.  R.,  377. 
Upon   supplemental   report,  authority  to  pledge   and   repledge   first- 
mortgage  gold  bonds  as  collateral  security  for  any  notes  which  may 
be  issued  under  paragraph   (9)   of  section  20a  of  the  act  without 
the  commission's  authorization  therefor  having  first  been  obtained, 
granted.    Former  report  71  I.  C.  C,  377.    Bonds  of  0.,  I.  &  W. 
R.  R.,  409. 
Cincinnati,  New  Orleans  &  Texas  Pacific  Ry.  Co.,  authority  to  assume,  as 
lessee  of  the  Cincinnati  Southern  Ry.,  the  obligation  of  paying,  as  addi- 
tional rental,  the  interest  on  gold  bonds  of  the  city  of  Cincinnati,  Ohio, 
and  of  paying  annually  1  per  cent  of  the  principal  of  said  bonds  to 
provide   a   sinking   fund   for   their   redemption   at   maturity,   granted. 
Assumption  of  Obligations  by  C,  N.  O.  &  T.  P.  Ry.,  687. 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.  .authority  to  assume 
obligation  and  liability  as  guarantor  in  respect  of  the  payment  of  prin- 
cipal  and   interest  of  first-mortgage   bonds  of  the  Evansville,   Mount 
Carmel  &  Northern  Ry.  Co. ;  said  bonds  to  be  used  for  acquiring  certain 
securities  issued  by  the  Peoria  &  Eastern  Ry.  Co.,  granted.    Assumption 
of  Obligations  by  Big  Four,  690. 
Cleveland  Union  Terminals  Co.,  authority  to  issue  and  sell  common  capital 
stock  and  first-mortgage-sinking  fund  gold  bonds,  the  proceeds  to  be  used 
for  capital  purposes,  granted.    Securities  of  O.  U.  T.  Co.,  642. 


IKDEX  DIGEST.  955 

SECURITIES— Continued. 

Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be  sold 
in  connection  with  the  procurement  of  gondola  and  refrigerator  cars, 
granted.    C.  ft  S.  Ry.  Equipment-Trust  of  1922,  517. 
Confluence  &  Oakland  R.  R.  Co.,  a   subsidiary  of  the  B.  ft  O.  R.  R., 
authorized  to  issue  refunding  and  general  mortgage  bonds  and  deliver 
them  upon  the  order  of  said  proprietary  company  to  trustees  under  cer- 
tain mortgages.    Bonds  of  B.  ft  O.  R.  R.  and  Subsidiaries,  680. 
Delaware  &  Hudson  Co.,  authority  to  issue  gold  bonds  for  the  purpose  of 
discharging  and    refunding   existing   obligations,    and   reimbursing   its 
treasury  for  expenditures  for  additions  and  betterments  and  investment 
in  affiliated  companies;  and  to  issue  temporary  printed  bonds  pending 
the  preparation  of  the  aforesaid  bonds  in  definitive  form,  granted.    Bonds 
of  D.  ft  H.  Co.,  541. 
Detroit,  Toledo  &  Ironton  R.  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds;  said  bonds  to  be  sold  and  the  proceeds  used  in  reimbursement 
of  expenditures  made  for  additions  and  betterments,  granted.     Bonds 
of  D.,  T.  ft  I.  R.  R.,  199. 
Erie  R.  R.  Co. : 

Authority  to  sell  consolidated-mortgage  extended  bonds,  and  to  pledge 
one-half,  pending  sale  thereof,  as  security  for  any  short-term  notes 
which  may  be  issued  to  the  War  Finance  Corporation  upon  proper 
authorization,  granted.    Bonds  of  E.  R.  R.  Co.,  267. 
Authority  to  pledge  general-lien  and  convertible  gold  bonds,  as  security 
for  one-year  notes  payable  on  demand,  which  may  be  issued  to  the 
War  Finance  Corporation  upon  proper  authorization,  granted.     Id. 
(267). 
Authority  to  pledge  refunding  and  improvement  mortgage  gold  bonds 
and  Columbus  ft  Erie  R.  R.  Co.  first-mortgage  gold  bonds,  as  sub- 
stituted partial  security  for  a  loan  from  the  United  States,  granted. 
Id.    (267). 
Authority   to   issue   promissory  notes   to  be   delivered   to  the   War 
Finance   Corporation   upon  surrender  and  cancellation   of  a   like 
amount  of  certain  other  maturing  notes,  now  held  by  that  corpora- 
tion, granted.    Bonds  of  E.  R.  R.,  314. 
Fairmont,  Morgantown  &  Pittsburg  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O. 
R.    R.,    authorized    to    issue   refunding   and    general    mortgage   bonds 
and  deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  ft  O.  R.  R.  and  Subsidiaries,  680. 
Federal  Valley  R.  R.  Co.,  authority  to  issue  promissory  notes,  said  notes 
to  be  exchanged   for   a   like   amount   of  maturing  promissory   notes, 
granted.    Notes  of  F.  V.  R.  R.,  758. 
Fort  Worth  ft  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certifl *••♦*»•    '■*  h*  <«nied  under  ai» 
equipment-trust   agreement,   said   certift^c  ''*-    x*     *    -  r     n   con*»'*ctioir 
with  the  procurement  of  box  and  ref"  *—  -     .-■  ---*    i.     v     y   a. 

D.  C.  Ry.  Equipment-Trust  of  192^   *> 

Great  Northern  Ry.  Co.,  authority     .  . ■  -    -  -  *•         •     y***.- 

said  bonds  to  be  sold  and  the  prov  «,*,.--  -   i 

pay  maturing  indebtedness,   t*   ,'v"1  - —  »-     ---- 
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Chicago,  Rock  Island  ft  Pacific  Ry.  Co. : 

Authority  to  issue  general -mortgage  gold  bonds  and  to  deliver  same 
to  the  trustee  under  its  first  and  refunding  mortgage;  and  to  issue 
first  and  refunding  mortgage  gold  bonds,  all  or  part  thereof  to  be 
pledged  and  repledged  from  time  to  time,  until  otherwise  ordered, 
as  collateral  security  for  any  notes  which  may  be  issued  under 
paragraph  (0)  of  section  20a  of  the  act,  without  the  commission's 
authorization  therefor  having  first  been  obtained,  granted.    Bonds 
of  C,  R.  I.  &  P.  Ry.,  80. 
Upon  supplemental  report,  certificate  authorizing  the  release  by  the 
Secretary  of  the  Treasury  of  certain  collateral  securing  a  loan  from 
the  United  States,  approved  in  67  I.  C.  C,  56G  and  70  I.  O.  C,  440, 
issued.    Loan  to  C,  R.  I.  &  P.  Ry.,  835. 
Chicago,  St  Louis  &  New  Orleans  R.  R.  Co.  and  the  Illinois  Central  R.  R. 
Co.,  authority  to  issue  joint  first-mortgage  bonds,  said  bonds  to  be 
delivered  by  the  trustee  to  the  C,  St  L.  ft  N.  O.  R.  R.,  to  be  by  It 
delivered  to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the 
C,  St  L.  ft  N.  O.  for  additions  and  betterments,  and  to  be  pledged  and 
repledged  by  the  I.  C.  R.  R.  as  collateral  security  for  any  notes  which 
may  be  issued  under  paragraph  (9)  of  section  20a  of  the  act,  granted. 
Joint  Bonds  of  I.  C.  and  C,  St.  L.  ft  N.  O.  R.  R.,  510. 
Chicago,  St.  Paul,  Minneapolis  ft  Omaha  Ry.  Co.,  authority  to  issue  de- 
benture gold  bonds;  said  bonds  to  be  sold  and  the  proceeds  used  for 
enlargements,  extensions,  betterments,  additions,  and  for  the  acquisition 
of  additional  equipment,  granted.    Bonds  of  C,  St.  P.,  M.  &  O.  Ry.,  806. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co.: 

Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  first-mortgage  gold  bonds,  for  the  purpose  of  reimbursing  Its 
treasury    for    expenditures    for    capital    purposes    not    heretofore 
capitalized,  granted.    Bonds  of  C,  I.  ft  W.  R.  R.,  377. 
Upon    supplemental   report,  authority  to  pledge   and   repledge   flrst- 
mortgage  gold  bonds  as  collateral  security  for  any  notes  which  may 
be  issued  under  paragraph  (9)  of  section  20a  of  the  act  without 
the  commission's  authorization  therefor  having  first  been  obtained, 
granted.    Former  report  71  I.  C.  C,  377.    Bonds  of  0.,  I.  ft  W. 
R.  R.,  409. 
Cincinnati,  New  Orleans  ft  Texas  Pacific  Ry.  Co.,  authority  to  assume,  as 
lessee  of  the  Cincinnati  Southern  Ry.,  the  obligation  of  paying,  as  addi- 
tional rental,  the  interest  on  gold  bonds  of  the  city  of  Cincinnati,  Ohio, 
and  of  paying  annually  1  per  cent  of  the  principal  of  said  bonds  to 
provide   a   sinking   fund   for   their   redemption   at   maturity,   granted. 
Assumption  of  Obligations  by  C.  N.  O.  ft  T.  P.  Ry.,  087. 
Cleveland,  Cincinnati,  Chicago  ft  St  Louis  Ry.  Co.  .authority  to  assume 
obligation  and  liability  as  guarantor  in  respect  of  the  payment  of  prin- 
cipal and   interest  of  first-mortgage  bonds  of  the  Evansville,   Mount 
Carmel  &  Northern  Ry.  Co. ;  said  bonds  to  be  used  for  acquiring  certain 
securities  issued  by  the  Peoria  &  Eastern  Ry.  Co.,  granted.    Assumption 
of  Obligations  by  Big  Four,  090. 
Cleveland  Union  Terminals  Co.,  authority  to  issue  and  sell  common  capital 
stock  and  first-mortgage-sinking  fund  gold  bonds,  the  proceeds  to  be  used 
for  capital  purposes,  granted.    Securities  of  O.  U.  T.  Co.,  842. 
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Colorado  &  Southern  Ry.  Co.,  authority  to  assume  obligation  and  liability, 
as  guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to 
be  issued  under  an  equipment-trust  agreement,  said  certificates  to  be  sold 
in  connection  with  the  procurement  of  gondola  and  refrigerator  cars, 
granted.    C.  &  S.  Ry.  Equipment-Trust  of  1922,  517. 
Confluence  &  Oakland  R.  R.   Co.,  a  subsidiary  of  the  B.  &  O.  R.  R., 
authorized  to  issue  refunding  and  general  mortgage  bonds  and  deliver 
them  upon  the  order  of  said  proprietary  company  to  trustees  under  cer- 
tain mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Delaware  &  Hudson  Co.,  authority  to  issue  gold  bonds  for  the  purpose  of 
discharging  and    refunding   existing  obligations,    and   reimbursing   its 
treasury  for  expenditures  for  additions  and  betterments  and  investment 
in  affiliated  companies;  and  to  issue  temporary  printed  bonds  pending 
the  preparation  of  the  aforesaid  bonds  in  definitive  form,  granted.    Bonds 
of  D.  &  H.  Co.,  541. 
Detroit,  Toledo  &  Ironton  R.  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds;  said  bonds  to  be  sold  and  the  proceeds  used  in  reimbursement 
of  expenditures  made  for  additions  and  betterments,  granted.     Bonds 
of  D.,  T.  &  I.  R.  R.,  199. 
Erie  R.  R.  Co. : 

Authority  to  sell  consolidated-mortgage  extended  bonds,  and  to  pledge 
one-half,  pending  sale  thereof,  as  security  for  any  short-term  notes 
which  may  be  issued  to  the  War  Finance  Corporation  upon  proper 
authorization,  granted.    Bonds  of  E.  R.  R.  Co.,  267. 
Authority  to  pledge  general-lien  and  convertible  gold  bonds,  as  security 
for  one-year  notes  payable  on  .demand,  which  may  be  issued  to  the 
War  Finance  Corporation  upon  proper  authorization,  granted.     Id. 
(267). 
Authority  to  pledge  refunding  and  improvement  mortgage  gold  bonds 
and  Columbus  &  Erie  R.  R.  Co.  first-mortgage  gold  bonds,  as  sub- 
stituted partial  security  for  a  loan  from  the  United  States,  granted. 
Id.    (267). 
Authority   to   issue  promissory  notes   to  be  delivered   to  the   War 
Finance   Corporation   upon   surrender  and  cancellation   of   a   like 
amount  of  certain  other  maturing  notes,  now  held  by  that  corpora- 
tion, granted.    Bonds  of  E.  R.  R.,  314. 
Fairmont,  Morgantown  &  Pittsburg  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O. 
R.    R.,    authorized    to    issue    refunding   and    general    mortgage    bonds 
and  deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Federal  Valley  R.  R.  Co.,  authority  to  issue  promissory  notes,  said  notes 
to  be   exchanged   for   a   like   amount   of  maturing   promissory   notes, 
granted.    Notes  of  F.  V.  R.  R.,  753. 
Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  assume  obligation  and 
liability  in  respect  of  equipment-trust  certificates  to  be  issued  under  an 
equipment-trust   agreement,  said  certificates  to  be  sold   In  connection 
with  the  procurement  of  box  and  refrigerator  cars,  granted.    Ft.  W.  ft 
D.  C.  Ry.  Equipment-Trust  of  1922,  521. 
Great  Northern  Ry.  Co.,  authority  to  issue  general-mortgage  gold  bonds; 
said  bonds  to  be  sold  and  the  proceeds  used  for  capital  purposes,  viz,  to 
pay  maturing  indebtedness,  to  acquire  equipment,  and  to  make  addi- 
tions and  betterments,  granted.    Bonds  of  G.  N.  RyM  95. 
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Gulf  &  Northern  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
said  bonds  to  be  delivered  to  the  A.,  T.  &  S.  F.  Ry.  Co.  in  satisfaction 
of  a  like  amount  of  indebtedness  of  the  applicant  to  that  company, 
which  furnished  most  of  the  cash,  material,  and  labor  for  the  construc- 
tion of  applicant's  line  extending  northward  from  Newton  to  Wiergate, 
Tex.,  granted.  Bonds  of  G.  &  N.  Ry.,  859. 
Illinois  Central  R.  R.  Co. : 

Authority  to  assume  obligation  or  liability  in  respect  of  equipment- 
trust  certificates  by  entering  into  an  agreement,  under  which  the 
certificates  will  be  issued  by  the  Commercial  Trust  Co.,  trustee, 
and  thereby  guaranteeing  payment  of  the  principal  and  dividends 
thereon,  by  Indorsing  upon  each  certificate  its  guaranty  of  such 
payment,  and  by  entering  into  a  lease  of  the  trust  equipment,  and 
thereby  agreeing  to  pay  rent  sufficient  to  pay  such  principal  and 
dividends,  granted.    I.  C.  Equipment  Trust,  Series  H.,  152. 
Together  with  the  Chicago,  St.  Louis  &  New  Orleans  R,  R.  Co.,  au- 
thorized to  issue  joint  first-mortgage  bonds,  said  bonds  to  be  delivered 
by  the  trustee  to  the  C,  St.  L.  &  N.  O.  R.  R.,  to  be  by  it  delivered 
to  the  I.  C.  R.  R.  in  reimbursement  of  advances  made  to  the  C,  St.  Ik 
&  N.  O.  for  additions  and  betterments,  and  to  be  pledged  and  re- 
pledged  by  the  I.  C.  R.  R.  as  collateral  security  for  any  notes 
which  may  be  issued  under  paragraph   (0)   of  section  20a  of  the 
act.    Joint  Bonds  of  I.  C.  and  C,  St.  L.  &  N.  O.  R.  R.,  510. 
Authority  to  Issue  preferred  stock;  said  stock  to  be  sold  and  the  pro- 
ceeds applied  to  construction  purposes,  consisting  of  electrification 
and  enlargement  of  terminal  facilities  in  the  vicinity  of  Chicago, 
111.,  granted.    I.  C.  Capital  Stock,  707. 
Upon  supplemental  report,  authority  to  Issue  common  stock  in  con- 
version of  preferred  stock  the  issue  of  which  was  authorized  in  71 
I.  C.  C,  707,  granted.    Stock  of  I.  C.  R.  R.f  775. 
Jacksonville  Terminal   Co.,  authority  to  Issue  refunding  and  extension 
mortgage  bonds,  to  be  exchanged  for  a  like  amount  of  first  and  general 
mortgage  bonds,  and  series  B  bonds,  to  be  sold  and  the  proceeds  used 
for  capital  purposes,  granted.    Bonds  of  J.  T.  Co.,  249. 
Kansas  &  Oklahoma  Ry.  Co.,  authority  to  issue  common  capital  stock  for 
the  purpose  of  continuing  construction  of  its  railroad  between  Liberal, 
Kans.,  and  Forgan,  Okla.,  granted.    Stock  of  K.  &  O.  Ry.,  839. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  issue  promissory 
notes  to  the  Baldwin  Locomotive  Works  in  connection  with  the  lease  of 
a  locomotive,  granted.    Notes  of  L.  E.,  F.  &  C.  R.  R.,  772. 
Long  Island  R.  R.  Co.,  authority  to  assume  obligation  and  liability,  as 
guarantor  and  otherwise,  in  respect  of  equipment-trust  certificates  to  be 
issued  by  the  Fidelity  Trust  Co.  (of  Philadelphia,  Pa.),  and  William  P. 
Gest,  under  an  equipment-trust  agreement,  and  sold  or  disposed  of  in 
connection  with  the  procurement  of  passenger  cars,  granted.    L.  L  Equip- 
ment Trust,  Series  D,  777. 
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Maine  Central  R.  R.  Co.: 

Authority  to  issue  first  and  refunding  mortgage  gold  bonds,  said  bonds 
to  be  pledged  as  collateral  security  for  a  demand  note  to  be  issued 
to  the  Director  General  of  Railroads,  and  ultimately  to  pledge  all  or 
any  portion  of  the  bonds  with  the  director  general  as  collateral 
security  in  connection  with  the  funding  of  indebtedness  to  the  United 
States  in  respect  of  additions  and  betterments  made  during  Federal 
control,  granted.  Bonds  of  M.  C.  R.  R.,  147. 
Authority  to  assume  obligation  and  liability  as  guarantor  in  respect 
of  bonds  to  be  issued  by  the  Portland  Terminal  Co.  and  pledged  with 
the  Director  General  of  Railroads  in  connection  with  the  funding 
of  indebtedness  to  the  United  States  for  improvements,  extensions, 
or  additions  made  during  Federal  control,  granted.  Bonds  of  P.  T. 
Co.,  738. 
Midland  Valley  R.  R.  Co. : 

Authority  to  issue  first-mortgage  gold  bonds ;  said  bonds  to  be  sold,  or 
to  be  pledged  or  repledged  from  time  to  time  until  otherwise  ordered, 
as  collateral  security  for  any  notes  which  may  be  issued  within  the 
limitations  of  paragraph  (9)  of  section  20a  of  the  act  without  the 
commission's    authorization    therefor    having    first    been    obtained, 
granted.    Bonds  of  M.  V.  R.  R.,  61. 
Authority  to  issue  first-mortgage  gold  bonds,  said  bonds  to  be  sold  or 
pledged  and  repledged  as  collateral  security  for  short-term  notes 
which  may  be  issued  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  of  the  act,  without  the  commission's  authorization 
therefor  having  first  been  obtained,  granted.    Bonds  of  M.  V.  R.  R., 
566. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  authority  to  issue  refunding  and  exten- 
sion mortgage  bonds ;  and  to  pledge  and  repledge  said  bonds  as  collateral 
security  for  any  notes  which  may  be  issued  under  paragraph   (9)   of 
section  20a  of  the  act,  without  the  commission's  authorization  therefor 
having  first  been  obtained,  granted.    Bonds  of  M.  &  St.  L.  R.  R.,  767. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  authority  to  sell  first 
refunding  mortgage  bonds,  the  proceeds  to  be  used  to  pay  taxes,  interest, 
maturing  indebtedness,  and  miscellaneous  vouchers  which  are  now  or  will 
become  due,  granted.     Bonds  of  M.,  St  P.  &  S.  S.  M.  Ry.,  490. 
Missouri  &  North  Arkansas  Ry.  Co.,  authority  to  issue  common  capital 
stock;  and  to  issue  a  first-mortgage  gold  bond,  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  collateral  security  for  a  loan  from  the 
United  States,  authorized  in  71  I.  O.  C,  395,  granted.    Securities  of  M.  & 
N.  A.  Ry.,  440. 
Missouri-Illinois  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
the  proceeds  to  be  used  to  pay  for  the  construction,  equipment,  and  deliv- 
ery of  a  steam  car  ferry  and  for  the  equipment  and  betterment  of  ap- 
proaches to  be  used  by  the  ferry  when  placed  in  service,  granted.    Bonds 
of  M.-I.  R.  R.,  461. 
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Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  upon  supplemental  report, 
former  report  70  I.  C.  C,  76,  authority  to  further  extend  the  maturity 
date  of  receiver's  certificates  by  indorsement,  granted.  Applicant  is 
without  funds  to  pay  the  principal  of  the  certificates,  or  any  part  thereof, 
at  maturity,  but  it  is  represented  that  by  the  date  of  extension  requested, 
the  reorganization  of  the  railway  company,  the  plan  of  which  has  been 
published  and  declared  effective,  will  have  progressed  to  a  point  where 
funds  will  be  available  to  satisfy  and  retire  these  certificates.  Certifi- 
cates of  Receiver  of  M.,  K.  &  T.  Ry.  Co.  of  T.,  122. 
Missouri  Pacific  R.  R.  Co.,  authority  to  issue  first  and  refunding  mort- 
gage 6  per  cent  bonds,  part  thereof  to  be  sold  and  the  proceeds  used  to 
retire  maturing  first  and  refunding  mortgage  5  per  cent  bonds  and  to 
reimburse  its  treasury  for  expenditures  for  additions  and  betterments 
not  heretofore  capitalized;  to  procure  authentication  and  delivery  to  Its 
treasurer  of  the  remainder  of  such  bonds  which  are  to  be  held  In  the 
treasury  until  the  further  order  of  the  commission ;  and  to  issue  tempo- 
rary certificates  or  interim  receipts  pending  the  preparation  of  the  afore- 
said bonds  in  definitive  form,  granted.  Bonds  of  M.  P.  R.  R.,  435. 
Mobile  &  Ohio  R.  R.  Co.,  authority  to  issue  equipment  notes  in  connection 
with  the  procurement  of  locomotives,  granted.  Equipment  Notes  of  M.  & 
O.  R.  R.,  770. 
Morgantown  &  Kingwood  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds 
for  the  purpose  of  refunding  a  like  amount  of  matured  first-mortgage 
bonds,  granted.  Bonds  of  M.  &  K.  R.  R.,  452. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  procure  authenti- 
cation and  delivery  to  its  treasurer  of  first-mortgage  bonds,  and  to  issue 
certain  other  first-mortgage  bonds,  said  bonds  to  be  sold  or  pledged 
and  repledged  as  collateral  security  for  notes  issued  under  paragraph 
(9)  of  section  20a  of  the  act  without  the  commission's  authorization 
therefor  having  first  been  obtained,  granted.  Bonds  of  N.  C,  T.  & 
M.  Ry.,  562. 
New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improve- 
ment mortgage  bonds,  the  proceeds  to  be  used  to  meet  maturing  notes 
and  to  pay  indebtedness  to  the  director  general,  for  the  cost  of  equip- 
ment and  additions  and  betterments  made  during  Federal  control ;  or  to 
reimburse  applicant  for  expenditures  to  be  made  for  the  purpose  of  such 
payment,  granted.  Bonds  of  N.  Y.  C.  R.  It.,  354. 
New  York,  Chicago  &  St.  Louis  R.  R.  Co. : 

Authority  to  issue  second  ami  improvement  mortgage  gold  bonds; 
and  to  pledge  same  as  collateral  security  for  a  promissory  note  to 
be  issued  to  the  Director  General  of  Railroads,  granted.  Bonds  of 
N.  Y.,  C.  &  St  L.  R.  It.,  G4. 
Authority  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  of  second  and  improvement  mortgage  gold 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  notes  which  may  be  Issued 
under  paragraph  (9)  of  section  20a  of  the  act  without  the  com- 
mission's authorization  therefor  having  first  been  obtained,  granted. 
Id.  (64). 
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New  York,  Chicago  &  St  Louis  R.  R.  Co. — Continued. 

Authority  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  equipment  trust  certificates  to  be  issued  by  the 
Union  Trust  Co.  of  Cleveland,  Ohio,  in  connection  with  the  pro- 
curement of  stock  cars,  granted.  N.  Y.  C  &  St  L.  Equipment  Trust 
of  1922,  391. 
New  York,  New  Haven  &  Hartford  R.  R.  Co. : 

4uthority  to  enter  into  agreements  with  the  holders  of  dollar  and 
franc  debentures  for  the  extension  of  the  maturity  thereof,  and  to 
increase  the  rate  of  interest  from  4  to  7  per  cent  per  annum, 
granted.  It  is  impossible  for  applicant  to  obtain  funds  with  which 
to  pay  the  debentures  when  due,  the  proposed  plan  is  the  only 
feasible  means  for  caring  for  their  maturity,  and  a  failure  to  pay 
when  due  would  constitute  a  default  under  the  terms  of  the  mort- 
gage. Debentures  for  N.  Y.,  N.  H.  &  H.  R.  R.,  216. 
Authority  to  issue  first  and  refunding  mortgage  bonds;  said  bonds  to 
be  pledged  with  the  Secretary  of  the  Treasury  as  partial  security 
for  a  loan  from  the  United  States,  granted.  Bonds  of  N.  Yn  N.  H. 
&  H.  R.  R.,  300. 
Upon  supplemental  report,  former  report,  70  I.  C.  C,  540,  authority 
to  sell  equipment-trust  notes,  the  proceeds  to  be  used  toward  pay- 
ment of  certain  promissory  notes,  granted.  Notes  of  N.  Y.f  N.  H.  &  H. 
R.  R.,  303. 
Norfolk  k  Western  Ry.  Co. : 

Authority  to  issue  first  consolidated-mortgage  bonds ;  said  bonds  to  be 
sold  and  the  proceeds  used  solely  for  reimbursement  of  applicant's 
treasury  for  payment  of  matured  underlying  bonds,  granted.    Bonds 
of  N.  &  W.  Ry.  Co.,  254. 
Authority  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  Norfolk  &  Western  Ry.  equipment-trust  certifi- 
cates to  be  issued  by  the  Commercial  Trust  Co.  of  Philadelphia,  Pa., 
under  an  equipment-trust  agreement,  and  to  be  sold  in  connection 
with  the  procurement  of  all-steel  dining  cars  and  hopper  coal  cars, 
granted.    N.  &  W.  Equipment  Trust,  1922,  749. 
Northern  Pacific  Ry.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  said  bonds  to  be  sold  and  the  proceeds  thereof  used  to 
redeem  outstanding  joint  bonds  of  the  applicant  and  the  Great  Northern 
Ry.  Co.,  granted.    Bonds  of  N.  P.  Ry.,  583. 
Northwestern   Pacific  R.  R  Co.,   authority  to  issue  first  and  refunding 
mortgage  bonds  by  selling  and  delivering  them  to  the  Southern  Pacific 
and  Atchison,  Topeka  &  Santa  Fe  Railway  companies  in  reimbursement 
of  advances  made  by  those  companies  to  enable  applicant  to  redeem  cer- 
tain underlying  bonds,  granted.    Bonds  of  N.  W.  P.  R.  R.,  242. 
Oregon  Short  Line  R.  R.  Co.,  authority  to  issue  and  sell  consolidated  first 
mortgage  gold  bonds,  the  proceeds  thereof  to  be  used  to  retire  maturing 
bonds,  granted.    Bonds  of  O.  S.  L.  R.  R.,  16. 
Peoria  &  Eastern  Ry.  Co,  acquisition  of  additional  capital  stock  by  the 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  which  controls  the 
Peoria  &  Eastern  through  ownership  of  a  majority  of  such  capital  stock, 
held  not  within  the  scope  of  paragraph  (2),  section  5,  of  the  act.    Pur- 
chase of  the  remaining  stock  will  not  give  the  Big  Four  any  other  or 
further  control  over  such  carrier  than  that  which  it  had  acquired  prior 
to  the  enactment  of  the  paragraph.    Control  of  P.  &  El  by  Big  Four,  747. 
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Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  upon  supplemental  report, 
former  report  70  I.  C.  G,  76,  authority  to  further  extend  the  maturity 
date  of  receiver's  certificates  by  indorsement,  granted.  Applicant  la 
without  funds  to  pay  the  principal  of  the  certificates,  or  any  part  thereof, 
at  maturity,  but  it  is  represented  that  by  the  date  of  extension  requested, 
the  reorganization  of  the  railway  company,  the  plan  of  which  has  been 
published  and  declared  effective,  will  have  progressed  to  a  point  where 
funds  will  be  available  to  satisfy  and  retire  these  certificates.  Certifi- 
cates of  Receiver  of  M.,  K.  &  T.  Ry.  Co.  of  T.,  122. 
Missouri  Pacific  R.  R.  Co.,  authority  to  issue  first  and  refunding  mort- 
gage 6  per  cent  bonds,  part  thereof  to  be  sold  and  the  proceeds  used  to 
retire  maturing  first  and  refunding  mortgage  5  per  cent  bonds  and  to 
reimburse  its  treasury  for  expenditures  for  additions  and  betterments 
not  heretofore  capitalized ;  to  procure  authentication  and  delivery  to  its 
treasurer  of  the  remainder  of  such  bonds  which  are  to  be  held  in  the 
treasury  until  the  further  order  of  the  commission ;  and  to  issue  tempo- 
rary certificates  or  interim  receipts  pending  the  preparation  of  the  afore- 
said bonds  in  definitive  form,  granted.  Bonds  of  M.  P.  R.  R.,  435. 
Mobile  &  Ohio  R.  R.  Co.,  authority  to  issue  equipment  notes  in  connection 
with  the  procurement  of  locomotives,  granted.  Equipment  Notes  of  M.  & 
O.  R.  R.,  770. 
Morgantown  &  Kingwood  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds 
for  the  purpose  of  refunding  a  like  amount  of  matured  first-mortgage 
bonds,  granted.  Bonds  of  M.  &  K.  R.  R.,  452. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  procure  authenti- 
cation and  delivery  to  its  treasurer  of  first -mortgage  bonds,  and  to  issue 
certain  other  first-mortgage  bonds,  said  bonds  to  be  sold  or  pledged 
and  repledged  as  collateral  security  for  notes  issued  under  paragraph 
(9)  of  section  20a  of  the  act  without  the  commission's  authorisation 
therefor  having  first  been  obtained,  granted.  Bonds  of  N.  O.,  T.  & 
M.  Ry.,  562. 
New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improve- 
ment mortgage  bonds,  the  proceeds  to  be  used  to  meet  maturing  notes 
and  to  pay  indebtedness  to  the  director  general,  for  the  cost  of  equip- 
ment and  additions  and  betterments  made  during  Federal  control ;  or  to 
reimburse  applicant  for  expenditures  to  be  made  for  the  purpose  of  such 
payment,  granted.  Bonds  of  N.  Y.  C.  R.  R.,  354. 
New  York,  Chicago  &  St.  Louis  R.  R.  Co.  : 

Authority  to  issue  second  and  Improvement  mortgage  gold  bonds; 
and  to  pledge  same  as  collateral  security  for  a  promissory  note  to 
be  issued  to  the  Director  General  of  Railroads,  granted.  Bonds  of 
N.  Y.,  C.  &  St  L.  R.  R.,  04. 
Authority  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  of  second  and  improvement  mortgage  gold 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  notes  which  may  be  Issued 
under  paragraph  (9)  of  section  20a  of  the  act  without  the  com- 
mission's authorization  therefor  having  first  been  obtained,  granted. 
Id.  (64). 
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New  York,  Chicago  &  St  Louis  R.  R.  Co.— Continued. 

Authority  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  equipment  trust  certificates  to  be  issued  by  the 
Union  Trust  Co.  of  Cleveland,  Ohio,  in  connection  with  the  pro- 
curement of  stock  cars,  granted.  N.  Y.  C.  &  St.  L.  Equipment  Trust 
of  1922,  391. 
New  York,  New  Haven  &  Hartford  R.  R.  Co. : 

Authority  to  enter  into  agreements  with  the  holders  of  dollar  and 
franc  debentures  for  the  extension  of  the  maturity  thereof,  and  to 
increase  the  rate  of  interest  from  4  to  7  per  cent  per  annum, 
granted.  It  is  impossible  for  applicant  to  obtain  funds  with  which 
to  pay  the  debentures  when  due,  the  proposed  plan  is  the  only 
feasible  means  for  caring  for  their  maturity,  and  a  failure  to  pay 
when  due  would  constitute  a  default  under  the  terms  of  the  mort- 
gage. Debentures  for  N.  Y.,  N.  H.  &  H.  R.  R.,  216. 
Authority  to  issue  first  and  refunding  mortgage  bonds;  said  bonds  to 
be  pledged  with  the  Secretary  of  the  Treasury  as  partial  security 
for  a  loan  from  the  United  States,  granted.  Bonds  of  N.  Y.t  N.  H. 
&  H.  R.  R.,  300. 
Upon  supplemental  report,  former  report,  70  I.  C.  0.,  540,  authority 
to  sell  equipment-trust  notes,  the  proceeds  to  be  used  toward  pay- 
ment of  certain  promissory  notes,  granted.  Notes  of  N.  Y.,  N.  H.  &  H. 
R.  R.,  303. 
Norfolk  &  Western  Ry.  Co. : 

Authority  to  issue  first  consolidated-mortgage  bonds ;  said  bonds  to  be 
sold  and  the  proceeds  used  solely  for  reimbursement  of  applicant's 
treasury  for  payment  of  matured  underlying  bonds,  granted.    Bonds 
of  N.  &  W.  Ry.  Co.,  254. 
Authority  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  Norfolk  &  Western  Ry.  equipment-trust  certifi- 
cates to  be  issued  by  the  Commercial  Trust  Co.  of  Philadelphia,  Pa., 
under  an  equipment-trust  agreement,  and  to  be  sold  in  connection 
with  the  procurement  of  all-steel  dining  cars  and  hopper  coal  cars, 
granted.    N.  &  W.  Equipment  Trust,  1922,  749. 
Northern  Pacific  Ry.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  said  bonds  to  be  sold  and  the  proceeds  thereof  used  to 
redeem  outstanding  Joint  bonds  of  the  applicant  and  the  Great  Northern 
Ry.  Co.,  granted.    Bonds  of  N.  P.  Ry.,  583. 
Northwestern   Pacific  R.  R  Co.,   authority  to  issue  first  and  refunding 
mortgage  bonds  by  selling  and  delivering  them  to  the  Southern  Pacific 
and  Atchison,  Topeka  &  Santa  Fe  Railway  companies  in  reimbursement 
of  advances  made  by  those  companies  to  enable  applicant  to  redeem  cer- 
tain underlying  bonds,  granted.    Bonds  of  N.  W.  P.  R.  R.,  242. 
Oregon  Short  Line  R.  R.  Co.,  authority  to  issue  and  sell  consolidated  first 
mortgage  gold  bonds,  the  proceeds  thereof  to  be  used  to  retire  maturing 
bonds,  granted.    Bonds  of  O.  S.  L.  R.  R.,  16. 
Peoria  &  Eastern  Ry.  Co,  acquisition  of  additional  capital  stock  by  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  which  controls  the 
Peoria  &  Eastern  through  ownership  of  a  majority  of  such  capital  stock, 
held  not  within  the  scope  of  paragraph  (2),  section  5,  of  the  act    Pur- 
chase of  the  remaining  stock  will  not  give  the  Big  Four  any  other  or 
further  control  over  such  carrier  than  that  which  it  had  acquired  prior 
to  the  enactment  of  the  paragraph.    Control  of  P.  &  El  by  Big  Four,  747. 
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Pittsburgh  &  Western  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  R.  R.,  au- 
thorized to  issue  refunding  and  general  mortgage  bonds  and  deliver  them 
upon  the  order  of  said  proprietary  company  to  trustees  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Pittsburgh  Junction  R.  U.  Co.,  a  subsidiary  of  the  R.  &  O.  R.  R.,  authorized 
to  issue  refunding  and  general  mortgage  bonds  and  deliver  them  upon 
the  order  of  said  proprietary  company  to  trustees  under  certain  mort- 
gages.   Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  G80. 
Portland  Terminal  Co.,  authority  to  issue  first-mortgage  gold  bonds;  all  or 
any  part  of  said  bonds  to  be  pledged  with  the  Director  General  of  Rail- 
roads in  connection  with   the  funding  of  indebtedness  to  the  United 
States  for  improvements,  extensions,  or  additions  made  during  Federal 
control,  granted.     Bonds  of  P.  T.  Co.,  738. 
Pullman  Co.,  authority  to  issue  capital  stock  for  the  purpose  of  acquiring 
all  the  assets  of  the  Haskell  &  Barker  Car  Co.   (Inc.),  granted.     Stock 
of  The  Pullman  Co.,  11. 
Raritan  River  R.  R.  Co.,  upon  supplemental  report,  it  not  having  been 
necessary  to  issue  any  part  of  the  promissory  notes  authorized  in  67 
I.  C.  C,  2G0,  within  the  time  specified  therein,  and  the  financial  condi- 
tion of  applicant  being  such  that  it  may  become  necessary  to  issue  anch 
notes  at  a  later  date,  extension  of  the  maturity  date  and  time  within 
which  such  notes  may  be  issued,  granted.    Notes  of  R.  R.  R.  R.,  188. 
Richmond  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  guaranteed 
gold  bonds,  said  bonds  to  be  sold  and  the  proceeds  used  to  refund  certain 
promissory  notes,  granted.    Bonds  of  R.  T.  Ry.,  143. 
St.  Louis-San  Francisco  Ry.  Co. : 

Authority  to  issue  prior-lien  mortgage  gold  bonds  in  substitution  for 
an  equal  amount  of  similar  bonds  heretofore  authenticated;  part 
thereof  to  be  sold  and  the  remainder  to  be  pledged  and  repledged 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security 
for  any  notes  issued  under  paragraph  (0)  of  section  20a  of  the  act* 
without  the  commission's  authorization  therefor  having  first  been 
obtained,  granted.     Bonds  of  St.  L.-S.  F.  Ry.,  558. 
Proposed  issue  of  prior-lien  mortgage  bonds  for  the  purpose  of  re- 
funding, paying,  or  purchasing  or  otherwise  acquiring  a  like  face 
amount  of  equipment  notes,  found  not  compatible  with  the  Interest 
of  either  the  applicant  or  the  public.    Id.  (560). 
San  Diego  &  Arizona  Ry.  Co.,  authority  to  assume  obligation  and  liability 
in  respect  of  guaranteed  equipment-trust  certificates,  by  entering  Into  a 
lease   and   an   equipment-trust  agreement,   and  by   the  execution   and 
delivery  of  a  mortgage,  granted.    Equipment-Trust  Certificates  of  S.  D. 
&  A.  Ry.,  Etc.,  29. 
Schuylkill  River  East  Side  R.  R.  Co..  a  subsidiary  of  the  B.  &  O.  R.  R., 
authorized  to  issue  refunding  and  general  mortgage  bonds  and  deliver 
them  upon  the  order  of  said  proprietary  company  to  trustees  under 
certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Seaboard  Air  Line  Ry.  Co.,  authority  to  assume  obligations  and  liabilities 
in  respect  of  equipment  notes  to  be  issued  by  the  Seaboard-Bay  Line 
Co. ;  and  to  guarantee  by  indorsement  obligations  of  the  Sen  board-Bay 
Line  Co.  to  the  United  States  for  loan  authorized  In  71  L  C.  (X,  464* 
granted.     Securities  of  Seaboard-Bay  Line  Co.,  501. 
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Southern  Pacific  Co.,  authority  to  assume  obligation  and  liability  in  respect 
of  equipment-trust  certificates  of  the  San  Diego  ft  Arizona  Ry.  Co.,  by 
Indorsement  and  by  the  execution  of  an  agreement  of  guaranty  with  cer- 
tain companies,  granted.  Equipment-Trust  Certificates  of  S.  D.  ft  A.  Ry., 
Etc.,  29. 
Southern  Ry.  Co.: 

Authority  to  issue  development  and  general-mortgage  gold  bonds  with 
sheets  of  coupons  attached  covering  interest,  said  bonds  to  be  sold 
and  the  proceeds  used  for  the  payment  of  maturing  collateral  gold 
notes  outstanding  in  the  hands  of  the  public,  the  payment  of  a  de- 
mand loan  owed  to  the  War  Finance  Corporation,  and  to  reimburse 
its  treasury  for  capital  expenditures,  granted.    Bonds  of  S.  Ry.,  50. 
Authority  to  assume  obligation  and  liability,  as  guarantor  and  other- 
wise, in  respect  of  equipment-trust  certificates  to  be  issued  by  the 
Pennsylvania  Company  for  Insurance  on  Lives  and  Granting  An- 
nuities (of  Philadelphia,  Pa.)  in  connection  with  the  procurement  of 
equipment,  granted.    S.  Ry.  Equipment  Trust,  023. 
Springfield  Terminal  Ry.  Co.,  upon  supplemental  report,  authority  to  issue 
capital  stock;  said  stock  to  be  sold  and  the  proceeds  used  for  the  pur- 
pose of  constructing  a  sidetrack  to  serve  the  Bissell  Coal  Co.  at  Bissett, 
111.,  granted.    Former  report,  70  I.  C.  C,  258.    Stock  of  S.  P.  Ry.,  59. 
Terminal  R.  R.  Association  of  St  Louis: 

Authority  to  issue  general-mortgage  bonds  in  payment  for  certain  real 
estate  in  the  city  of  St.  Louis,  Mo.,  purchased  for  corporate  pur- 
poses, granted.  Bonds  of  T.  R.  R.  A.  of  St.  L.,  85. 
Authority  to  issue  general-mortgage  bonds  in  part  payment  for  certain 
real  estate  in  the  city  of  St  Louis,  Mo.,  purchased  for  the  develop- 
ment of  passenger  facilities,  granted.  Bonds  of  T.  R.  R.  A.  of  St  L* 
811. 
Toledo  Terminal  R.  R.  Co. : 

Authority  to  issue  certificates  of  indebtedness,  to  be  delivered  to  its 
proprietary  companies  for  the  purpose  of  evidencing  indebtedness  to 
those  companies  for  advances  made  in  respect  of  the  payment  of 
interest  on  outstanding  bonds,  granted.    Certificates  of  Indebtedness 
of  Toledo  Terminal,  39. 
Authority  to  procure  authentication  and  delivery  to  its  treasurer  of 
first-mortgage  gold  bonds  in  respect  of  additions  and  betterments, 
granted.    Bonds  of  T.  T.  R.  R,  490. 
Tuckaseegee  ft  Southeastern  Ry.  Co.,  authority  to  issue  capital  stock  for 
the  purpose  of  acquiring  a  certain  line  of  railroad  extending  from  Sylva 
to  Blackwood,  N.  C,  pursuant  to  certificate  of  public  convenience  and 
necessity  issued  in  71  I.  C.  C,  818,  authorizing  applicant  to  acquire  and 
operate  such  line,  granted.    Stock  of  T.  ft  S.  E.  Ry.,  861. 
Union  Pacific  R  R.  Co. : 

Authority  to  assume  obligation  and  liability  as  guarantor  in  respect 
of  consolidated  first-mortgage  bonds  of  the  Oregon  Short  Line  R.  R. 
Co.,  and  to  Issue  temporary  certificates  or  Interim  receipts  pending 
the  preparation  of  such  bonds  in  definitive  form,  granted.  Bonds  of 
O.  8.  L.  R.  R.,  18. 
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Authority  to  assume  obligation  and  liabiity  in  respect  of  Union  Pacific 
equipment-trust  certificates,  by  entering  into  a  lease  and  an  equip- 
ment-trust agreement,  under  which  the  certificates  will  be  issued  by 
the  Commercial  Trust  Co.  (of  Philadelphia) ;  said  certificates  to  be 
sold  and  the  proceeds  used  to  procure  certain  equipment,  granted. 
U.  P.  Equipment  Trust,  Series  B,  228. 
Virginian  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds,  to  reimburse 
its  treasury  for  expenditures  for  additions  and  betterments;  said  bonds 
to  be  pledged  as  part  collateral  security  for  a  note  issued  or  to  be  issued 
to  the  Director  General  of  Railroads,  granted.    Bonds  of  V.  Ry.,  888. 
Virginian  Terminal  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
to  be  delivered  to  the  Virginian  Ry.  Co.  in  reimbursement  of  advances 
made  by  it  for  additions  and  betterments  to  the  property  of  the  terminal 
company,  granted.    Bonds  of  V.  T.  Ry.,  875. 
Wheeling,  Pittsburgh  &  Baltimore  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O. 
R.  R.,  authorized  to  issue  refunding  and  general  mortgage  bonds  and 
deliver  them  upon  the  order  of  said  proprietary  company  to  trustees 
under  certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  680. 
Wichita  Falls  &  Southern  R.  R.  Co.,  authority  to  issue  common  and  non- 
cumulative  preferred  stock  and  first-mortgage  gold  bonds,  the  common 
stock  to  be  delivered  to  stock  subscribers  in  part  payment  of  advances 
for  capital  purposes  and  the  preferred  stock  and  bonds  to  be  sold  and 
the  proceeds  used  in  part  payment  for  construction  and  equipment  and 
to  discharge  certain  indebtedness,  granted.     Securities  of  W.  F.  &   S. 
R.  R.,  604. 
SECURITY. 

Baltimore  &  Ohio  R.  R.  Co.,  authority  to  issue  refunding  and  general  mort- 
gage bonds ;  said  bonds,  or  any  part  thereof,  to  be  pledged  and  repledged, 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security  for  any 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
act,  without  the  commission's  authorization  having  first  been  obtained, 
granted.  Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries.  680. 
Central  of  Georgia  Ry.  Co.,  authority  to  issue  refunding  and  general 
mortgage  bonds;  said  bonds,  or  any  part  thereof,  to  be  pledged  and  re- 
pledged  from  time  to  time,  until  otherwise  ordered,  as  collateral  security 
for  advances  under  section  209  of  the  transportation  act,  1920,  for  loans 
under  section  210  thereof,  or  for  any  notes  which  may  be  issued  under 
paragraph  (9)  of  section  20a  of  the  act,  granted.  Bonds  of  C.  of  O. 
Ry.,  600. 
Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  procure  authen- 
tication and  delivery  to  its  treasurer  of  first  and  general  mortgage  gold 
bonds;  and  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  thereof  as  security  for  any  notes  which  may  be 
issued  under  paragraph  (9)  of  section  20a  of  the  act,  without  the  com- 
mission's authorization  therefor  having  first  been  obtained,  granted. 
Bonds  of  C.  I.  &  L.  Ry.,  74. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co. : 

Authority  to  issue  first  and  refunding  mortgage  gold  bonds,  all  or  part 
thereof  to  be  pledged  and  repledged  from  time  to  time,  until  other- 
wise ordered,  as  collateral  security  for  any  notes  which  may  be  Issued 
under  paragraph  (9)  of  section  20a  of  the  act,  without  the  commis- 
sion's authorization  therefor  having  first  been  obtained,  granted. 
Bonds  of  C,  R.  I.  &  P.  Ry.,  80. 
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Chicago,  Rock  Island  ft  Pacific  Ry.  Co. — Continued. 

Upon  supplemental  report,  certificate  authorizing  the  release  by  the 
Secretary  of  the  Treasury  of  certain  collateral  securing  a  loan  from 
the  United  States,  approved  in  67  I.  O.  C,  569  and  70  I.  O.  C,  446, 
issued.    Loan  to  C,  R.  I.  ft  P.  Ry.,  835. 
Cincinnati,  Indianapolis  ft  Western  R.  R.  Co.,  upon  supplemental  report, 
authority  to  pledge  and  repledge  first-mortgage  gold  bonds  as  collateral 
security  for  any  notes  which  may  be  issued  under  paragraph  (9)  of  sec- 
tion 20a  of  the  act  without  the  commission's  authorization   therefor 
having  first  been  obtained,  granted.    Former  report  71  I.  C.  C,  877. 
Bonds  of  CM  I.  ft  W.  R.  R.,  499. 
Erie  R.  R.  Co. : 

Upon  supplemental  report,  certificate  issued  in  65  I.  C.  C,  134,  approv- 
ing a  loan  to  aid  in  meeting  maturing  indebtedness,  amended  so  as 
to  authorize  the  Secretary  of  the  Treasury  to  release  from  pledge 
the  carrier's  consolidated  mortgage  gold  bonds,  and  the  pledge  in 
lieu  thereof  of  other  collateral  security.    Loan  to  E.  R.  R.,  221. 
Authority  to  sell  consolidated-mortgage  extended  bonds,  and  to  pledge 
one-half,  pending  sale  thereof,  as  security  for  any  short-term  notes 
which  may  be  issued  to  the  War  Finance  Corporation  upon  proper 
authorization,  granted.    Bonds  of  E.  R.  R.  Co.,  267. 
Authority  to  pledge  general-lien  and  convertible  gold  bonds,  as  security 
for  one-year  notes  payable  on  demand,  which  may  be  issued  to  the 
War  Finance  Corporation  upon  proper  authorization,  granted.    Id. 
(267). 
Authority  to  pledge  refunding  and  improvement  mortgage  gold  bonds 
and  Columbus  ft  Erie  R.  R.  Co.  first-mortgage  gold  bonds,  as  sub- 
stituted partial  security  for  a  loan  from  the  United  States,  granted. 
Id.  (267). 
Illinois  Central  R.  R.  Co.,  authority  to  pledge  and  repledge  joint  first- 
mortgage  bonds  to  be  issued  by  the  Chicago,  St.  Louis  ft  New  Orleans 
R.  R.  Co.  and  the  I.  C.  R.  R.,  as  collateral  security  for  any  notes  which 
may  be  issued  under  paragraph  (9)  of  section  20a  of  the  act  without 
the    commission's   authorization    therefor   having   first   been    obtained, 
granted.    Joint  Bonds  of  I.  C.  and  C,  St  L.  ft  N.  O.  R.  R.,  510. 
Midland  Valley  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
said  bonds  to  be  sold  or  pledged  and  repledged  as  collateral  security  for 
short-term  notes  which  may  be  issued  within  the  limitations  prescribed 
by  paragraph   (9)  of  section  20a  of  the  act,  without  the  commission's 
authorization  therefor  having  first  been  obtained,  granted.     Bonds  of 
M.  V.  R.  R.,  566. 
Minneapolis  ft  St.  Louis  R.  R.  Co.,  authority  to  issue  refunding  and  exten- 
sion mortgage  bonds ;  and  to  pledge  and  repledge  said  bonds  as  collateral 
security  for  any  notes  which  may  be  issued  under  paragraph   (9)   of 
section  20a  of  the  act,  without  the  commission's  authorization  therefor 
having  first  been  obtained,  granted.    Bonds  of  M.  ft  St  L.  R.  R.,  767. 
Missouri  ft  North  Arkansas  Ry.  Co.,  authority  to  issue  a  first-mortgage 
gold  bond,  to  be  pledged  with  the  Secretary  of  the  Treasury  as  collateral 
security  for  a  loan  from  the  United  States,  authorized  in  71  I.  C.  C,  396, 
granted.    Securities  of  M.  ft  N.  A.  Ry.,  440. 
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New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  procure  authentication 
and  delivery  to  its  treasurer  of  first-mortgage  bonds,  and  to  issue  certain 
other  first-mortgage  bonds,  said  bonds  to  be  sold  or  pledged  and  re- 
pledged  as  collateral  security  for  notes  issued  under  paragraph  (9)  of 
section  20a  of  the  act  without  the  commission's  authorization  therefor 
having  first  been  obtained,  granted.  Bonds  of  N.  O.,  T.  &  M.  Ry.,  582. 
New  York,  Chicago  &  St  Louis  R.  R.  Co. : 

Authority  to  issue  second  and  improvement  mortgage  gold  bonds;  and 
to  pledge  same  as  collateral  security  for  a  promissory  note  to  be 
issued  to  the  Director  General  of  Railroads,  granted.     Bonds  of 
N.  Y.,  C.  &  St.  L.  R.  R.,  64. 
Authority  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  any  part  of  second  and  improvement  mortgage  gold 
bonds  (not  at  the  time  pledged  with  the  Director  General  of  Rail- 
roads), as  collateral  security  for  any  notes  which  may  be  Issued 
under  paragraph  (9)  of  section  20a  of  the  act  without  the  commis- 
sion's authorization  therefor  having  first  been  obtained,  granted. 
Id.  (64). 
New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  issue  first  and 
refunding  mortgage  bonds ;  said  bonds  to  be  pledged  with  the  Secretary 
of  the  Treasury  as  partial  security  for  a  loan  from  the  United  States, 
granted.    Bonds  of  N.  Y.,  N.  H.  &  H.  R.  R.,  300. 
St.  Louis-San  Francisco  Ry.  Co.,  authority  to  issue  prior-lien  mortgage 
gold  bonds  in  substitution  for  an  equal  amount  of  similar  bonds  here- 
tofore authenticated;  part  thereof  to  be  pledged  and  repledged  from 
time  to  time,  until  otherwise  ordered,  as  collateral  security  for  any 
notes  issued  under  paragraph  (9)  of  section  20a  of  the  act,  without  the 
commission's  authorization  therefor  having  first  been  obtained,  granted. 
Bonds  of  St.  L.-S.  F.  Ry.,  558. 
Virginian  Ry.  Co. : 

Authority  to  issue  first-mortgage  gold  bonds,  to  reimburse  its  treasury 
for  expenditures  for  additions  and  betterments;  said  bonds  to  be 
pledged  as  part  collateral  security  for  a  note  issued  or  to  be  issued 
to  the  Director  General  of  Railroads,  granted.  Bonds  of  V.  Ry.,  883. 
Authority  to  assume  obligation  and  liability,  as  guarantor,  In  respect 
of  first-mortgage  gold  bonds  to  be  issued  by  the  Virginian  Terminal 
Ry.  Co. ;  to  issue  first-mortgage  gold  bonds,  all  or  part  of  said  bonds 
to  be  pledged  with  the  Director  General  of  Railroads  in  connection 
with  the  funding  of  its  indebtedness  to  the  United  States  for  addi- 
tions and  betterments  made  during  Federal  control,  granted.  Bonds 
of  V.  Terminal  Ry.,  875. 
SEPARATION  OF  EXPENSES. 

Allocating  revenues  and  expenses  of  a  branch  line  on  a  mileage  prorate 
basis  is  open  to  objection,  if  made  use  of  as  the  sole  test,  where  it 
appears  that  the  mileage  of  the  branch  constitutes  a  very  small  propor- 
tion of  the  total  system  mileage.  Abandonment  of  Part  of  Branch  Line 
by  N.  P.  Ry.,  160. 
SETTLEMENT.    See  Final  Settlement. 
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SHORT  LINE. 

Allegheny  &  South  Side  Ry.  Co. : 

Held   not   to   be   subject   to   the   provisions   of   section   204   of  the 
transportation  act,  1920,  relating  to  reimbursement  of  deficits.    Ap- 
plicant Is  not  a  common  carrier  subject  to  the  act  and  was  not  dur- 
ing any  part  of  the  Federal  control  period  a  common  carrier  engaged 
in  general  transportation.    Deficit  Claims  of  A.  &  S.  S.  Ry.,  00. 
Held  not  to  be  subject  to  the  guaranty  provisions  of  section  209  of 
the  transportation  act,  1020.     Applicant  is  not  a  common  carrier 
subject  to  the  act,  and  was  not  during  any  part  of  the  Federal  con- 
trol period  a  common  carrier  engaged  in  general  transportation. 
Payment  of  A.  &  S.  S.  Ry.,  03. 
SHORT-TERM  NOTES.    See  Notes. 
SIDE  TRACKS. 

Springfield  Terminal  Ry.  Co.,  upon  supplemental  report,  authority  to  issue 
capital  stock;  said  stock  to  be  sold  and  the  proceeds  used  for  the  pur- 
pose of  constructing  a  sidetrack  to  serve  the  Bissell  Coal  Co.  at  Bissell, 
111.,  granted.    Former  report  70  I.  C.  C,  258.    Stock  of  S.  P.  Ry.,  60. 
SINKING  FUND. 

Chicago  &  Western  Indiana  R.  R.  Co.,  authority  to  issue  consolidated- 
mortgage  gold  bonds  to  be  delivered  to  applicant's  tenants  in  repayment 
of  sinking  fund  advances,  granted.  Bonds  of  C.  &  W.  I.  R.  R.,  102. 
Cincinnati,  New  Orleans  &  Texas  Pacific  Ry.  Co.,  authority  to  assume,  as 
lessee  of  the  Cincinnati  Southern  Ry.,  the  obligation  of  paying  as  addi- 
tional rental,  the  interest  on  gold  bonds  of  the  city  of  Cincinnati,  Ohio, 
and  of  paying  annually  1  per  cent  of  the  principal  of  said  bonds  to 
provide  a  sinking  fund  for  their  redemption  at  maturity,  granted. 
Assumption  of  Obligations  by  C,  N.  O.  &  T.  P.  Ry.,  687. 
SPUR   TRACKS. 

In  General:  The  line  of  demarcation  between  a  spur  track  and  a  branch 
line  of  railroad,  discussed.    Public-Convenience  Application  of  A.  &  S. 
A.  B.  Ry.,  784   (792). 
STATE  AND  INTERSTATE. 

Contention  that  if  paragraphs  (18)  to  (22)  of  section  1  of  the  act  apply 
to  a  road  located  wholly  within  a  State,  they  are  unconstitutional  and 
void,  because  beyond  the  power  of  Congress  to  enact,  Held:  The  inter- 
pretation by  the  Supreme  Court  in  Texas  v.  Eastern  Texas  R.  R.  Co^ 
258  U.  S.,  204,  establishes  that  Congress  could  and  did  authorize  the 
commission  to  sanction  the  discontinuance  of  Interstate  and  foreign  com- 
merce on  a  line  of  railroad  located  wholly  within  one  State  and  operated 
by  a  corporation  of  that  State  which  does  not  operate  any  line  of  rail- 
road extending  through  more  than  one  State.  Public-Convenience  Appli- 
cation of  D.  &  N.  M.  Ry.,  790  (799). 
STOCKS. 

In  General :  Application  of  a  company,  which  is  in  part  a  common  carrier 
and  in  part  a  manufacturing  corporation,  for  authority  to  issue  capital 
stock  for  the  purpose  of  acquiring  all  the  assets  of  another  manufac- 
turing corporation,  Held:  It  was  not  necessary  to  apply  to  the  commis- 
sion for  permission  to  issue  such  securities,  but  since  there  is  room  for 
doubt  concerning  the  matter,  the  commission  has  decided  to  ««s"me 
Jurisdiction  in  the  premises.    Stock  of  Pullman  Co.,  11  (14). 
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Apache  R.  R.  Co.,  in  view  of  the  financial  relations  existing  between  the 
applicant  and  the  A.,  T.  &  S.  F.  Ity.  Co.,  and  of  the  fact  that  proposed 
issue  would  cause  the  applicant  to  be  excessively  overcapitalized,  and 
of  the  further  fact  that  applicant  has  not  been  able  to  pay  operating 
expenses,  proposed  issue  of  capital  stock  found  not  compatible  with  the 
public  interest  and  reasonably  necessary  and  appropriate  for  the  proper 
performance  by  the  applicant  of  service  to  the  public  as  a  common 
carrier.     Securities  Application  of  Apache  R.  R.,  245. 

Chicago  &  Illinois  Western  R.  R.,  upon  supplemental  report,  previous 
order  modified  so  as  to  authorize  issue  of  noncumulative  preferred 
capital  stock,  conditions  as  to  expenditures  for  capital  purposes  prior 
to  declaration  of  dividends  being  eliminated.  Former  report,  70  I.  O.  Cv 
652.     Stock  of  C.  &  I.  W.  R.  R.,  375. 

Cleveland  Union  Terminals  Co.,  authority  to  issue  and  sell  common  capital 
stock,  the  proceeds  to  be  used  for  capital  purposes,  granted.  Securities 
of  C.  U.  T.  Co.,  842. 

Illinois  Central  R.  R.  Co. : 

Authority  to  issue  preferred  stock;  said  stock  to  be  sold  and  the  pro- 
ceeds applied  to  construction  purposes,  consisting  of  electrification 
and  enlargement  of  terminal  facilities  in  the  vicinity  of  Chicago,  111., 
granted.  I.  C.  Capital  Stock,  707. 
Upon  supplemental  report,  authority  to  issue  common  stock  In  conver- 
sion of  preferred  stock  the  issue  of  which  was  authorized  in  71 
I.  C.  C,  707,  granted.     Stock  of  I.  C.  R.  R.,  775. 

Kansas  &  Oklahoma  Ry.  Co.,  authority  to  issue  common  capital  stock  for 
the  purpose  of  continuing  construction  of  its  railroad  between  Liberal, 
Kuns.,  and  Forgan,  Okla,,  granted.    Stock  of  K.  &  O.  Ry.,  838. 

Missouri  &  North  Arkansas  Ry.  Co.,  authority  to  issue  common  capital  stock 
to  the  organizers  of  the  company  who  will  pay  or  secure  the  payment  to 
the  applicant  of  a  certain  sum  to  provide  working  capital,  granted. 
Securities  of  M.  &  N.  A.  Ry.,  440. 

Peoria  &  Eastern  Ry.  Co.,  acquisition  of  additional  capital  stock  by  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  which  controls  the 
Peoria  &  Eastern  through  ownership  of  a  majority  of  such  capital  stock, 
held  not  within  the  scope  of  paragraph  (2),  section  5,  of  the  act.  Pur- 
chase of  the  remaining  stock  will  not  give  the  Big  Four  any  other  or 
further  control  over  such  carrier  than  that  which  it  had  acquired  prior 
to  the  enactment  of  the  paragraph.    Control  of  P.  &  E.  by  Big  Four,  747. 

Pullman  Co.,  authority  to  issue  capital  stock  for  the  purpose  of  acquiring 
all  the  assets  of  the  Haskell  &  Barker  Car  Co.  (Inc.),  granted.  8tock 
of  The  Pullman  Co.,  11. 

Springfield  Terminal  Ry.  Co.,  upon  supplemental  report,  authority  to  Issue 
capital  stock;  said  stock  to  be  sold  and  the  proceeds  used  for  the  pur- 
pose of  constructing  a  sidetrack  to  serve  the  Blssell  Coal  Co.  at  BlsselL 
111.,  granted.     Former  report  70  I.  C.  C,  258.     Stock  of  S.  T.  Ry.,  69. 

Tuckasecgce  &  Southeastern  Ry.  Co.,  authority  to  issue  capital  stock  tor 
the  purpose  of  acquiring  a  certain  line  of  railroad  extending  from  Sylva 
to  Blackwood,  N.  C,  pursuant  to  certificate  of  public  convenience  and 
necessity  issued  in  71  I.  C.  C,  818,  authorizing  applicant  to  acquire  and 
operate  such  line,  granted.    Stock  of  T.  &  S.  E.  Ry.,  861. 
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Wichita  Falls  &  Southern  R.  R.  Co.,  authority  to  issue  common  and  non- 
cumulative  preferred  stock,  the  common  stock  to  be  delivered  to  stock 
subscribers  in  part  payment  of  advances  for  capital  purposes,  and  the 
preferred  stock  to  be  sold  and  the  proceeds  used  in  part  payment  for  con- 
struction and  equipment  and  to  discharge  certain  indebtedness,  granted. 
Securities  of  W.  P.  &  S.  R.  R„  604. 
STRUCTURES.  See  Way  and  Structures. 
SUBSIDIARIES. 

Baltimore  &  Ohio  R.  R.  Co.,  authority  granted  subsidiaries  to  issue  refund- 
ing and  general  mortgage  bonds  and  deliver  them  upon  the  order  of  the 
B.  &  O.  to  trustees  under  certain  mortgages.    Bonds  of  B.  &  O.  R.  R. 
and  Subsidiaries,  680. 
SYSTEM. 

Allocating  revenues  and  expenses  of  a  branch  line  on  a  mileage  prorate 
basis  is  open  to  objection,  if  made  use  of  as  the  sole  test,  where  it  appears 
that  the  mileage  of  the  branch  constitutes  a  very  small  proportion  of 
the  total  system  mileage.  Abandonment  of  Part  of  Branch  Line  by  N.  P. 
Ry.,  160. 
The  acquisition  of  control  of  the  Sacramento  Northern  R.  R.  by  the  Western 
Pacific  R.  R.  Co.,  by  the  purchase  of  capital  stock  and  bonds  of  the 
former,  would  ipso  facto  establish  the  status  of  the  Sacramento  Northern 
as  part  of  the  Western  Pacific  system  and  so  long  as  the  control  continued 
its  operation  would  necessarily  be  as  part  of  that  system.     Proposed 
Control  of  S.  N.  by  W.  P.  R.  R.,  653  (656). 
TELEPHONE  AND  TELEGRAPH  COMPANIES. 
Consolidation : 

Chesapeake  &  Potomac  Telephone  Co.  of  Baltimore  City,  certificate  of 
advantage  and  public  interest  authorizing  the  acquisition  of  the 
Cumberland  Valley  Telephone  Co.  of  Baltimore  City,  issued.  Pro- 
posed transaction  will  eliminate  duplicated  stations,  and  will  reduce 
operating  expenses  by  unification  of  the  respective  exchanges.  Cer- 
tificate to  C.  &  P.  T.  Co.,  805. 
Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia,  certificate  of 
advantage  and  public  interest  authorizing  the  acquisition  of  the 
Cumberland  Valley  Telephone  Co.  of  Baltimore  City,  Issued.  Pro- 
posed transaction  will  eliminate  duplicated  stations,  and  will  reduce 
operating  expenses  by  unification  of  the  respective  exchanges.  Cer- 
tificate to  C.  &  P.  T.  Co.,  805. 
Citizens  Independent  Telephone  Co.,  certificate  certifying  that  acqui- 
sition by  the  Perry  County  Telephone  Co.  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest, 
issued.  No  good  reason  exists  for  the  maintenance  of  duplicate 
exchanges  in  the  same  municipality,  and  the  public  can  be  better 
and  more  economically  served  by  a  single  exchange.  Acquisition 
of  Property  of  C.  I.  T.  Co.  by  P.  C.  T.  Co.,  46. 
Cumberland  Valley  Telephone  Co.  of  Baltimore  City,  certificate  of 
advantage  and  public  interest  authorizing  the  acquisition  by  the 
Chesapeake  &  Potomac  Telephone  Co.  of  Baltimore  City  and  the 
Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia,  issued. 
Proposed  transaction  will  eliminate  duplicated  stations,  and  will 
reduce  operating  expenses  by  unification  of  the  respective  exchanges. 
Certificate  to  C.  &  P.  T.  Co.,  805. 
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Michigan  State  Telephone  Co.,  certificate  of  advantage  and  public  In- 
terest authorizing  the  acquisition  of  the  property  of  the  Valley 
Home  Telephone  Co..  issued.  Proposed  unified  sen-ice  will  be  an 
economic  benefit  to  the  telephone  using  public,  not  only  at  points 
where  there  is  now  duplication,  hut  also  at  noncompetitive  exchanges 
of  the  Home  Co.,  since  subscribers  at  those  exchanges  will  have  the 
benefit  of  the  wide  range  of  toll  service  which  will  be  available  over 
the  Bell  lines.  Valley  Home  and  Michigan  State  Tel.  Cos.  Consoli- 
dated, 257. 

Northwestern  Long  Distance  Telephone  Co.,  certificate  authorizing  the 
acquisition  of  control  by  the  Pacific  Telephone  &  Telegraph  Co..  by 
lease,  issued.  Unification  of  the  toll  facilities  of  the  two  companies 
will  eliminate  the  present  duplication  of  operating  and  office  forces 
and  will  obviate  the  necessity  of  rebuilding  the  pole  lines  of  the 
Northwestern.  Acquisition  of  Control  of  N.  W.  Long  Distance  Tel. 
Co.,  530. 

Ohio  Bell  Telephone  Co.,  certificate  certifying  that  acquisition  of  the 
property  of  the  Sandusky  Home  Telephone  Co.  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be  rendered  and  In  the  public 
interest.  Issued.  Proposed  acquisition  is  the  only  feasible  method  of 
eliminating  present  unsatisfactory  duplicated  service.  Acquisition 
of  Property  of  S.  H.  Tel.  Co.,  48. 

Pacific  Telephone  &  Telegraph  Co.,  certificate  authorizing  the  acquisi- 
tion of  control  of  the  Northwestern  I^ong  Distance  Telephone  Co.,  by 
lease,  issued.  Unification  of  the  toll  facilities  of  the  two  companies 
will  eliminate  the  present  duplication  of  operating  and  office  forces 
and  will  obviate  the  necessity  of  rebuilding  the  pole  lines  of  the 
Northwestern.  Acquisition  of  Control  of  N.  W.  Long  Distance  TeL 
Co.,  530. 

Perry  County  Telephone  Co..  certificate  Issued  certifying  that  the  ac- 
quisition  of  the  property  of  the  Citizens  Independent  Telephone 
Co.  will  be  of  advantage  to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest.  Issued.  No  good  reason  exists 
for  the  maintenance  of  duplicate  exchanges  in  the  same  municipality, 
and  the  public  can  be  better  and  more  economically  served  by  a  single 
exchange.    Acquisition  of  Property  of  C.  I.  T.  Co.  by  P.  C.  T.  Co.,  4G. 

Sandusky  Home  Telephone  Co.,  certificate  certifying  that  acquisition 
by  the  Ohio  Bell  Telephone  Co.  will  he  of  advantage  to  the  persons 
to  whom  service  is  to  be  rendered  and  in  the  public  Interest,  issued. 
Proposed  acquisition  Is  the  only  feasible  method  of  eliminating  pres- 
ent unsatisfactory  duplicated  service.  Acquisition  of  Property  of 
S.  H.  Tel.  Co..  48. 

Valley  Home  Telephone  Co.,  certificate  of  advantages  and  public  inter- 
est authorizing  the  acquisition  by  the  Michigan  State  Telephone  Co., 
Issued.  Proposed  unified  service  will  be  an  economic  benefit  to  the 
telephone-using  public,  not  only  at  points  where  there  Is  now  dupli- 
cation, but  also  at  noncompetitive  exchanges  of  the  Home  Co.,  since 
subscribers  at  those  exchanges  will  have  the  benefit  of  the  wide 
range  of  toll  sen* ice  which  will  he  available  over  the  Bell  lines. 
Valley  Home  ami  Michigan  State  Tel.  Cos.  Consolidated,  257. 
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TRAFFIC  BALANCES. 

The  following  roads,  which  sustained  deficits  in  railway  operation  income 
while  under  private  operation  in  the  Federal  control  period,  found  to  be 
"carriers"  within  the  meaning  of  paragraph  (a)  of  section  204  of  the 
transportation  act,  1020.    Amounts  payable  in  reimbursement  of  deficits 
sustained  during  Federal  control  ascertained,  from  which  there  are  de- 
ductible certain  sums  as  due  the  President  on  account  of  traffic  balances 
and  other  indebtedness,  and  final  settlements  made: 
Jefferson  &  Northwestern  Ry.  Co.,  863. 
Nevada-California-Oregon  Ry.,  548. 
Paris  &  ML  Pleasant  R.  R.  Co.,  869. 
Ventura  County  Ry.  Co.,  813. 
TUNNELS. 

Denver  &  Salt  Lake  R.  R.  Co.,  application  for  a  loan  to  enable  applicant 
to  construct  a  tunnel  through  James  Peak  at  or  near  Corona,  Colo.,  de- 
nied. It  is  not  shown  that  the  loan  requested  is  necessary  to  meet  pub- 
lic transportation  needs  or  that  the  security  offered  is  adequate.  Loan  to 
D.  &  S.  L.  R.  R.,  219. 
UNEXPENDED  BALANCES. 

Boston  &  Maine  R.  R.,  upon  supplemental  application,  former  report  In  66 
I.  C.  C,  402,  further  amended  to  provide  for  further  rearrangement  and 
redistribution  of  the  loan  so  as  to  Include  additional  equipment  Loan 
to  B.  &  M.  R.  R.,  629. 

Chesapeake  &  Ohio  Ry.  Co.,  upon  supplemental  application,  authority  for 
an  extension  of  the  time  within  which  expenditures  from  and  in  connec- 
tion with  the  loan  approved  in  67  I.  C.  C,  407,  to  aid  applicant  in  pro- 
viding additions  and  betterments  to  way  and  structures,  shall  have  been 
made  or  definitely  obligated,  granted.    Loan  to  O.  &  O.  Ry.,  9. 

Erie  R.  R.  Co.,  upon  supplemental  application  in  respect  of  the  loan  for 
additions  and  betterments  heretofore  authorized  in  65  I.  C.  G,  317,  au- 
thority granted  to  apply  specified  amounts  to  projects  not  originally  in- 
cluded in  the  purposes  of  the  loan ;  and  to  extend  the  time  within  which 
said  loan  shall  be  expended  or  definitely  obligated.  Loan  to  B.  R.  IL, 
212. 

Fernwood,  Columbia  k  Gulf  R.  R.  Co.,  upon  supplemental  application  in 
respect  of  the  loan  heretofore  authorized  in  67  I.  C.  C,  402,  authority  to 
apply  the  unexpended  balance  in  respect  for  additions  and  betterments 
on  the  item  of  passing  tracks  to  the  work  of  rebuilding  trestles  with 
creosoted  timber,  granted.    Loan  to  F.,  C.  &  G.  R.  R.,  278. 

Fort  Smith  &  Western  R.  R.  Co.,  upon  supplemental  application,  time 
within  which  applicant  shall  expend  or  definitely  obligate  proceeds  of 
loan  granted  in  65  I.  C.  C,  459,  for  additions  and  betterments,  extended. 
Loan  to  Receiver  of  Ft  S.  &  W.  R.  R.,  373. 

Guif,  Mobile  &  Northern  R.  R.  Co.,  upon  supplemental  application  in  respect 
of  a  loan  for  equipment  and  other  additions  and  betterments  heretofore 
granted  in  65  I.  C.  C,  358,  authority  granted  to  substitute  one  locomotive 
crane  in  place  of  one  switch  engine  originally  included  In  the  purposes 
of  the  loan,  and  to  apply  the  underruos  of  one  switch  engine  purchased 
and  one  locomotive  crane  to  the  overrun  on  an  interlocked  Loan  to 
G.,  M.  &  N.  R.  R.,  128. 
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Hocking  Valley  Ry.  Co.,  upon  supplemental  application,  certificate  In 
I.  C.  C,  812,  approving  a  loan  to  provide  additions  and  betterments  to 
roadway  and  structures,  so  amended  as  to  provide  for  diversion  of  part 
of  the  proceeds  for  "  main  tracks "  to  item  "  yard  tracks  and  sidings," 
and  for  an  extension  of  the  time  within  which  the  entire  loan  shall  have 
been  expended  or  definitely  obligated.    Loan  to  EL  V.  Ry.,  24. 

Long  Island  R.  R.  Co.,  upon  supplemental  report,  former  reports  65  I.  C.  d, 
247  and  70  I.  C.  C,  609,  authority  for  a  further  extension  of  the  time 
within  which  expenditures  under  the  loan  for  additions  and  betterments 
may  be  completed,  granted.    Loan  to  L.  I.  R.  R.,  100. 

Louisville  &  Jeffersonville  Bridge  &  It.  R.  Co.,  upon  supplemental  applica- 
tion in  respect  of  a  loan  granted  in  67  I.  C.  C,  81  for  additions  and 
betterments,  authority  to  apply  an  unexpended  balance  thereof  to  ths 
purchase  and  installation  of  a  track  scale,  granted;  and  time  within 
which  applicant  shall  expend  or  definitely  obligate  the  proceeds  of  the 
loan  extended.    Loan  to  L.  &  J.  B.  &  R.  R.  Co.,  364. 

New  York  Central  R.  R.  Co.,  upon  supplemental  application  in  respect  of 
the  loan  for  additions  and  betterments,  authority  to  eliminate  certain 
items  which  applicant  was  able  to  finance  outside  of  the  loan,  to  offset 
unexpended  balances  against  excess  costs  in  expenditures,  to  use  net 
unexpended  balances  for  specific  other  purposes,  and  to  apply  spedfled 
amounts  to  specified  projects  not  originally  included  In  the  purposes  of 
the  loan,  granted.  Former  reports  65  I.  C.  C,  503  and  70  I.  C.  C,  809* 
Loan  to  N.  Y.  C.  R.  R.,  288. 

Seaboard  Air  Line  Ry.  Co.,  upon  supplemental  application,  authority 
granted  for  a  diversion  of  that  part  of  the  proceeds  of  the  loan  approved 
in  67  I.  C.  C,  295  for  "  equipment  betterments  "  to  item  "  strengthening 
bridges  and  trestles,"  and  for  an  extension  of  the  time  within  which 
expenditures  under  the  loan  may  be  completed.    Loan  to  S.  A.  L.  Ry.,  77. 

Western  Maryland  Ry.  Co.,  upon  supplemental  application  in  respect  of  a 
loan  for  additions  and  betterments,  authority  to  apply  an  underrun  on 
four  passing  sidings,  and  an  underrun  on  the  completion  of  new  engine 
terminals  and  freight  yards,  upon  an  overrun  for  dredging,  granted. 
Previous  report  65  I.  a  C,  664.  Loan  to  W.  M.  Ry.,  135. 
VALUATION. 

In  General:  Where  the  public  Interest  requires  the  operation  of  railroad 
property,  the  commission  can  not  for  the  purposes  of  fixing  a  loan 
criterion  assign  to  that  property  only  the  salvage  value  attaching  to 
an  abandoned  road.  Loan  to  Missouri  &  North  Arkansas  R.  R.,  800 
(399). 

Chicago  Junction  Ry.  Co.,  application  of  the  New  York  Central  R.  R.  Co., 
for  authority  to  purchase  the  capital  stock  or  physical  properties  of, 
denied.  Values  are  not  capable  of  definite  settlement  at  this  time,  and 
application  will  be  reserved  for  future  treatment  at  such  time  as  the 
Central  may  desire  to  renew  it  in  that  respect,  following  the  final  deter- 
mination of  values  under  section  19a  of  the  act  Chicago  Junction 
631  (637). 
VOID  SECURITIES.    See  Skcubitus, 
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WATER  CARRIER. 

In  General:  Commission  has  no  jurisdiction  over  a  proposed  assumption 
of  obligations  and  liabilities  by  a  carrier  which  is  a  common  carrier 
by  water  and  not  a  "common  carrier  by  railroad/'  or  otherwise  a 
"  carrier  "  within  the  meaning  of  section  20a  of  the  act  Securities  of 
Seaboard-Bay  Line  Co.,  501  (502). 
Baltimore  Steam  Packet  Co.,  found  to  be  a  common  carrier  by  water  and 
not  a  "common  carrier  by  railroad/'  or  otherwise  a  "carrier"  within 
the  meaning  of  section  20a  of  the  act,  and  the  commission  Is  without 
jurisdiction  over  a  proposed  assumption  of  obligations  and  liabilities 
by  it.  Securities  of  Seaboard-Bay  Line  Co.,  501  (502-503). 
Chesapeake  Steamship  Co.,  found  not  to  be  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  209  of  the  transportation  act,  1920,  and  the 
guaranty  provisions  of  that  section  are  not  applicable.  It  is  a  carrier 
by  water  and  does  not  operate  any  railroad  line.  Its  capital  stock  is 
owned  by  the  Atlantic  Coast  Line  and  Southern  railroads,  which  do 
not  exercise  any  actual  control  or  direction  of  applicant's  operations. 
Guaranty  Status  of  Chesapeake  S.  S.  Co.,  484. 
WAY  AND  STRUCTURES. 

Applications  of  the  following  carriers  for  loans  to  aid  in  providing  addi- 
tions and  betterments  to,  granted: 
Cisco  &  Northeastern  Ry.  Co.,  273. 
Gulf,  Mobile  &  Northern  R.  R.  Co.,  156. 
Missouri  &  North  Arkansas  R.  R.  Co.,  395. 
Applications  of  the  following  carriers  for  loans  to  aid  in  providing  additions 
and  betterments  to,  denied.    Prospective  earning  power  and  character 
and  value  of  security  offered  do  not  afford  reasonable  assurance  of  ability 
to  repay  the  loan  and  meet  other  obligations  in  connection  therewith  and 
reasonable  protection  to  the  United  States : 
Pecos  Valley  Southern  Ry.  Co.,  308. 
Tennessee  R.  R.  Co.,  279. 
Cairo,  Truman  &  Southern  R.  R.  Co.,  authority  to  issue  promissory  notes, 
part  thereof  to  be  used  to  provide  funds  for  construction  and  repairs 
to  way,  granted.    Notes  of  C,  T.  &  S.  R.  R.,  3. 
Chicago  &  Western  Indiana  R.  R.  Co.,  upon  supplemental  report,  that 
part  of  application  for  loan  requested  in  66  I.  C.  C,  118,  for  additions 
and  betterments  to  way  and  structures,  denied.    Applicant  requested  that 
consideration  of  that  part  of  loan  be  deferred,  whereupon  the  commission 
requested  it  to  file  further  information  in  respect  thereto,  and,  in  the  event 
that  it  was  not  its  purpose  to  pursue  its  application,  to  file  a  formal 
withdrawal   thereof.    Application    has  been   neither   supplemented   nor 
amended  in  this  regard.    Loan  to  C.  &  W.  I.  R.  R.,  488. 
Cincinnati,  Indianapolis  &  Western  R.  R.  Co.,  application  for  a  loan  to 
aid  in  providing  additions  and  betterments  to,  denied.    Carrier's  atten- 
tion has  been  called  to  various  deficiencies  in  its  application,  and  the 
commission  has  emphasized  the  necessity  of  applicant  making  a  tender 
of  reasonably  adequate  security.    Application  has  been  neither  supple- 
mented nor  amended  in  response  to  the  commission's  requests,  nor  has 
it  been  withdrawn.    Application  of  C,  I.  &  W.  R.  R.  for  Loan,  689. 
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Michigan  State  Telephone  Co.,  certificate  of  advantage  and  public  In- 
terest authorizing  the  acquisition  of  the  property  of  the  Valley 
Home  Telephone  Co..  issued.  Proposed  unified  service  will  be  an 
economic  benefit  to  the  telephone  using  public,  not  only  at  points 
where  there  is  now  duplication,  hut  also  at  noncompetitive  exchanges 
of  the  Home  Co.,  since  subscribers  at  those  exchanges  will  have  the 
benefit  of  the  wide  ranjre  of  toll  service  which  will  be  available  over 
the  Bell  lines.  Valley  Home  and  Michigan  State  Tel.  Cos.  Consoli- 
dated, 257. 

Northwestern  Long  Distance  Telephone  Co.,  certificate  authorizing  the 
acquisition  of  control  by  the  Pacific  Telephone  &  Telegraph  Co.,  by 
lease,  issued.  Unification  of  the  toll  facilities  of  the  two  companies 
will  eliminate  the  present  duplication  of  operating  and  office  forces 
and  will  obviate  the  necessity  of  rebuilding  the  pole  lines  of  the 
Northwestern.  Acquisition  of  Control  of  N.  W.  Long  Distance  Tel. 
Co.,  530. 

Ohio  Bell  Telephone  Co.,  certificate  certifying  that  acquisition  of  the 
property  of  the  Sandusky  Home  Telephone  Co.  will  be  of  advantage 
to  the  persons  to  whom  service  Is  to  be  rendered  and  In  the  public 
interest,  issued.  Proposed  acquisition  is  the  only  feasible  method  of 
eliminating  present  unsatisfactory  duplicated  service.  Acquisition 
of  Property  of  S.  H.  Tel.  Co.,  48. 

Pacific  Telephone  &  Telegraph  Co.,  certificate  authorizing  the  acquisi- 
tion of  control  of  the  Northwestern  Long  Distance  Telephone  Co..  by 
lease,  issued.  Unification  of  the  toll  facilities  of  the  two  companies 
will  eliminate  the  present  duplication  of  operating  and  office  forces 
and  will  obviate  the  necessity  of  rebuilding  the  pole  lines  of  the 
Northwestern.  Acquisition  of  Control  of  N.  W.  Long  Distance  Tel. 
Co.,  530. 

Perry  County  Telephone  Co.,  certificate  issued  certifying  that  the  ac- 
quisition of  the  property  of  the  Citizens  Independent  Telephone 
Co.  will  be  of  advantage  to  the  persons  to  whom  service  Is  to  be 
rendered  and  in  the  public  Interest,  issued.  No  good  reason  exists 
for  the  main tenn nee  of  duplicate  exchanges  in  the  same  municipality, 
and  the  public  can  be  better  and  more  economically  served  by  a  single 
exchange.    Acquisition  of  Property  of  C.  I.  T.  Co.  by  P.  C.  T.  Co.,  46. 

Sandusky  Home  Telephone  Co.,  certificate  certifying  that  acquisition 
by  the  Ohio  Bell  Telephone  Co.  will  be  of  advantage  to  the  persons 
to  whom  service  is  to  be  rendered  and  in  the  public  interest,  issued. 
Proposed  acquisition  is  the  on\v  feasible  method  of  eliminating  pres- 
ent unsatisfactory  duplicated  service.  Acquisition  of  Property  of 
S.  H.  Tel.  Co.,  48. 

Valley  Home  Telephone  Co.,  certificate  of  advantages  and  public  Inter- 
est authorizing  the  acquisition  by  the  Michigan  State  Telephone  Co., 
Issued.  Proposed  unified  service  will  be  an  economic  benefit  to  the 
telephone-using  public,  not  only  at  points  where  there  la  now  dupli- 
cation, but  also  at  noncompetitive  exchanges  of  the  Home  Co.,  since 
subscribers  at  those  exchange  will  have  the  benefit  of  the  wide 
range  of  toll  service  which  will  be  available  over  the  Bell  lines. 
Valley  Home  and  Michigan  State  Tel.  Cos.  Consolidated,  257. 


